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DECLARATION OF INDEPENDENCE. 
In Congress, July 4th, 1776. 






THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED 
STATES OF AMERICA. 







Wuen, in the course of human events, it becomes neces- ,, 

: ge: : ropriety of 
sary for one people to dissolve the political bands which ¢he declara- 
have connected them with another, and to assume, among tion. 
the powers of the earth, the separate and equal station, to 
which the laws of nature and of nature’s God entitle them, 

a decent respect to the opinions of mankind requires, that 
they should declare the causes, which impel them to the 
separation. 

We hold these truths to be self-evident—That all men yyarenable  ~ 

are created equal; that they are endowed by their Creator yights of the 
with certain unalienable rights; that among these are life, people, &c. 
liberty, and the pursuit of happiness: That to secure these 
rights, governments are instituted among men, deriving 
their just powers from the consent of the governed; that 
whenever any form of government becomes destructive of 
these ends, it is the right of the people to alter or to abolish 
it, and to institute new government, laying its foundation on 
such principles, and organizing its powers in such form, as 
to them shall seem most likely to effect their safety and 
happiness. Prudence, indeed, will dictate, that govern- 
ments, long established, should not be changed for light 
and transient causes; and accordingly all experience hath 
shown, that mankind are more disposed to suffer, while 
evils are sufferable, than to right themselves, by abolishing 
the forms to which they are accustomed. But whena long 
train of abuses and usurpations, pursuing invariably ‘he 
same object, evinces a design to reduce them under abso- 
lute despotism, it is their right, it is their duty, to throw off 
such government, and to provide new guards for their fu- 
ture security. Such has been the patient sufferance of 
these colonies; and such is now the necessity which con- 
strains them to alter their former systems of government. 
The history of the present king of Great Britain, is a histo- 
ry of repeated injuries and usurpations, all having in direct 
object the establishment of an absolute tyranny over these 
states. To prove this, let facts be submitted io a candid 
world. 

He has refused his assent to laws the most wholesome 
and necessary for the public good. 
































"9 
i 


ee 


Recitation of 
injuries, 





DECLARATION OF INDEPENDENCE 


He has forbidden his governors to pass laws of immediate 
and pressing importance, unless suspended in their opera- 
tion, till his assent should be obtained; and when so sus 
pended, he has utterly neglected to attend to them. He 


has refused to pass other laws for the accommodation of 


large districts of people, unless those people would relin- 
quish the right of representation in the legislature—a right 
inestimable to them, and formidable to tyrants only. 


He has called together legislative bodies at places unusue- 


al, uncomfortable, and distant from the repository of their 
public records, for the sole purpose of fatiguing them into 
compliance with his measures. 

He has dissolved representative houses repeatedly, for 


opposing, with manly firmness, his invasions on the mghts of 


the people. 

He has refused, for a long time after such dissolutions, to 
cause others to be elected; whereby the legislative powers, 
incapable of annihilation, have returned to the people at 
large for their exercise; the state remaining, in the mean 
time, exposed to all the dangers of invasion from without, 
and convulsions within. 

He has endeavored to prevent the population of these 
states; for that purpose, obstructing the laws for naturali- 
zation of foreigners; refusing to pass others to encourage 
their migration hither, and raising the conditions of new 
appropriations of lands. 

He has obstructed the administration of justice, by refus- 
ing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the 
tenure of their offices, and the amount and payment of 
their salaries. 

He has erected a multitude of new offices, and sent hi- 
ther swarms of officers, to harass our people, and eat out 
their substance. 

He has kept among us, in times of peace, standing ar- 
mies, without the consent of our legislatures. 

He has affected to render the military independent of, 


and superior to, the civil power. 


He has combined with others to subject us to a jurisdic- 


tion foreign to our constitution, and unacknowledged by 


our laws; giving his assent to their acts of pretended legis- 
lation: 


For quartering large bodies of armed troops among us: 
For protecting them, by a mock trial, from punishment 


for any murders which they should commit on the inhabit- 


ants of these states: 


For cutting off our trade’ with all parts of the world: 
For imposing taxes on us without our consent: 
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For depriving us, in many cases, of the benefits of trial 


by jury: 
tor transporting us beyond seas to be tried for pretended 


offences: 

For abolishing the free system of English laws in a neigh- 
bouring province, establishing therein an arbitrary govern- 
ment, and enlarging its boundaries, so as to render it, at 
once,an example and fit instrument for introducing the same 
absolute rule into these colonies: 

For taking away our charters, abolishiog our most valua- 
ble laws, and altering, fundamentally, the forms of our go- 
vernments: ‘ 

For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases 
whatsoever. 

He has abdicated government here, by declaring us out 
of his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign 
mercenaries to complete the works of death, desolation, and 
tyranny, already begun, with circumstances of cruelty and 
perfidy, scarcely paralleled in the most barbarous ages, and 
totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on 
the high seas, to bear arms against their country, to become 





Usurpations 
on the part of 
the British 


crown. 


the executioners of their friends and brethren, or to fall 


themselves by their hands. 

He has excited domestic insurrections amongst us, and 
has endeavored to bring on the inhabitants of our frontiers, 
the merciless Indian savages, whose known rule of warfare, 
is an undistinguished destruction of all ages, sexes, and 
conditions. 

In every stage of these oppressions we have petitioned for 
redress, in the most humble terms: our repeated petitions 
have been answered only by repeated injury. A prince, 
whose character is thus marked by every act which may 
define a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British 
brethren. We have warned them, from time to time, of at- 
tempts, by their legislature, to extend an unwarrantable 
jurisdiction over us. We have reminded them of the cir- 
cumstances of our emigration and setilement here. We 
have appealed to their native justice and magnanimity ; and 
we have conjured them, by the ties of our common kindred, 
to disavow these usurpations, which would inevitably inter- 
rupt our connexions and correspondence. They, too, have 
been deaf to the voice of justice, and of consanguinity. We 
must, therefore, acquiesce in the necessity, which denoun: 


Petitions for 
redress una- 
vailing. 


Appeal to the 
British peo- 
ple fruitless, 
Xe. 











Declaration. 


The colonies 
absolved from 
their allegi- 
ance. 


Mutual 
pledge of fi- 
delity. 


DECLARATION OF INDEPENDENCE. 


ces our separation, and hold them as we hoid the rest of 
mankind, enemies in war, in peace friends. 

We, therefore, the representatives of the United States 
of America, in general congress assembled, appealing to the 
Supreme Judge of the world, for the rectitude of our inten- 
tions, do, in the nanie and by the authority of the good peo- 
ple of these colonies, solemnly publish and declare, that 
these united colonies are, and of right ought to be, free and 
independent states; that they are absolved from all allegi- 
ance to the British crown, and that all political connexion 
between them and the state of Great Britain, is, and ought 
to be, totally dissolved; and that as free and independent 
states, they have full power to levy war, conclude peace, 
contract a}liances, establish commerce, and to do all other 
acts and things, which independent states may of right do. 
And for the support of this declaration, with a firm reliance 
on the protection of Divine Providence, we mutually pledge 
to each other our lives, our fortunes, and our sacred honor. 

The foregoing declaration was, by order of congress, en- 
grossed, and signed by the following members: 

JOHN HANCOCK. 


NEW-HAMPSHIRE. 
Josiah Bartlett, , 
William Whipple, 
Matthew Thornton. 
MASSACHUSETTS BAY: 
Samucl Adams, 
John Adams, 
Robert Treat Paine, 
Elbridge Gerry. 
RHODE-ISLAND, &¢. 
Stephen Hopkins, 
William Ellery. 
CONNECTICUT. 
Roger Sherman, 
Samuel Huntington, 
William Williams, 
Oliver Wolcott. 
NEW-YORK. 
William Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis Morris. 
NEW-JERSEY. 
Richard Stockton, 
John Witherspoon, 
Francis Hopkinson, 
John Hart, 
Abraham Clark. 


_ PENNSYLVANIA» 
Robert Morris, 
Benjamin Rush, 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 
DELAWARE. - 
Cesar Rodney, 
George Read, 
Thomas M’Kean. 
MARYLAND. 
Samuel Chase, 
William Paca, 
Thomas Stone, 
Charles Carroll, of Car- 
rollton. 
VIRGINIA. 
George Wythe, 
Richard Henry Lee, 
Thomas Jefferson, 
Benjamin Harrison, 
Thomas Nelson, jr. 
Francis Lightfoot Lee. 
Carter Braxton. 
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Thomas Lynch, jr. 
Arthur Middleton. 
GEORGIA. 
Button Gwinnett, 
Lyman Hall, 
George Walton. 


NORTH-CAROLINAs 
William Hooper, 
Joseph Hewes, 

John Penn. 

SOUTH-CAROLINA. 
Edward Rutledge. 
Thomas Heyward, jr. 





CONSTITUTION OF THE UNITED STATES. 


We, the people of the United States, in order to form a 
more perfect union, establish justice, ensure domestic tran- 
quility, provide for the common defence, promote the gene- 
ral welfare, and secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish this constitution 
for the United States of America. 


ARTICLE 1. 
SECTION |. , : 

i. All legislative powers herein granted, shall be vested’ Legislative 
in a congress of the United States, which slrall consist ofa . congress. 
senate and house ef representatives. 

SECTION 2s 

1. The house of representatives shall be composed of House of Re- 
members chosen every second year, by the people of the presentatives, 
several states; and the electors in each state shall have the new We 
qualifications requisite for electors of the most numerous 
branch of the state legislature. 

2. No person shall be a representative, who shall not Qualifications 
have attained to the age of twenty-five years, and heen se- °f members. 
ven years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that state in which he 
shall be chosen. 

3. Representatives and direct taxes shall be apportioned Representa- 
among the several states which may be included within this aye ae 
union, according to their respective numbers, which shall how appor- 
be determined by adding to the whole number of free per- tioned. 
sons, including those bound to sérvice for a term of years, 
and excluding Indians not taxed, three fifths of all other 
persons. The actual enumeration shall be made within Enumeration 
three years after the first meeting of the congress of the °¥°'Y te 
United States, and within every subsequent term of ten eat 
years, in such manner as they shall by law direct. The 
number of representatives shall not exceed one for every 
thirty thousand, bat each state shall have at least one revre- 
sentative: and until such enumeration shall be made, the 
state of New-Hampshire shall be entitled to choose three; 


Limitation of 
ratio. 
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co 


First appor- Massachusells eight; Rhode-Island and Providence Plantations 
fonment. one; Connecticul five; New-York six; New-Jersey four; Penn- 
sylvania eight; Delaware one; Maryland six; Virginia ten; 
North-Carolina five ; South Carolina five; and Georgia three. 

4, When vacancies happen in the representation from 

Writs of elec- any state, the executive authority thereof shall issue writs 


wi _ of election to fill such vacancies. 

Speaker. 5. The house of representatives shall choose their speak- 
er and other officers, and shall have the sole power of im- 
peachment. 

SECTION 3. 


Sakis abe 1. The senate of the United States shall be composed of 
? : 7 . 
conmosed. two senators from each state, chosen by the legislature 
thereof, tor six years: and each senator shall have one vote. 
2. Immediately after they shall be assembled in conse- 
Divided into quence of the first election, they shall be divided, as equal- 
three classes. ly as may be, into three classes. The seats of the senators 
of the first class, shall be vacated at the expiration of the 
second year, of the second class, at the expiration of the 
fourth year, and of the third class, at the expiration of the 
sixth year, so that one third may be chosen every second 
year; and if vacancies happen by resignation or otherwise, 
Executives of during the recess of the legislature of any state, the execu- 
statesto make tive thereof may make temporary appointments until the 
temporary next meeting of the legislature, which shall then fill such 
appomtments vacancies. 
Qualifications 3+ No person shall be a senator, who shall not have at- 
of members. tained to the age of thirty years, and been nine years a citi- 
zen of the United States, and who shall not, when elected, 
be an inhabitant of that state for which he shall be chosen. 
WicelPrest: 4. The vice-president of the United States shall be pre- 
dent presiding sident of the senate, but shall have no vote, unless they be 
‘officer, equally divided. 
Presi 5. The senate shall choose their other officers, and also a 
resident pro. : ; es A 
tem. & other president pro tempore, in the absence of the vice-president, 
officers, how or when he shall exercise the office of president of the Unit- 
chosen. ed States. 
Sis sawer te. & The sertate shall have the sole power to try all im- 
try impeach- peachments. When sitting for that purpose, they shall be 
ments. on oath or affirmation. When the president of the United 
States is tried, the chief justice shall preside; and no person 
shall be convicted without the concurrence of two thirds of 
the members present. 
Extent of 7. Judgment, in cases of impeachment, shall not extend 


judgmentin further than to removal from office, and disqualification to 


aa oer hold and enjoy any office of honour, trust, or profit, under 
peace” the United States; but the party convicted shall, neverthe- 
less, be liable and subject to indictment, trial, judgment, 
and punishment, according to law. 
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SECTION 4. 


i. The times, places, and manner of holding elections Elections for 
for senators and representatives, shall be prescribed in each wine tae 
state, by the legislature thereof; but the congress may, at tives, how re- 
any time, by law, make or alter such regulations, except as gulated. 
to the places of choosing senators. 

2. The congress shall assemble at least once in every Congress shall 
year; and such meeting shall be on the first Monday in De- assemble an- 


cember, unless they shall by law appoint a different day. nually. 
SECTION 5. 


1. Each house sball be the judge of the elections, re- Each house 
turns, and qualificutions, of its own members; and a majo- jae et “7 
rity of each shall constitute a quorum to do business; bat own members. 
a smaller number may adjourn from day to day, and may Quorum. 
be authorized to compel the attendance of absent members, 
in such manner, and under such penalties, as each house 
may provide. 

2, Each house may determine the rules of its proceed- Each house 
ings, punish its members for disorderly behaviour, and, with pesos its 
the concurrence of two thirds, expel a member. ide e+ 

3. Each house shall keep a journal of its proceedings, Journals. 
and from time to time publish the same, excepting such 
parts as may, in their judgment, require secrecy; and the 
yeas and nays of the members of either house on any ques- 
tion, shall, at the desire of one fifth of those present, be en- 
tered on the jourzal. 

4. Neither house, during the session of congress, shal], Adjournment. 
without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which the 
two houses shall be sitting. 


SECTION 6. 


1. The senators and representatives shall receive a com- Compensa- 
pensation for their services, to be ascertained by law, and tion of. mem 
paid out of the treasury of the United States. They shall, °° 
in all cases, except treason, felony, and breach of the peace, 
be privileged from arrest during their attendance at the 
session of their respective houses, and in going to or return- 
ing from the same; and for any speech or debate in either 
house, they shall not be questioned in any other place. 

2. No senator or representative shall, during the time yembersshal? 
for which he was elected, be appointed to any civil office not hold off 
under the authority of the United States, which shall have ¢es; &c- 
been created, or the emoluments whereof shall have been 
increased during such time; and no person holding any of- 
fice under the United States, shall be a member of either 
house during his continuance in office. 


Privilege. 
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SECTION 7. 


Revenue bills. 1. All bills for raising revenue shall originate in the 
house of representatives; but the senate may propose or 
concur with amendments as on other bills. 

2, Every bill which shall have passed the house of repre- 
sentatives and the senate, shall, before it become a law, be 
pop dent of presented to the president of the United States; if he ap- 
¢eto.  .:~ prove he shall sign it; butif not, he shall return it, with his 
objections, to that house in which it shall have originated, 
who shall enter the objections at large on their journal, 
and proceed to re-considerit. If, after such re-considera- 
tion, two thirds of that house shall agree to pass the bill, it 
‘shall be sent, together with the objections. to the other 
house, by which it shall likewise be re-considered, and if 
approved by two thirds of that house, it shall become a 
law. Butinall such cases, the votes of both houses shall 
be determined by yeas and nays: and the names of the per- 
sons voting for and against the bill, shall be entered on the 
journal of each house respectively. If any bill shall not be 
returned, by the president; within ten days (Sundays ex- 
cepted) after it shall have been presented to him, the same 
shall be a law, in like manner as if he had signed it, unless 
the congress, by their adjournment, prevent its return; in 
which case it shall not be a law. 

ait xeacta.: 3. Every order, resolution, or vote, to which the concur- 
tions tore- | Tence of the senate and house of representatives may be ne- 
ceive thesame cessary (except on a question of adjournment) shall be pre- 
“ad as sented to the president of the United States: and before the 
: same shall take effect, shall be approved by him, or being 
disapproved by him, shall be re-passed by two thirds of the 
senate and house of representatives, according to the rules 

and limitations prescribed in the case of a bill. 


SECTION 8. 


The congress shall have power— 
Congresshave 1. To lay and collect taxes, duties, imposts, excises; to 
oe to lay pay the debts, and provide for the common defence and 
: general welfare of the United States; but all duties, im- 
posts, and excises shall be uniform throughout the United 
States: 
2. To borrow money on the credit of the United States: 
3. To regulate commerce with foreign nations, and a- 
mong the several states, and with the Indian tribes: 
4. To establish an uniform mode of naturalization, and 


uniform Jaws on the subject of bankruptcies, throughout 


the United States: 
5. To coin money, regulate the value thereof, and of 
foreign coin, and fix the standard of weights and measures: 
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6. To provide for the punishment of counterfeiting the 
securities and current coin of the United States: 

7. To establish post-oflices and post-roads: 

9. To promote the progress of science and useful arts, 
by securing, for limited times, to authors and inventors, the 
exclusive right to their respective writings and discoveries: 

9. Toconstitute tribunals inferior to the supreme court: 

To define and punish piracies and felonies committed on 
the high seas, and offences against the law of nations: 

10. Todeclare war, grant letters of marque and repri- 
sal, and make rules concerning captures on land and water: 

11. To raise and support armies; but no appropriation 
of money to that use, shall be for a longer term than two 
years. 

12. To provide and maintain a navy: 

13. To make rules for the government and regulation of 
the land and naval forces: 

14. To provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and repel in- 
vasions: 

15. To provide for organizing, arming and disciplining ‘To provide for 
the militia, and for governing such part of them as may be organizing the 
employed in the service of the United States, reserving to militia. 
the states, respectively, the appointment of the officers, and 
the authority of training the militia, according to the disci- 
piine prescribed by congress: 

16. To exercise exclusive legislation, in all cases what- Exclusive le- 
soever, over such district (not exceeding ten miles square) eeeton a and 
as may, by cession of particular states, and the acceptance square, (Dis 
of congress, become the seat of government of the United trict of Co- 
States, and to exercise like authority over all places pur- '#™>#-) 
chased by the consent of the legislature of the state in which 
the same shall be, for the erection of forts, magazines, arse- 
nals, dock yards and other needful buildings: —And 

17. To make all laws which shall be necessary and pro- To make all 
per, for carrying into execution the foregoing powets, and a 
all other powers vested by this constitution, in the govern- hls inh eae 
ment of the United States, or in any department or officer cution the 
thereof, foregoing 

SECTION 9. ee 

1. The migration or importation of such persons as any Migration or 
of the states, now existing, shall think proper to admit, importation 
shall not be prohibited by the congress, prior to the year oa om 
one thousand eight hundred and eight: but a tax or duty ~~ 
may be imposed on such importation, not exceeding ten dol- 
lars for each person. 

2. The privilege of the writ of habeas corpus shall not Habeas cor- 
be suspended, unless when, in cases of rebellion or invasion, PY: 
the public safety may require it. 
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a post facto 3, Nobillof attainder, or ex post facto law, shall be pass- 
‘ ed, 
Directtaxac- 4+ Nocapitation, or other direct tax, shall be laid, unless 
cordingto _ in propertion to the census or enumeration herein before 
= directed to be taken. 
No preference 5. No tax or duty shall be laid on articles exported from 
of ports. any state. No preference shall be given by any regula- 
tion of commerce or revenue to the ports of onc state over 
those of another; nor shall vessels bound to or from one 
state be obliged to enter, clear, or pay duties in another. 
Moneyhowto 6, No money shall be drawn from the treasury, but in 
be expended. consequence of appropriations made by law: and a regular 
statement and account of the receipts and expenditures of 
all public money shall be published from time to time. 
Notitleofno- 7. No title of nobility shall be granted by the United 
bility granted States, and no person holding any office of profit er trust 
under them, shall, without the consent. of the congress, ac- 
cept of any present, emolument, office, or title of any kind 
whatever, from any king, prince, or foreign state. 


SECTION 10. 


Powers with- 1. No state shall enter into any treaty, alliance, or con- 
drawn from federation; grant letters of marque and reprisal; coin mo- 
the states. ney; emit bills of credit; make any thing but gold and silver 
coin a tender in payment of debts; pass any bill of attain- 
der, ex post facto law, or law impairing the obligation of 
contracts; or grant any title of nobility. 
Powers which . 2° No state shall, without the consent of the congress, 
the states may lay any imposts or duties on imports or exports, excepi 
exercise with what may be absolutely necessary for executing its inspec- 
the consent of tion laws; and the nett produce of all duties and imposts, 
is ce laid by any state on imports or exports, shall be for the use 
of the treasury of the United States, and all such laws shall 
be subject to the revision and control of the congress. No 
state shall, without the consent of congress, lay any duty of 
tonnage, keep troops or ships of war in time of peace, en- 
ter into any agreement or compact with another state, or 
witha foreign power, or engage in war, unless actually in- 
vaded, orin such imminent dangeras will notadmit of delay. 


ARTICLE 2. 
SECTION 1. 
Executive 1. ‘The executive power shall be vested ina president of 


ge So ate the United States of America. He shall hold his oflice 


é&c. during the term of four years, and, together with the vice 
president, chosen for the same term, be elected as follows: 

2. Each state shall appoint, in such manner as the legis- 
lature thereof may direct, a number of electors, equal to the 
whole number of senators and representatives to which the 


Electors: 
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ay be entitked in the congress; but no senator or repre- 
Se nifes, or person holding an office of trust or profit un- 
der the United States, shall be appointed an elector. 

3. [Annulled—See amendments, article 12.) Congress may 

4. The congress may determine the time of choosing the sie pride: 
electors, and the day on which they shall give their votes; Gy electaih, 
which day shall be the same throughout the United States. og 

5. No person, except a natural born citizen ora citizen Qualifications 
of the United States at the time of the adoption of this con- of President, 
stitution, shall be eligible to the office of president; neither 
shall any person be eligible to that office, who shall not have 
attained to the age of thirty-five years, and been fourteen 
years a resident within the United States. ; 

" 6. In case of the removal of the president from office, or recat _ 
of his death, resignation, or inability to discharge the pow- soc at Pee. 
ers and duties of the said office, the same shall devolve on dent, the Vice 
the vice-president, and the congress may, by law, provide a to 
for the case of removal, death, resignation, or inability, °°% €c- 
both of the president and vice-president, declaring what of- [#8ee sec. 8, 
ficer shall then act as president,* and such officer shall act chap. 109,vol. 
accordingly, until the disability be removed, ora president 2, U. S. laws.] 
shall be elected. 

7. The president shall, at stated times, receive for his bag 2 pe 
services a compensation, which shall neither be increased Fosidaie 
nor diminished during the period for which he shall have $25,000. 
been elected, and he shall not receive within that period [+See chap. 18 
any ether emolument from the United States or any of at U.S. 
them.t 

8. Before he enter on the execution of his office, he shall 
take the following oath or affirmation: 

9. “I DO SOLEMNLY SWEAR (or aflirm) THAT I wiLt FAITH Oath. 

FULLY EXECUTE THE OFFICE OF PRESIDENT OF THE UNITED 
STATES, AND WILL, TO THS BEST OF MY ABILITY, PRESERVE, 
PROTECT, AND DEFEND THE CONSTITUTION OF THE UNITED 
STATES. 

SECTION 2, 


1, The president shall be commander in chief of the ar- President, his 
my and navy of the United States, and of the militia of the “tohlee lhe 
several states, when called into the actual service of the chief. 
United States; he may require the opinion, in writing, of May require 
the principal officer in each of the executive departments, perp anar)t 
upon any subject relating to the duties of their respective cxecutive de- 
offices; and he shall have power to grant reprieves and par- partments. 
dons for offences against the United States, except in cases Grantre- 
of impeachment. a. 

2. He shall have power, by and with the advice and con- 
sent of the senate, to make treaties, provided two-thirds of Make treaties 
the senators present concur: and he shall nominate, and by Appoint offi- 


and with the advice and consent of the senate, shall appoint “* 
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May fill va- 
cancies, &c. 
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ambassadors, other public ministers, and consuls, judges of 
the supreme court, and all other officers of the United 
States, whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law. But the 
congress may, by law, vest the appointment of such inferior 
officers as they think proper, in the president alone, in the 
courts of law, or in the heads of departments. 

3. The president shall have power to fill up all vacancies 
that may happen during the recess of the senate, by grant- 


-ing commissions which shall expire at the end of their next 


President, his 
duties. 


May conyene 
congress. 


Receive am- 
bassadors. 


Commission 
officers. 


impeachment 


Judicial power 
vested in su- 
preme court. 


Its extent. 


session, 
SECTION 3. 

1. He shall, from time to time, give to the congress in- 
formation of the state of the wnion, and recommend to their 
consideration, such measures as he shall judge necessary 
and expedient; he may, on extraordinary occasions, con- 
vene both houses, or either of them, and in case of disagree- 
ment between them, with respect to the time of adjourn- 
ment, he may adjourn them to such time as he shall think 
proper; he shall receive ambassadors and other public min- 
isters; he shall take care that the laws be faithfully exe- 
cuted; and shall commission all the officers of the United 
States. 

SECTION 4. 

1. The president, vice-president, and all civil officers of 
the United States, shall be removed from oflice on impeach- 
ment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors. 


ARTICLE 3. 
SECTION l. 


1. The judicial power of the United States, hall be 
vested in one supreme court, and in such inferior courts as 
the congress may, from time to time, ordain and establish. 
The judges, both of the supreme and inferior courts, shal} 
hold their offices during good behaviour; and shall, at stated 
times, receive for their services a compensation which shalJ 
not be diminished during their continuance in office. 


SECTION 2. 


1. The judicial power shall extend to all cases in law 
and equity, arising under this constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority; to all cases affecting ambassadors, 
other public ministers, and consuls; to all cases of admiral- 
ty and maratime jurisdiction; to controversies to which the 
United States shall be a party; to controversies between 
two or more states, between a state and citizens of another 
state, between citizens of different states, between citizens 
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of the same state claiming lands under grants of different Maes Preesiy: 
states, and between a state, or the citizens thereof, and fo- power, amend 
reign states, citizens, or subjects.* ments art. 11] 
9, In all cases affecting ambassadors, other public minis- 
ters and consuls, and those in which a state shall be a par- 
ty, the supreme court shall have original jurisdiction. In all 
the other cases before mentioned, the supreme court shall _ urisdiction. 
have appellate jurisdiction, both as to law and fact, with 
such exceptions and under such regulations as the congress 
shall make. 
3, The trial of all crimes, except in cases of impeach- 
ment, shall be by jury, and such trial shall be held in the Trials by jury 
state where the said crimes shall have been committed; 
but when not committed within any state, the trial shall be 
at such place or places as the congress may by law have 
directed. 
SECTION 3. 


1. Treason against the United States shall consist only -preason. 
in levying war against them, or in adhering to their ene- 
mies, giving them aid and comfort. No person shail be 
convicted of treason unless on the testimony of two witnes- 
ses to the same overt act, or on confession in open court. 

2. The congress shall have power to declare the pun- j4. pynish- 
ishment of treason; but no attainder of treason shall work ment. 
corruption of blood, or forfeiture, except daring the life of 
the person attainted. 

ARTICLE 4 
SECTION I. 


1. Full faith and credit shall be given in each state to Acts of statg 
the publie acts, records, and judicial proceedings of every accredited. 
other state. And the congress may, by general laws, pre- 
scribe the manner in which such acts, records, and pro- 
ceedings, shall be proved, and the effect thereof. 


SECTION 2. 


1. The citizens of each state shall be entitled to all pri- Citizens’ pxi- 
vileges and immunities of citizens in the several states. _vileges 

2. A person charged ‘in any state with treason, felony, or), 4 cg 
other crime, who shall flee from justice, and be found in siustom 4 we 
another state, shall, on demand of the executive authority 
of the state from which he fled, be delivered up, to be re- 
moved to the state having jurisdiction of the crime. 

3. No person held to service or labour in one state UN-. pysitivesfrom 
der the laws thereof, escaping into another, shall, in con- jabour. 
sequence of any law or regulation therein, be discharged 
from such service or labour; but shall be delivered up on 
lng of the party to whom such service or labour may be 

ue; 
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SECTION 3. 
New States : mi ye rtp ad 
fuer hasdmit 1. New states may be admitted by the congress into this 


ted into the Union; but no new state shall be formed or erected within 
Union. the jurisdiction of any other state, nor any state be formed 
by the junction of two or more states, or parts of states, 
without the consent of the legislatures of the states con- 
cerned, as well as of the congress. 
2. The congress shall have power to dispose of, and 
Territory of rhake all needful rules and regulations respecting the terri- 
United States. tory or other property belonging to the United States; and 
nothing in this constitution shall be so construed as to pre- 
judice any claims of the United States, or of any particu- 
lar state. 
SECTION 4. 


Republican 1. The United States shall guaranty to every state in 
form ofgov this union a republican form of government, and shall pro- 
Sy the tect each of them against invasion; and on application of 

the legislature, or of the executive (when the legislature 


states. 
cannot be convened) against domestic violence. 
ARTICLE 5. 
Risdutuonta at The congress, whenever two-thirds of both houses 


how attained. shall deem it necessary, shall propose amendments to this 
constitution; or, on the application of the legislatures of two 
thirds of the several states, shall call a convention for pro- 
posing amendments, which, in either case, shall be valid to 
all intents and purposes, as part of this constitution, when 
ratified by the legislatures of three fourths of the several 
states, or by conventions in three fourths thereof, as the one 
or the other mode of ratification may be proposed by the 
congress; provided, that no amendment which may be 
made prior to the year one thousand eight hundred and 
eight, shall in any manner affect the first and fourth clauses 
in the ninth section of the first article: and that no state, 
without its consent, shall be deprived of its equal suffrage 
in the senate. 


ARTICLE 6. 
Bs 1. All debts contracted and engagements entered into 
f : ; aoe 2 
oi ption ol before the adoption of this constitution, shall be as valid 


against the United States under this constitution, as under 
the confederation. 
2. This constitution, and the laws of the United States 
Constitution, which shall be made ip pursuance thereof; and all treaties 
ane “a made, or which shall be made, under the authority of the 
ofthe land. United States, shall be the supreme law of the land; and 
the judges in every state shall be bound thereby; any thing 
in the constitution or laws of any state to the contrary not- 
withstanding. 
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~ . Legislators 
3, The senators and representatives before mentioned, sound By ante 


and the members of the several state legislatures, and all ¢, support this 


executive and judicial officers, both of the United States constitution. 
and of the several states, shall be bound by oath or affirma- 
tion, to support this constitution: but no religious test shall 
ever be required as a qualification to any office or public 
trust under the United States. 
ARTICLE 7. 


1. The ratification of the conventions of nine states, shall Ratification, 
be sufficient for the establishment of this constitution be- 
tween the states so ratifying the same. 


Done in convention, by the unanimous consent of the 
states present, the seventeenth day of September, in 
the year of our Lord ore thousand seven hundred and 
eighty-seven, and of the independence of the United 
States of America, the twelfth. In witness whereof, we 
have hereunto subscribed our names. 


GEORGE WASHINGTON, 
President, and deputy from Virginia. 


DELAWARE. 
George Read, 
Gunning Bedford, juns 
John Dickinson, 
Richard Bassett, 


NEW HAMPSHIRE, 
John Langdon, 
Nicholas Gilman. 

MASSACHUSETTS. 
Nathaniel Gorham, 
Rufus King. Jacob Broom. 

CONNECTICUT. MARYLAND. 
WilliamSamuelJohnson, James M’Henry, 

Roger Sherman. Danielof St. Tho. Jenifer, 
NEW-YORK. Daniel Carroll. 

Alexander Hamilton. VIRGINIA. 
NEW-JERSEY. John Blair, 

William Livingston, James Madison, jun. 

David Brearly, NORTH-CAROLINA.- 

William Patterson, William Blount, 

Jonathan Dayton. Richard Dodds Spaight, 

PENNSYLVANIA. Hugh Williamson. 
Benjamin Franklin, SOUTH-CAROLINA. 

Thomas Mifflin, John Rutledge, 

Robert Morris, Charles Cotesworth Pinckney. 
George Clymer, Charles Pinckney, 

Thomas Fitzsimons, Pierce Butler. 

Jared Ingersoll, GEORGIA. 

James Wilson, William Few, 

Governeur Morris. Abraham Baldwin. 


Attest. Wituiam Jackson, Secretaty. 


3 
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AMENDMENTS TO THE CONSTITUTION. 
ARTICLE 1. 


Congress pro- Congress shall make no law respecting an establishment 
ane of religion, or prohibiting the free exercise thereof; or 
with religion. abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the government for a redress of grievances. 
ARTICLE 2, 


Right to keep A well regulated militia being necessary to the security 
& bear erms. of a free state, the right of the people to keep and bear 
arms shall not be infringed. 
ARTICLE 3. 


uP ee yf No soldier shall, in time of peace, be quartered in any 
&e. ” house, without the consent of the owner; nor in time of 
war, but in a manner to be prescribed by law. 


ARTICLE 4, 


Nosearchex- The right of the people to be secure in their persons, 

ie houses, papers, and effects, against unreasonable searches 

oath, &c, and seizures, shall not be violated; and no warrants shall 
issue, but upon probable cause, supported by oath or aflir- 
mation, and particularly describing the place to be search- 
ed, and the persons or things to be seized. 


ARTICLE 5. 
No person No person shall be held to answer for a capital, or other- 
heldtoan- = wise infamous crime, unless on a presentment or indictment 


swer fora . bar ; aris i . P 
crime unless 0! 2 grand jury, except in cases arising in the land or na- 


on present- Val forces, or in the militia, when in actual service, in time 
ment, &c. ex- of war or public danger; nor shall any person be subject, 
eee saat for the same offence, to be twice put in jeopardy of life or 
of war, limb; nor shall be compelled, in any criminal case, to be a 
witness against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall private pro- 
perty be taken for public use, without just compensation. 


ARTICLE 6. 


In all criminal prosecutions, the accused shall enjoy the 
Speedy public right to a speedy and public trial, by an impartial jury of 
tral by jury- the state and district wherein the crime shall have been 
committed, which district shall have been previously aseer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses a- 
gainst him; to have compulsory process for obtaining wit- 
nesses in his favour; and to have the assistance of counsel 

for his defence. 

ARTICLE 7. 


Tn suits at common law, where the value in controversy 
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hall exceed twenty dollars, the right of trial by jury shall 
b a preserved 5 and no fact tried by a jury shall be other- 
an re-examined in any court of the United States, than 


according to the rules of the common law. 
ARTICLE 8. 
Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and uausual punishments inflicted. 
ARTICLE 9. 
The enumeration in the constitution of certain rights, 
shall not be construed to deny or disparage others retained 


bnsee prente. ARTICLE 10. 


The powers not delegated to the United States by the 
constitution, nor prohibited by it to the states, are reserved 
to the states respectively, or to the people. 

ARTICLE ltl. 

The judicial power of the United States shall not be con- Restriction of 
strued to extend to any suit in law or equity, commenced judicial pow- 
or prosecuted against one of the United States, by citizens 
of another state, or by citizens or subjects of any foreign 
state. 


ARTICLE 12. 


1. The electors shall meet in their respective states, and 
vote by ballot for President and Vice-President, one of Mode ofelect- 
whom, at least, shall not be an inhabitant of the same state ne, ia so 
with themselves; they shall name in their ballots the per- gijeat. 
son voted for as President, and in distinct ballots the person 
voted for as Vice-President; and they shall make distinct 
lists of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for 
each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, 
directed to the President of the Senate; the President of 
the Senate shall, in presence of the Senate and House 
of Representatives, open all the certificates, and the votes 
shall then be counted: the person having the greatest num- 
ber of votes for President, shal! be the President, if such 
number be a majority of the whole number of electors ap- 
pointed; and if no person have such majority, then from the 
persons having the highest numbers, not exceeding three, 
on the list of those voted for as President, the House of Re- 
presentatives shall choose immediately, by ballot, the Pre- 
sident. But in choosing the President, the vote shall be 
taken by states, the representation from each state having 
one vote: a quorum for this purpose shall consist of a mem- 
ber or members from two thirds of the states, and a majo- 
rity of all the states, shall be necessary to a choice. And 











CESSION OF N. W. TERRITORY. CESSION OF N. W. TERRITORY. 21 





it! if the House of Representatives shall not choose a Presi- stipulated the terms on which they agree to accept the ces- 
! 
7 i" 


an dent, whenever the right of choice shall devolve upon them, - sion of this State, should the Legislature approve thereof, 
(ly before the fourth day of March next following,then the Vice- which terms, although they do not come fully up to the 
i President shall act as President, as in the case of the death, propositions of this Commonwealth, are conceived on the 
Melt 


or other constitutional disability, of the President. 

| 2. The person having the greatest number of votes as 

if Vice-President, shall be the Vice-President, if such number 

| be a majority of the whole number of electors appointed; 
and if no person have a majority, then from the two highest 
numbers on the list, the Senate shall choose the Vice-Pre- 
sident: a quorum for the purpose shall consist of two-thirds 
of the whole number of Senators, and a majority of the 

i whole number shall be necessary to a choice. 


whole, io approach so nearly to them, as to induce this state 
to accept thereof, in full confidence that Congress will, in 
justice to this state for the liberal cession she hath made, 
earnestly press upon the other states claiming large tracts 
of waste and usculiivated territory, the propriety of mak- 
ing cessions equally liberal, for the common benefit and 
‘t of the Union: 
De cnwotet by the General Assembly, That it shall and Delegatesem~ 


3 . . he canerpes powered to 
may be lawful for the Delegates of this state to the congress comes 


3. But no person constitutionally ineligible te the office 
of President, shall be eligible to that of Vice-President of 
the United States. 

ARTICLE 13. 


If any citizen of the United States shall accept, claim, 


* receive, or retain any title of nobility or honour, or shall, 


without the consent of congress, accept and retain any pre- 
sent, pension, office, or emolument of any kind whatever, 
from any emperor, king, prince, or foreign power, such per- 
son shall cease to be a citizen of the United States, and 
shall be incapable of holding any oflice of trust or profit 
under them, or either of them. 





ACT OF VIRGINIA. 


An Act to authorize the Delegates of this State in Congress, to convey 
to the United States in Congress assembled, all the Right of this Com- 
monwealth to the Territory North Westward of the river Ou10. 


[PASSED DECEMBER 20, 1783.] 
1. Wuereas the Congress of the United States did, by 


- their act of the sixth day of September, in the year one 


Preamble. 


thousand seven hundred and eighty, recommend to the se- 
veral states in the Union, having claims to waste and unap- 
propriated lands in the Western Country, a liberal cession 
to the United States, ofa portion of their respective claims 
for the common benefit of the Union: 

2. And whereas this Commonwealth did, on the second 
day of January, in the year one thousand seven huudred 
and eighty-one, yicld to the Congress of the United States, 
for the benefit of the said States, all right, title, and claim, 
which the said Commonwealth had to the territory North- 
West of the river Ohio, subject to the conditions annexed 
to the said act of session: 

%. And whereas the United States in Congress assem-- 
bled, have, by their Act of the thirteenth of September lagt. 


of the United States, or such of them as shall be assembled 
in congress, and the said Delegates, or such of them so as- 
sembled, are hereby fully authorized and empowered, for 
and on behalf of this state, by proper deed or instrument in 
writing, under their hands and seals, to convey, transfer, 
assign, and make over unto the United States in congress 
assembled, for the benefit of the said states, all right, title, 
and claim, as well of soil as jurisdiction, which this Com- 
monwealth hath to the territory or tract of country, within 
the limits of the Virginia charter, situate, lying, and being to 
the North-west of the river Ohio, subject to the terms and 
conditions contained in the before recited Act of Congress 


of the thirteenth day of September last, that is to say: Upon Conditions. 


condition that the territory so ceded shall be laid out and 
formed into states, containing suitable extent of territory, 
not less than one bundred, nor more than one hundred and 
fifty miles square, or as near thereto as circumstances will 
admit; and that the states so formed, shall be distinct re- 
publican states, and admitted members of the Federal 
Union, having the same rights of sovereignty, freedom, and 
independence, as the other states; that the necessary and 
reasonable expenses incurred by this state in subduing any 
British posts, or in maintaining forts or garrisons within and 
for the defence, or in acquiring any part of the territory so 
ceded or relinquished, shall be fully reimbursed by the Unit- 
ed States; and that one commissioner shall be appointed 
by Congress, one by this commonwealth, and another by 
those two commissioners, who, or a majority of them, shall 
be authorized and empowered to adjust and liquidate the 
account of the necessary and reasonable expenses incurred 
by this state, which they shall Judge to be comprised within 
the intent and meaning of the act of congress of the tenth of 
October, one thousand seven hundred and ei ghty, respecting 
such expenses. That the French and Canadian inhabitants 
and other settlers of the Kaskaskies, St. Vincents, and the 
neighbouring villages, who have professed themselves cit! 


SS ee 
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Reservations. 


All the lands 
ceded to be 

a common 
fund for the 
members of 
the federal al- 
liance.and for 
nd other use. 


Three mem- 
bers at least to 
execute the 


érust. 
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zens of Virginia, shall have their possessions and titles cons 
firmed to them, and be protected in the enjoyment of their 
rights and liberties. That a quantity not exceeding one 
hundred and fifty thousand acres of land, promised by this 
state, shall be allowed and granted to the then Colonel, 
now General George Rogers Clarke, and to the oflicers and 
soldiers of his regiment, who marched witi him when the 
posts of Kaskaskies and St. Vincents were reduced, and to 
the officers and soldiers that have been since incorporated 
into the said regiment, to be laid off in one tract, the length 
of which is not to exceed double the breadth, in such place 
on the north-west side of the Ohio as a majority of the offi- 
cers shall choose, and to be afterwards divided among the 
said officers and soldiers in due proportion according to the 
laws of Virginia. That in case the quantity of good lands 
on the south-east side of the Ohio, upon the waters of Cum- 
berland river, and between the Green river and Tennessee 
river, which have been reserved by law for the Virginia 
troops upon Continental establishment, should, from the 
North-Carolina line bearing in further upon the Cumberland 
lands than was expected, prove insufficient for their legal 
bounties, the deficiency should be made up to the said 
troops in good lands, to be laid off between the rivers Scioto 
and Little Miami, on the north-west side of the river Ohio, 
in such proportions as have been engaged to them by the 
laws of Virginia. That all the lands within the territory 
so ceded to the United States, and not reserved for or ap- 
propriated to any of the beforementioned purposes, or dis- 
posed of in bounties to the officers and soldiers of the Ameri- 
can army, shall be considered as a common fund for ihe use 
and benefit of such of the United States as have become, or 
shall become members of the confederation or federal alli- 
ance of the said states, Virginia inclusive, according to their 
usual respective proportions in the general charge and ex- 
penditure, and shall be faithfully and bona fide disposed of 
for that purpose,and for no other use or purpose whatsoever. 
Provided, that the trust hereby reposed in the delegates of 
this state shall not be executed, unless three of them, at least, 
are present in congress.* 

*Agreeably to the above recited act, the territory therein allnded to, 
was, on the first day of March 1784, transferred to the United State:, by 
deed, signed by Thomas Jefferson, Samuel Hardy, Arthur Lee and James 


Monroe, then delegates in congress, from the commonwealth of Virginia 
—[See Vol. I. page 472, U. S. Laws.] 
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ACT OF VIRGINIA. 


4n Act concerning the Territory ceded by this Commonwealth to the 
E Uniied States. 


[PASSED DECEMBER 30, 1788. ] 

1. Wuereas the United States in congress assembled, 
did, on the seventh day of July, in the year of our Lord one 
thousand seven hundred and eighty-six, state certain rea- 
sons, shewing that a division of the territory which hath © 
been ceded to the said United States by this commonwealih, Preamble. 
into states, in conformity to the terms of cession, should ihe 
same be adhered to, would be atiended with many incon- 
veniences, and did recommend a revision of the act of ces- 
sion, so far as to empower congress to make such a division 
of the said territory into distinct and republican states, not 
more than five nor Jess than three in number, as the situa- 
tion of that country and future circumstances might require: 
And the said United States in congress assembled, have, in 
an odinance for the government of the territory north-west 
of the river Ohio, passed on the thirteenth of July, one thou- 
sand seven hundred and eighty-seven, declared the follow- 
ing as one of the articles of compact between the original 
states, and the people and states in the said territory, viz: 

[ilere the fifth article of compact of the ordinance of con- 
gress of 13th July 1787, is recited verbatim. ] 

And it is expedient that this commonwealth do assent to 
the proposed alteration so as to ratify and confirm the said 
article of compact between the original states, and the peo- 
ple and states in the said territory: 

2. Be it therefore enacted by the General Assembly, That An article of 
the afore-recited Article of compact between the original 7 ee 
states, and the people and states in the territory north-west (| sq oe 
of Ohio river, be, and the same is hereby ratified and con- people and 
firmed, any thing to the contrary, in the deed of cession of ee N.W. of 
the said territory by this commonwealth to the U. States, a ae 


notwithstanding. common- 
—caocaceaes wealth. 


Srveyrn section of an act of the commonwealth of Virginia, entitled 
“an act concerning the erection of the District of Kentucky into 
an independent state.” (Passed December 18th, 1783.) 

[See revised Laws of Virginia, Ist Vol. page 59.] 


Sre. 7. That the use and navigation of the river Ohio, 
80 far as the territory of the proposed state, or the territory 
which shall remain within the limits of this commonwealth 
lies therein, shall be free and common to the citizens of the 
United States; and the respective jurisdictions of this com- 
monwealth, and of the proposed state, on the river as nfore- 
Said, shal! be concurrent only with the states which may 
possess the opposite shores of the said river. , 





Rules of in- 
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ORDINANCE OF CONGRESS. 
In Congress, July 13, 1787. 


An ordinance for the government of the territory of the United States 
north-west of the river Ohio. 

Be it ordained by the United States in Congress assembled, 
That the said territory, tor the purposes of temporary go- 
vernment, be one district; subject, however, to be divided. 
into two districts, as future circumstances may, in the 
opinion of congress, make it expedient. 

Be it ordained by the authority aforesaid; That the estates 


heritance,&ce. joth of resident and non-resideat proprietors in the said 


Goveimer. 


territory, dying intestate shall descend to, and be distribut- 
ed among their children, and the descendauts of a deceased 
child, in equal parts; the descendants of a deceased child 
or grand child to take the share of their deceased parent 
in equal parts among them: and where there shall be no 
children or descendants, then in equal parts to the next of 
kin, in equal degree; and among collaterals, the children 
of a deceased brother or sister of the intestate shall have, in 
equal parts among them, their deceased parents’ share; and 
there shall, in no case, be a distinction between kindred 
of the whole and half blood; saving in all cases to the widow 
of the intestate, her third part of the real estate for life, and. 
one third part of the personal estate; and this law relative 
to descents and dower, shall remain in full force until alter- 
ed by the legislature of the district. And until the gover- 
nor and judges shall adopt laws as herein after mentioned, 
estates in the said territory may be devised or beq@eathed 
by wills in writing, signed and sealed by him or her, in whom 
the estate may be, (being of fullage,) and attested by three 
witnesses; and real estates may be conveyed by lease and 
release, or bargain and sale, signed, sealed, and delivered, 
by the person, being of full age, in whom the estate may’ 
be, and attesied by two witnesses, provided such wills be 
duly proved, and such conveyances be acknowledged, or 
the execution thereof duly proved, and be recorded within 
one year after proper magistrates, courts, and registers shall 
be appointed for that purpose; and personal property may 
be transferred by delivery; saving, however, to the French 
and Canadian inhabitants, and other settlers of the Kaskas- 
kies, Saint Vincents, and the neighbouring villages, who 
have heretofore professed themselves citizens of Virginia, 
their laws and customs now in force among them, relative 
to the descent and conveyance of property. 

Be it ordained by the authority aforesaid, That there shall 
be appointed, from time to time, by congress, a governor, 
whose commission shall continue in force for the term of 
three years, unless sooner revoked by congress: he shal! 

. 
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ORDINANCE OF CONGRESS. 


reside in the district, and have a freehold estate therein, 
in one thousand acres of land, while in the exercise of his 


oflice. : : time. aa 
There shall be appointed, from time to time, by congress, 


te 
a 


a secretary, whose commission shall continue in force for Secretary. 
€ = ~~ 


four years, unless sooner revoked; he shall reside in the 
district, and have a freehold estate therein, in five huudred 
acres of land, while in the exercise of his office; it shall be 
his duty to keep and preserve the acts and laws passed 
by the legislature, and the public records: of the district, 
aud the proceedings ol the governor in his executive de- 
partment; and transmit authentic copies of such acts and 

roceedings, every six months to the secretary of congress: 
There shall also be appointed a court, to consist of three 
judges, any two of whom to forma court, who shall have a 
common law jurisdiction, and reside in the district, and 
have each therein a freehold estate, in five hundred acres 
of land, while in the exercise of their offices; and their 
commissions shall continue in force during good behaviour. 

The governor and judges, or a majority of them, shall 
adopt and publish in the district, such laws of the original 
states, criminal and civil, as may be necessary, and best 
suited to the circumstances of the district, and report them 
to congress, from time to time; which laws shall be in force 
in the district until the organization of the general assembly 
therein, unless disapproved of by congress; but afterwards 
the legislature shall have authority to alter them as they 
shall think fit. 

The governor for the time being, shall be commander in 
chief of the militia, appoint and commission all officers in 
the same, below the rank of general officers; all general 
officers shall be appointed and commissioned by congress. 

Previous to the organization of the general assembly, the 
governor shall appoint such magistrates and other civil offi- 
cers, in each county or township, as he shall find necessary 
for the preservation of the peace and good order in the 
same. After the general assembly shall be organized, the 
powers and duties of magistrates and other civil officers 
shall be regulated and defined by the said assembly; but 
all magistrates and other civil officers, not herein otherwise 
directed, shall, during the continuance of this temporary 
government, be appointed by the governor. 

For the prevention of crimes and irjuries, the laws to be 
adopted or made shall have force in all parts of the district, 
and for the execution of process, criminal and civil, the go- 
vernor shall make proper divisions thereof; and he shall 
proceed from time to time, as circumstances may require, 
to lay out the parts of the district in which the Indian titles 
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Right of re- 
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shall have been extinguished, into counties and townships, 

subject, however, to such alterations as may thereafier be 

made by the legislature. . 
So soon as there shall be five thousand free male irhabi- 


presentation; tants, of full age, in the district, upon giving proof thereof 


gerieral as- 


sembly, &c. 


Constitution 
of the legisla 
tive power, 


&e. 


to the governor, they shall receive authority, with time and 
place, to elect representatives from their counties or town- 
ships, to represent them in the general assembly; provided 
that, for every five hundred free male inhabitants, there 
shall be one representative, and so on, progressively, with 
the number of free male inhabitants, shall the right of re- 
presentation increase, until the number of representatives 
shall amount to twenty-five; after which the number and 
proportion of representatives shall be regulated by the le- 
gislature; provided, that no person be eligible or qualified 
to act as a representative, unless he shall have been a citi- 
zen of oné of the United States three years, and be a resi- 
dent in the district, or unless he shall have resided in the 
district three years; and in either case, shall likewise hold 
in his own right, in fee simple, two hundred acres of land 
within the same; provided also, that a freehold in fifty 
acres of land in the district, having been a citizen of one of 
the states, and being resident in the district, or the like 
freehold and two years residence in the district, shall be 
necessary to qualify a man as an elector of a representative. 
The representatives thus elected, shall serve for the term 
of two years: and in case of the death of a representative, 
or removal from office, the governor shall issue a writ to 
the county or township, for which he was a member, to elect 
another in his stead, to serve for the residue of the term. 
The general assembly, or legislature, shall consist of the 
governor, legislative council, and a house of representa- 
tives. The legislative council shall consist of five mem- 
bers, to continue in office five years, unless sooner removed 
by congress; any three of whom to be a quorum: and the 
members of the council shall be nominated and appointed 
in the following manner, to wit:—As soon as representa- 
tives shall be elected, the governor shall appoint a time and 
place for them to meet together, and when met, they shall 
nominate ten persons, residents in the district, and each pos- 
sessed of a freehold in five hundred acres of land, and re- 
turn their names to congress; five of whom congress shall 
appoint and commission to serve as aforesaid: and when- 
evera vacancy shall happen in the council. by death or re- 
moval from office, the house of representatives shall nomi- 
nate two persons, qualified as aforesaid, foreach vacancy, 
and return their names to congress; one of whom congress 
shall appoint and commission for the residue of the term: 
And eyery five years, four months at least before the expi- 
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ration of the time of service of the members of council, the 
said house shall nominate ten persons, qualified as aforesaid, 
and return their names to congress; ve of whom congress 
shall appoint and commission to serve as members of the 
council five years, unless sooner removed. And the go- 
vernor, legislative council, and house of representatives, 
shall have authority to make laws, in all cases for the good 

overnment of the district, not repugnant to tre principles 
and articles in this ordinance established and declared. 
And all bills having passed by a majority in the house, and 
by a majority in the council, shall be referred to the go- 
yernor for his assent; but no bill or legislative act whatever, 
shall be of any force without his assent. The governor 
shall have power to convene, prorogue, and dissolve the 
general assembly, when in his opinion it shall be expedient. 

The governor, judges, legislative council, secretary, and 
such other officers as congress shall appoint in the district, 
shall take an oath or affirmation of fidelity, and of office; 
the governor before the president of congress, and all other 
officers before the governor. As soon as a legislature shall 
be formed in the district, the council and house assembled, 
in one room, shall have authority, by joint ballot, to elect a 
delegate to congress, who shall have a seat in congress, with 
a right of debating, but not of voting during this temporary 
government. 

And for extending the fundamental principles of civil and 
religious liberty, which form the basis whereon these re- 

ublics, their laws, and constitutions, are erected; to fix 
and establish those principles as the basis of all laws, con- 
stitutions. and governments, which forever hereafter shall 
be formed in the said territory; to provide, also, for the es- 
tablishment of states, and permanent government therein, 
and for their admission to a share in the federal councils on 
an equal footing with the original states, at as early periods 
as may be consistent with the general interest: 

It is hereby ordained and declared, by the authority afore- 
said, That the following articles shall be considered as ar- 
ticles of compact between the original states and the peo- 
ple and states in the said territory, and forever remain un- 
alterable, unless by common consent, to wit: 

Arr. 1. No person, demeaning bimself in a peaceable 


QI 


/ 
7 


Oath of fideli+ 
ty and of of- 
fice to be ta-~ 
ken. 


Delegate to 
congress. 


Articles oi 


and orderly manner, shall ever be molested on account-of compact, &¢; 


his mode of worship or religious sentiments, in the said ter- 
ritory. 

Arr. 2. The inhabitants of the said territory shall al- 
ways be entitled to the benefits of the writ of habeas corpus, 
and of the trial by jury; of a proportionate representation 
of the people in the legislature, and of judicial proceedings 
according to the course of the commonlaw. All persons 
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shalt be bailable, unless for capital offences, where the proot | 


shall be evident, or the presumption great. All fines shall 
be moderate; and no cruel or unusual punishments shall be 
inflicted. Noman shall be deprived of his liberty or pro- 
perty, but by the judgment of his peers, or the law of the 
land, and should the public exigencies make it necessary, 
for the common preservation, to take any person’s proper- 
ty, or to demand his particular services, full compensation 
shall be made for the same. And, in the just preservation 
of rights and property, it is understood and declared, that 
no law ought ever to be made, or have force in the said ter- 
ritory, that shall, in any manner whatever, interfere with, 
or affect, private contracts or engagements, bona fide, and 
without fraud, previously formed. 

Art. 3. Religion, morality, and knowledge, being neces- 
sary to good government and the happiness of mankind, 
schools and the means of education shall forever be encour- 
aged. The utmost good faith shall always be observed to- 
wards the Indians; their lands and property shall never 
be taken from them without their consent; and in their pro- 


perty, rights, and liberty, they never shall be invaded or ’ 


disturbed, unless in just and lawful wars authorized by con- 
gress; but laws founded in justice and humanity shall from 
time to time be made, for preventing wrongs being done to 
them, and for preserving peace and friendship with them. 
Arr. 4. The said territory, and the states which may be 
formed therein, shall forever remain a part of this confede- 
racy of the United States of America, subject to the arti- 
cles of confederation, and to such alterations therein as 
shall be constitutionally made; and to all the acts and or- 
dinances of the United States in congress assembled, con- 
formable thereto, The inhabitants and settlers in the said 
territory shall be subject to pay a part of the federal debts, 
contracted or to be contracted, and a proportional part of 
the expenses of government, to be apportioned on them by 
congress, according to the same common rule and measure 
by which apportionments thereof shall be made oa the other 
states ; and the taxes for paying their proportion, shall be 
faid and levied by the authority and direction of the legis- 
fatures of the district or districts, or new states, as in the 
original states, within the time agreed upon by the United 
States in congress assembled, The legislatures of those dis. 
iricts, or new states, shall never interfere with the primary 
disposal of the soi] by the United States in congress assem- 
bled, nor with any regulations congress may find necessary, 
for securing the title in such soil, to the bona fide purcha- 
sers. No taxshall be imposed on lands the property of the 
United States; and inno case shall non-resident proprietors. 
be taxed higher than residents. The navigable waters 
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leading into the Mississippi and St. pt 
rying places between the same, sha ne on e E y8s 
and forever free, as well to the inhabitants of t 5 sai poe 
tory, as to the citizens of the United States, and t ae: : fany 
other states that may be admitted into the confederacy, 
without any tax, impost, or duty therefor. As 

Arr. 5. There shall be formed in the said territory, no 

less than three, nor more than five states; and the bounda- 
ries of the states, as soon as Virginia shall alter her act of 
cession, and consent to the same,* shall become fixed and es- 
tablished as follows, to wit: The western state in the said 
territory shall be hounded by the Mississippi, the Ohio, and 
Wabash rivers; a direct line drawn from the W abash and 
Post Vincents, due north, to the territorial line between 
the United States and Canada; and by the said territorial 
line to the Lake of the Woods and Mississippi. ‘The middle 
states shall be bounded by the said direct line, the W abash, 
from Post Vincents to the Ohio, by the Ohio, by a direct 
line drawn due north from the mouth of the Great Miami 
to the said territorial line, and by the said territorial line. 
The eastern states shall be bounded by the last mentioned 
direct line, the Ohio, Pennsylvania, and the said territorial 
line: provided however, and it is further understood and 
declared, that the boundaries of these three states shall be 
subject so far to be altered, that, if congress shall hereafter 
find it expedient, they shall have aathority to form one or 
two states in that part of the said territory, which lies north 
of an east and west line drawn through the southerly bend 
or extreme of lake Michigan. And whenever any of the 
said states shall have sixty thousand free inhabitants there- 
in, such state shall be admitted, by its delegates, into the 
congress of the United States on an equal footing with the 
original states, in all respects whatever; and shall be at li- 
berty to forma permanent constitution and state government: 
provided the constitution and government, so to be formed, 
shall be republican, and in conformity to the principles. con- 
tained in these articles; and, so far as it can be consistent 
with the general interest of the confederacy, such admission 
shall be allowed at an earlier period, and when there may 
be a less number of free inhabitants in the state than sixty 
thousand. 

Arr, 6. There shall be neither slavery nor involuntary 
servitude in the said territory, otherwise than in the punish- 
ment of crimes, whereof the party shall have been duly con- 
victed: provided always, that any person escaping into the 
same, from whom labour or service is lawfully claimed in 
any one of the original states, such fugitive may be lawfully 
reclaimed, and conveyed to the person claiming his or ber 
labour or service as aforesaid. 


















[*See consent 
of Virginia, 
page 23. ] 
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ACT OF CONGRESS. That, from and after the fourth day of July next, all that ac cbanmag acl 
4 art ae the territory of the United Siates north-west of the fitn ted, its 
Aun act to provide for the government of the territor north-west of the” tl ater vhich lies to the westward of a line beginning at’ boundaries & 
. § Jy , Ohio river, V 


river Ohio. the Ohio, opposite to the mouth of Kentucky river, and rus- 


. ning thence to Fort Recovery,and thence north, until it shall 

; ~ . ¥ . _ =e j siwe Inite St: Ss anc 

Whereas, In order that the ordinance of the United — intersect the territorial line between the United States ai ? 
R - . cac 2 ary & ic - 

States in congress assembled, for the government of the tere Canada, shail, for the purposes of facia 4 cea minvile 4 

ritory north-west of the river Ohio, may continue to have constitute a separate territory, and be called the Indiana 


[APPROVED, AUGUST 7, 1789.] 


fall effect, it is requisite that certai “ovisions shoul territory 
it; quis he ain provisions should be ~ erritory. 4 eee ahve ;- Government 
made, so as to adapt the same to the present constitution Sec. 2. And be it further enacted, That there a = 2 of the Indiana 
> 3s . es . . ica yyy" eur « Ayer 4y) nme "C- x 
oi the United States: iablished within the said territory a goverument, In a Bs territory, the 
Sec. Ll. Be it enacted by the Senate and House of Represen- spects similar to that provided by the ordinance of congress, came as that 


passed on the thirteenth day of July, one thousand seven established by 


j r ne torrie Ordinance of 
hundred and eighty-seven, for the government of the terri- ‘ath July, 
tory of the United States north-west of the river Ohio; and 1787, &c. * 


talives of the United Siates of America in Congress assembled, © 
r . ° . = . : . 

That in ail cases in which, by the said ordinance, any in- 
formation is to be given, or communication made, by the 





Governor to §0Vernor of the said territory, to the United States in con-_ the inhabitants thereof shall be aeere “ pats try aad 
Bis makecommu- gress assembled, or to any of their officers, it shall be the singular the rights, privileges, and advantages, granted anc 
Wie vat dit hod , duty of the said governor to give such information and to secured to the people by the Jah geo ficers for Officers of the 
ani ofthe U.S. Make such communication to the president of the United Sec. 3. And be it further “pen nag Kae z ‘rae Ree mn territory to be 
if President and States; and the president shall nominate, and, by and with the said ny who, by ah ue of ‘ ibis MA aa “F <> amet appointed by 
Y i eerie to 953 the advice and ec nsent of the Senate, shall appoint all offi- ed by “1 eerie maak gad Oe “9 ae 
1 a valoiiers, CXS Which, by the said ordinance, were to have been ap- ne apc neraeaiag fo bse A ie ao and 7s ceive for Petform the 
iy pointed by the United States in Congress assembled; and Soe eee go Fre) Pertorin the:same duties,-and receive 1 Cufite, dod. re. 


, ‘ ; berg. 5 ‘ir services the same c snsations, as, by the ordinance ceicethe y 
all officers, so appointed, shall be commissioned by him; _~ eg rege Fase fthe U os Sink A ie ae : ie gg 
. ¢ 4 * : ‘ , atores z aws ; led »slates, Nave pee 7 x ) t Ss, 
President to and in all cases where the United States in Congress as- ee ee ee United: a ae provided &e 
commission; sembled. micht ‘ at See Le vided and established for similar officers in the territory of | mene Se 
sembied, might, by the*said ordinance, revoke any com- the United States north-west of the river Ohio: And the PY ‘:dinance 
' 2 > ¥ : , . ‘. % c } ‘ aS * “Wwe: an i > | : } > 
i and remove, Hussion or remove from any oflice, the president is hereby “4 


‘ ‘ : ., and tas laws, 
; duties and emoluments of superiutendent of Indian affairs for similar o2 
declared to have the same powers of revocation and remo- a icers in the 


val shall be united with those of governor; Provided, That the hors in the 
— : ; side » United States shall have full power, in the POTth-western 
tn cass of Sec. 2. And be it Jurther enacted, That in case of the president of the United States s ; I territory, &c. 


recess of congress, to appoint and commission all officers Proviso. 
herein authorized; and their commissions shall continue in 
force until the end of the next session of congress, 

Sec. 4. And be it further enacted, That so much of the Se much of 
ordinance for the government of the territory of the United pas 
States north-west of the Ohio river, as relates to the organi- tothe organi: 
zation of a general assembly therein, and prescribes the pow- 2ation of the 


death, remov- death, removal, resignation, or necessary absence, of the 
a) — aig governor of the said territory, the secreta ry thereof shall be, 
dite the and he is hereby authorized and required to execute all the 
power of go- powers, and perform all] the duties of the governor, during 
“ay laiag the vacancy occasioned by the removal, resignation, or ne- 
. Hh cessary absence, of the said governor. 








; ers thereof, shall be in force and operate in the Indiana ter- head Nis 
ritory, whenever satisfactory evidence shall be given to the meri onane 
governor thereof, that such is the wish of a majority of the territory, &c. 
freeholders, notwithstanding there may not be therein five to overate in 
ACT OF CONGRESS. thousand free male inhabitants of the age of tw enty-one years ee 
4 and upwards: Provided, That until there shall be five thou- wie 
An Act to divide the territory of the United States north-west of the J sand free male inhabitants of twenty-one years and upwards ps 
Ohio into two separate governments. ; , : 


in said territory, the whole number of representatives to the 


[APproven, may 7, 1800.] general assembly shall not be less than seven. nor more than 
hine to be a ti r > rarr , +}, . _— . 

ss dei i ; - apportioned by the governor to the severa - 

See. 1. Be it enacted by the senate and house of representa- ties in said pe é 8 ‘Ng sa wees coun 

; said territory, agrecably to the number of free males. 


tives of the United States of America in congress assembled. 
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of the age of twenty-one years and upwards, which they may 
respectively contain. 





Sec. 5. And be it further enacted, That nothing in this” 
act contained shall be construed so as in any manner to affect” 


the government now in force in the territory of the United 
States north-west of the Ohio river, further than to prohibit \ 
the exercise thereof within the Indiana territory, from and~ 


after the aforesaid fourth day of July next: Provided, That 


whenever that part of the territory of the United States” 


which lies to the eastward of a line beginning at the mouth 


of the Great Miami river, and running thence, due north, to 


the territorial line between the United States and Canada, | 


shall be erected into an independent state, and admitted into 


the union on an equal footing with the original states, thence- | 


forth said line shall become and remain permanently the 


boundary line between such state and the Indiana territory; _ 
any thing in this act contained to the contrary notwith-~ 


standing. 
Sec. 6. And be it further enacted, That, until it shall be 
otherwise ordered by the legislatures of the said territories, 


respectively, Chillicothe, on Scioto river, shal] he the seat 7 


of the government of the territory of the United States 


north-west of the Ohio river; and that Saint Vincennes, on ~ 


the Wabash river, shall be the seat of the government for 
the Indiana territory. 
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An Act for dividmg the Indiana Territory into two separate govern- 
ments. 


[APPROVED, FEBRUARY 3, 1809.] 


Sec. 1. Be it enacted by the senate and house of representas 


tives of the United States of America in congress assembled, 
That, from and after the first day of March next, all that 
part of the Indiana Territory which lies west of the Wa- 
bash river, and a direct line drawn from the said Wabash 
riverand Post Vincennes, due north, to the territorial line 
between the United States and Canada, shall, for the pur- 
pose of temporary government, constitute a separate terri- 
tory, and be called Illinois. 

Sec. 2. And be it further enacted, That there shall be es- 
tablished within the said territory a government in all re- 
spects similar to that provided by the ordinance of congress, 
passed on the thirteenth day of July, one thousand seven 
hundred and eighty-seven. for the government of the terri- 
tory of the United States north-west of the river Ohio, and 
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by an act passed on the seventh day of August, one thou- 
sad seven hundred and eighty-nine, entitled “An act to 
provide for the government of the territory north-west of 
the river Ohio;” and the inhabitants thereof shall be enti- 
tled to and enjoy all and singular the rights, privileges, and 
advantages, granted and secured to the people of the ter- 
ritory of the United States north-west of the river Ohio, by 
the said ordinance. 


Sec. 3. And be it further enacted, That the officers for Officers, how 


the said territory who, by virtue of this act, shall be ap- @ppointed. 


pointed by the president of the United States, by and with 
the advice and consent of the senate, shall, respectively, 
exercise the same powers, perform the same duties, and 
receive for their services the same compensations, as, by 
the ordinance aforesaid, and the laws of the United States, 
have been provided and established for similar officers io 
the Indiana territory. And the duties and emoluments of 
superintendent of Indian affairs shall be united with those 


of governor: Provided, That the president of the United Proviso. 


States shall have full power, in the recess of congress, to 
appoint and commission all officers herein authorized, and 
their commissions shall continue in force until the end of 
the next session of congress. 


Sec. 4. And be it further enacted, That so much of the Organization 
ordinance for the government of the territory of the United of a general 


States north-west of the river Ohio, as relates to the orga- assembly. 


nization of a general assembly therein, and prescribes the 
powers thereof, shall be in force and operate in the Illinois 
territory, whenever satisfactory evidence shall be given to 
the governor thereof that such is the wish of a majority of 
the freeholders, notwithstanding there may not be therein 
five thousand free male inhabitants of the age of twenty-one 


years and upwards: Provided, That until there shall be Proviso. 


five thousand free male inhabitants of twenty-one years and 
upwards in said territory, the whole number of representa- 
tives to the general assembly shall not be less than seven, 
nor more than nine, to be apportioned by the governor to 
he several counties in the said territory, agreeably to the 
number of free males of the age of twenty-one years and 
upwards, which they may respectively contain. 


Sec. 5. And be it further enacted, That nothing in this Government 


act contained shall be construed so as in any manner to ofIndiana ter- 


affect the government now in force in the Indiana territo- Titory not af-. 


ry, further than to prohibit the exercise thereof within the te’ 


illinois territory, from and after the aforesaid first day of 
March next. 


Src. 6. And be it further enacted, That all suits, process, Provision as 


wnd proceedings, which, on the first day of March next, to suits pend- 
ing. 


5 
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shall be pending in the court of any county which shall be 
included within the said territory of Illinois, and also alf 
suits, process, and proceedings, which, on the said first day 


of March next, shall be pending in the general court of the 


Indiana territory, in consequence of any writ of removal, 
or order for trial at bar, and which had been removed from 
any of the counties included within the limits of the terri- 
tory of Illinois aforesaid, shall, in all things concerning the 
same, be proceeded on, and judgments and decrees render- 
ed thereon. in the same manner as if the said Indiana ter- 
ritory had remained undivided. 

‘Sec. 7. And be it further enacted, ‘That nothing in this 
act contained shall be so construed as to prevent the col- 
lection of taxes which may, on the first day of March next, 
be due to the Indiana territory on lands lying in the said 
territory of Illinois. 

Sec. 8. And be it further enacted, That, until it shall be 
otherwise ordered by the legislature of the said Illinois ter- 
ritory, Kaskaskia, on the Mississippi river, shall be the seat 


of government for the said Illinois territory. 
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An Act to enable the peopte of the Indiana territory to forma constitu- 
tion and state government, and for the admission of such state into the 
Union on an equal footing with tlre origina] states. 


[ApproveD, Apri 19, 1816.] 


Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in ‘Congress assembled, 
That the inhabitants of the territory of Indiana be, and they 
are hereby authorized, to form for themselves a constitution 
and state government, and to assume such name as they 


shall deem proper; and the said state, when formed, shall be 


admitted into the Union upon the same footing with the ori- 
ginal states, in all respects whatever. 

Sec. 2. Ard be it further enacted, That the said state shall 
consist of all the territory included within the following 


boundaries, to wit: Bounded on the east by the meridian. 


line which forms the western boundary of the state of Ohio; 
on the south, by the river Ohio, from the mouth of the 
Great Miami river, to the mouth. of the river Wabash; on 
the west, by a line drawn along the middle of the Wabash, 
from its mouth to a point where a due north line drawn from 
the town of Vincennes would last touch the north-western 
shore of the said river; and from thence by a due north line, 





> > ne 
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until the same shall intersect an east and west line drawn 
through a point ten miles north of the southern extreme of 
lake Michigan; on the north, by the said east and west line, 
until the same shall intersect the first mentioned meridian 
line, which forms the western boundary of the state of Ohio; 
Provided, That the convention hereinafter provided for, 
when formed, shall ratify the boundaries aforesaid; other- 
wise they shall be and.remain as now prescribed by the or- 
dinance for the government of the territory north-west of the 
river Ohio: Provided also, That the said state shall have 
concurrent jurisdiction on the river Wabash, with the state 
to be formed west thereof, so far as the said river shall form. 
acommon boundary to both. 

Sec. 3. And be it further enacted, That all male citizens 
of the United States, who shall have arrived at the age of 
twenty-one years, and resided within. the said territory at 
least one year previous to the day of election, and shall have 
paid a county or territorial tax; and all persons having in 
other respects the legal qualifications to vote for representa- 
tives in the general assembly of the said territory, be, and 
they are hereby authorized to choose representatives to form 
a convention, who shall be apportioned amongst the several 
counties within the said territory, according to the appor- 
tionment made by the legislature thereof, at their last ses- 
sion, to wit: From the county of Wayne, four representa- 
tives; from the county of Franklin, five representatives; 
from the county of Dearborn, three representatives; from 
the county of Switzerland, one representative; from the 
county of Jefferson, three representatives; from the county 
of Clark, five representatives; from the county of Harrison, 
five representatives; from the county of Washington, five 
representatives; from the county of Knox, five representa- 
tives; from the county of Gibson, four representatives; 
from the county of Posey, one representative; from the 
county of Warrick, one representative; and from the coun- 
ty of Perry, one representative. And the election for the 
representatives aforesaid, shall be holden on the second 
Monday of May, one thousand eight hundred and sixteen, 
a eo the several counties in the said territory; and 
s ss ‘+ e conducted in the same manner, and under the same 
penalties, as prescribed by the laws of said territory, re- 
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Proviso. 


Qualifications 
of electors. 


Apportion- 
ment. 


gulating elections therein for members of the house of re- - 


presentatives, 
Sec. 4. And be it further enacted, That the members of 


ee convention, thus duly elected, be, and they are hereby Convention, 
rom torized, to meet at the seat of the government of the said time & place 
€rritory on the second Monday of June next; which con- a See 


barge when met, shall first determine, by a majority of 
whole number elected, whether it be, or be not expedi- 
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its powersand ent at that time, to form a constitution and state government — which three-fifths shall be applied to those objects within 
duties. for the people within the said territory; and if it be de- the said state, under the direction of the legislature there- 
termined to be expedient, the convention shall be, and — ai aid two-fifths to the making of a road or roads leading 
hereby are, authorized to form a constitution and state go- re ee said state under the direction of Congress. : 
vernment: or if it be deemed more expedient, the said con- 7 Fourth. That one entire township, which shall be desig- Seminary 
vention shall provide by ordinance for electing representa- — nated by the President of the United States, in addition to township. 
tives to form a constitution or frame of government, which — the one heretofore reserved for that purpose, shall be re- 
said representatives shall be chosen in such manner, and in — served for the use of a seminary of learning, and vestud in 
such proportion, and shall meet at such time and place, as — the tegislature of the said state, to be appropriated solely 
shall be pescribed by the said ordinance: and shall then ~ to the use of such seminary by the said legislature. 
form for the people of said territory, a constitution and state Fifth. That four sections of land be, and the same are 
Proviso. government: Provided, That the same, whenever formed, — hereby granted to the said state, for the purpose of fixing 
shall be republican, and net repugnant to those articles of — their seat of government thereon, which four sections shall, Seat of go- 
the ordinance of the thirteenth of July, one thousand seven under the direction of the legislature of said state, be locat- venir do- 
hundred and eighty-seven, which are declared to be irre- 7 ed at any time in such township and range, as the legisla- “~~ 
vocable between the original states and the people and — ture aforesaid may select, on such lands as may hereafter 
states of the territory north-west of the river Ohio; ex- — be acquired by the United States, from the Indian tribes 
cepting so much of said articles as relate to the bounda- within the said territory: Provided, That such locations shall 
ries of the states therein to be formed. be made prier to the public sale of the lands of the United 
Sec. 5. And be it further enacted, That until the next ge- — States, surrounding such location: 4nd provided always, That 
One represen- neral census shall be taken, the said state shall be entitled the five foregoing propositions, herein offered, are, on the 
tative in con- to one representative in the House of Representatives of conditions that the convention of the said state shall provide 
gress, the United States. by an ordinance irrevocable, without the consent of the 
Sec. 6. And be it further enacted, That the following pro- United States, that every and each tract of land sold by the rom 3 og py 
Propositions positions be, and the same are hereby offered to the con- United States, from and after the first day of December exampt from 


to the conven- 
tion. 


School sec- 
tion, 


Salt springs 
reserved. 


Five per cent. 
for roads and 
canals. 





























vention of the said territory of Indiana, when formed, for next, shall be and remain exempt from any tax, laid by or- taxation for 
their free acceptance or rejection, which, if accepted by der or under any authority of the state, whether for state, five years. 
the convention, shall be obligatory upon the United States. county, or township, or any other purpose whatever, for the 

First. That the section numbered sixteen, in every town- term of five years, from and after the day of sale. 
ship, and when such section has been sold, granted or dis- 
posed of, other lands, equivalent thereto, and most contigu- 
ous to the same, shall be granted to the inhabitants of such 
township for the use of schools. 

Second. That all salt springs within the said territory, 
and the land reserved for the use of the same, together 
with such other lands as may, by the President of the Unit- 
ed States, be deemed necessary and proper for working 
the said salt springs, not exceeding in the whole, the quan- 
tity contained in thirty-six entire sections, shall be granted 
to the said state, for the use of the people of the said state, 
the same to be used under such terms, conditions, and re- 
gulations as the legislature of the said state shall direct: 
provided the said legislature shall never sell nor lease the 


same, for a longer period than ten years at any one time. to form a state goy ‘ ome 

Third. That five per cent. of the nett proceeds of the mission of eh ie ie ie a ~~ <A re at 
lands lying within the said territory, and which shall be — with the original states,” > Onan equal footing 
sold by Congress from and after the first day of December ~ And we do, farther for ourselves and our posterity, here | 


next, after deducting all expenses incident to the same, — by ratify. confi wes (e : : 
shall be reserved for making public roads and canals, of — ; ¥+ conlirm, and establish, the boundaries of the said 


ORDINANCE. 
BE IT ORDAINED by the representatives of the people of 


the Territory of Indianz, in Convention met at Corydon, on 

Monday the tenth day of June, in the year af our Lord eighteen 

hundred and sixteen, That we do, for ourselves and our pos- 

terity agree, determine, declare, and ordain, that we will 

and do hereby accept the propositions of the Congress of Proposition: 
the United States, as made and contained in their act of the °fomgtessae 
nineteenth day of April, eighteen hundred and sixteen, en- same 
titled “An act to enable the people of the Indiana territory 
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state of Indiana, as fixed, prescribed, lid down, and estabe 
lished, in the act of Congress aforesaid ; and we do also, furs 
ther for ourselves and our posterity, hereby agree, dete 
mine, declare and ordain, that each and every tract of land 
sold by the United States, lying within the said state, and 
which shall be sold from and after the first day of Deceme 
ber next, shall be and remain exempt from any tax laid by 
order or under any authority of the said state of Indiana, 
or by or under the authority of the general assembly theres 
of, whether for state, county, or township, or any other pure 
pose whatever, for the term of five years from and after the 


day of sale of any such tract of land: and we do, moreover, 


for ourselves and our posterity, hereby declare and ordain, 
that this ordinance, and every part thereof, shall forever be 


and remain irrevocable and inviolate, without the consent” 


Rare aero of the United States, in Congress assembled, first had and_ 
eahle. 


obtained for the alteration thereof, or any part thereof. 
JONATHAN JENNINGS, 
President of the Convention. 


Attest, Wiruiam Henpricks, Secretary. 
June 29th, 1816. 





CONSTITUTION OF INDIANA. 


We the representatives of the people of the territory of— 
Indiana, in convention, met at Corydon, on Monday the 
tenth day of June, in the year of our Lord eighteen hun-— 
dred and sixteen, and of the Independence of the United 


States, the fortieth, having the right of admission into the 
general government, as a member of the Union, consistent 
with the constitution of the United States, the ordinance of 
Congress of one thousand seven hundred and eighty-seven, 
ahd the law of Congress, entitled “An act to enable the peo- 
ple of the Indiana territory to form a constitution and state. 


government, and for the admission of such state into the 


Union on an equal] footing with the original states,” in order 
to establish justice, promote the welfare, and secure the 


blessings of liberty to ourselves and our posterity, do or-~ 


dain and establish the following constitution or form of go- 
vernment; and do mutually agree with each other to form 
ourselves into a free and independent state, by the name of 
the state of Inprana. 


ARTICLE I. 
Sec. 1. That the general, great, and essential principles — 
of liberty and free government may be recognized, and un- 
Natusal rights alterably established: Wepecrare, That all men are born 
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equally free and independent, and have certain natural, in- 
herent, and unalienable rights; among which are, the en- 
joying and defending life and liberty, and of _ acquiring, 
possessing, and protecting property, and pursuing and ob- 
taining happiness and safety. — 

Sec. 2. That all power is inherent in the people; and 
all freé governments are founded on their authority, and 
instituted for their peace, safety, and happiness. For the 
advancement of these ends, they have, at all times, an una- 
lienable and indefeasible right to alter or reform their go- 
vernment in such manner as they may think proper. 

Sec. 3. That all men have a natural and indefeasible 
right to worship Almighty God according to the dictates of 
their own consciences: That no man shall be compelled to 
attend, erect, or support any place of worship, or to main- 
tain-any ministry against his consent: That no human avu- 
thority can, in any case whatever, control or interfere with 
the rights of conscience: And that no preference shall ever 
be given by law to any religious societies, or modes of wor- 
ship; and no religious test shall be required as a qualifica- 
tion to any office of trust or profit. 

Sec. 4. That elections shall be free and equal. 

See. 5. That in all civil cases, where the value in con- 
troversy shall exceed the sum of twenty dollars, and in all 
criminal cases, except in petit misdemeanors, which shall 
be punished by fine only, not exceeding three dollars, in 
such manner as the legislature may prescribe by law, the 
right of trial by jury shall remain inviolate. 


Sec. 6. That no power of suspending the operation of 


the laws shall be exercised, except by the legislature, or its 
authority. ; 

Sec. 7. That no man’s particular services shall be de- 
manded, or property taken or applied to public use, with- 
out the consent of his representatives, or without a just com- 
pensation being made therefor. 

Sec. 8. The rights of the people to be secure in their 
persons, houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated; and no war- 
rant shall issue but upon probable cause, supported by oath 
or aflirmation, and particularly describing the place to be 
sea rched, and the persons or things to be seized, 

Sec. 9, That the printing presses shall be free to every 
person who undertakes to examine the proceedings of the 
legislature, or any branch of government; and no law shall 
ever be made to restrain the right thereof. The free com- 
ee neation of thoughts and opinions is one of the invalua- 
wa of a and every citizen may freely speak, 
dee ar nee hag subject, being responsible for the 


All power in- 
herent in the 
people. 


Freedom of 
worship. 


No religious 
test. 


Trial by jury 
in civil as well 
as criminal 
cases. 


Compensa- 
tion for servi-+ 
ces and pro- 
perty. 


No search un- 
less on proba- 
ble cause, 
oath, &c. 


Freedom of 
the press and 
of speech. 
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Prosecutions = Src. 10. In prosecutions for the publication of paper 
for the publi- 
cation of pa- 
ners, libels,&c. 


i icati ee : . tin strict subordination to the civil power. 
investigating the official conduct of officers or men in a pub gg sf no soldier shall, in time of peace, be quar- No soldier to 


i : ; : ‘ , tered 
bc gop sia i ag i 5 i be Pp pny a proper for ty , tered in any house without the consent of the owner, nor La are 
public information, the truth thereof may be given in ey; 


: ae c : = ti ar, but ina manner to be prescribed by law. 
dence; and in all indictments for libels, the jury shall’ re Sec. 2. That the legislature shall not grant any title of No title of né- 
: mers re xe saa the me gpd ui facts, under the dire sy nobility, or hereditary distinctions, nor create any otter, bility. 
Oa "Ss ey “The t : i pv ae oD t. d the appointment to which shall be for a longer term than 
aia ge. 1]. That all courts shall be open, and every perso Peer Aviour. 


| Justice with- for an injury done him, in his lands, goods, person, or repue 8 Src. 23. That emigration from the state shall not be 
ie out denial or tation, shall have remedy by the due course of law; and + 





| ; are ey A : rohibited. 
(0 sear right and justice administered without denial or delay. P Sec. 24. To guard against any encroachments on the 
i ola pat Sec. 12. That no person arrested, or confined in Jail, rights herein retained, we declare, that every thing in this 
,&e. 


bak by ae shall be treated with unnecessary rigour, or be put to an. 
| Fe . . - . u 
{ sentment, in- SWer any criminal charge but by presentment, indictmen : 
) dictment, or or impeachment. ; 


article, is excepted out of the general powers of govern- 
ment, and shall forever remain inviolable. 


i impeachment = §xc, 13. That in all criminal prosecutions, the ace cold ieee” : he divid- Powers of the 
| hath a right to be heard by himself and counsel, to demand. The powers of the government of Indiana, shall be a, j vecerimael 
he the nature and cause of the accusation against him, and to ed into three distinct departments, and each of ee = divided into 
AR have a copy thereof; to meet the witnesses face to face, to: coutided to a separate body of Magistracy ? to vhiaha i ae mene 

| have compulsory process for obtaining witnesses in his fae which are legislative, to one; those which oa St migey ae ei. 
fs vour; and in prosecutions by indictment or presentment, a_ another; and those Sap) ge dudisiony, wy Cpe orsacs 
Hy Speedy public speedy public trial by an impartial jury of the county or ee OF collection o Rea WOE es sdha aed b0 
| trial by jury. district in which the offence shall have been committed; “departments, shall exercise any pouee PAnpe Saale i lt 
and shall not be compelled to give evidence against him: oo of the others, except in the instances herein express 
self, nor shall be twice put in jeopardy for the same offence, ¥ permitted. ? 
Bail. Sec. 14. That all persons shall be bailable by sufficient : abe ate ss npc Oe, 
t sureties, unless for capital offences, when the proof is evie Sec. 1. The legislative authority of this state shall be —- 
dent, or the presumption great; and the privilege of the vested in a general assembly, which shall consist of a senate ne te 
Habeas cor- writ of habeas corpus shall not be suspended, unless in case. and house of representatives, both to be elected by the 
pas. of rebellion or invasion, the public safety may require it. people. tes 
Sec. .15. Excessive bail shail not be required, excessive Sec. 2. The general assem) ly may, within two years 
fines shall not be imposed, nor cruel and unusual punish. | after their first meeting, and shall, in the year eighteen 
ments inflicted. hundred and twenty, and every subsequent term of five Enumeration 
Sec. 16. All penalties shall be proportioned to the nature _ years, cause an enumeration to be made of all the white every 5 years. 
of the offence. male inhabitants above the age of twenty-one years. The 
Debtor not to Sc. 17. The person of a debtor, where there is not number of representatives shall, at the several periods of 
be continued strong presumption of fraud, shall not be continued in prk making such enumeration, be fixed by the general assem- 
jn prison. son after delivering up his estate, for the benefit of his cre- bly, and apportioned among the seve ral counties, according Representa- 
ditor or creditors, in such manner as shall be prescribed by to the number of white male inhabitants above twenty-one ves, ee il 
na years of age, in each; and shall never be less than twenty- Portioned- 
rede bet Sec, 18 No expost facto law, nor any law impairing the five nor greater than thirty-six, until the number of white 
facto law. —_—_-validity of contracis, shall ever be made, and no conviction male inhabitants above twenty-one years of age, shall be 
shall work corruption of blood, nor forfeiture of estate, twenty-two thousand; and after that event, at such ratio 
Sec. 19, That the people have a right to assemble toges the whole number of representatives shall never be 
ther, in a peaceable manner, to consult for their common “i eagle por exceed one hundred. 
good, to instruct their representatives, and to apply to the Sec. 5. The representatives shall be chosen annually, by Chgsen annu: 


legislature for redress of grievances. oy i etectors of each county, respectively, on the ally. 
Right to bear _ SEC. 20. That the people bave a right to bear arms for »t Monday of August. 
arms the defence of themselves, and the state; and that the mili- 6 
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Qualifications shal] have attained the age of twenty-one years; and sha 
be a citizen of the United States, and an inhabitant of this 


state; and shall also have resided within the limits of the — 


county in which he shall be chosen, one year next preced- 
ing his election, if the county shall have been so long erect- 
ed; but if not, then within the limits of the county or coun- 
ties out of which it shall have been taken, unless he’shall 
have been absent on the, publie business of the United 
States, or of this state, and shall have paid a state or coun- 
ty tax. 

Sec. 5. The senators shall be chosen for three years, on 
the first Monday in August, by the qualified voters for re- 
presentatives; and on theif being convened, in consequence 
of the first election, they shall be divided by lot, from their 
respective counties or districts, as near as can be, into three 
classes. The seats of the senators of the first class shall 
be vacated at the expiration of the first year; and the se- 
cond class at the expiration of the second year; and of the 
third class at the expiration of the third year; so that one 
third thereof, as near as possible,-may be annually chosen, 
forever thereafter. 

Sec. 6. The number of senators shall, at the several pe- 
riods of making the enumeration before mentioned, be fixed 
When & how by the general assembly, and apportioned among the seve- 
apportioned. ral counties or districts, to be established by law, according 

to the number of white male inhabitants of the age of twenty 

one years in each, and shall never be less than one third, 

nor more than one half of the number of representatives. 

Sec. 7. No person shall be a senator unless he shall have 

Qualifications attained the age of twenty-five years, and shalt be a citizen 

of the United States, and shall, next preceding the election, 

have resided two years in the state, the last twelve months 

of which, in the county or district in which he may be elect- 

ed, if the county or district shall have been so long erected; 

but if not, then within the limits of the county or counties, 

district or districts, out of which the same shall have been 

taken; unless he shall have been absent on the public busi- 

ness of the United States, or of this state, and shall, more- 
over, have paid a state or county tax. 

Sec. 8. The house of representatives, when assembled, 
shall choose a speaker, and its other officers: and the se- 
nate shal] choose its officers, except the president; and each 
shall be judgesof the qualifications and-elections of its mem- 
Two-thirds of bers, and sit upon its own adjournments. Two-thirds of 
each house, a each house shall constitute a quorum to do business, but a 


Senators, how 
chosen and 
classed. 


Speaker. 


quorum. smaller number may adjourn from day to day, and compel 
the attendance of absent members. 
Journal. Src. 9. Each house shall keep a journal of its proceed- 


Sec. 4. No person shall be a representative, unless he ~ 









CONSTITUTION OF INDIANA. 


mgs, and publish them. The yeas and nays of the mem- 
bers, on any question, shall, at the request of any two of 
them, be ent«red on the journals. 

Sec. 10. Any one member of either house shall have li- 
berty to dissent from, and protest against, any act or reso- Protest. 
lution, which be may think injurious to the public, or any 
judividual or individuals, and have the reason of his dissent 
entered on the journals. 

Sec. 11. Each house may determine the rules of its pro- Rules. 
ceedings, punish its members for disorderly behaviour, and 
with the concurrence of two-thirds, expel a member, but May expel a 
not a second time for the same cause; and shall have all ™ember. 
other powers necessary for a branch of the legislature of a 
free and independent state. 

Sec. 12. When vacancies happen in either branch of the Vacancies, 
general assembly, the governor, or the person exercising how filled. 
the power of governor, shall issue writs of elections to fill ve 
such vacancies. 9 

Sec. J3. Senafors and representatives shall in all cases wod 
except treason, felony, or breach of the peace, be privileg- P=vilege, 
ed from arrest, during the session of the general assembly, , 
apd in going to and returning from the same; and for any 
speech or debate in either house, they shall not be ques- 
tioned in any other place. 

Sec. 14. Each house may punish, by imprisonment, dur- Power to pun- 
ing their session, any person, not a member, who shall be #contempts 
guilty of disrespect to the house, by any disorderly or con- 
temptuous behaviour in their presence; provided such im- 
prisonment shall not, at any one time, exceed twenty-four 
hours, 

Sec. 15. The doors of each house, and.of committees of Doors kept 
the whole, shall be kept open, except in such cases as in the Open, except, 
opinion of the house, may require secrecy. Neither house sie 
shall, without the consent of the other, adjourn for more Adjournment 
than two days, nor to any other place than that in which 
the two houses shall be sitting. 

Sec. 16. Bills may originate in either house, but may 
be altered, amended, or rejected, by the other. 

m i «Angst trl ecoen gota ae aia days Bills. 
ee ties Eien ~e a gency, two-t lirds of the 
expediant * oe ‘ ad »€ depending, shall deem it 
ing passed Hee bom te Bae rule: And every bill, hav- 
and speaker of their respe tall be signed by the president 

| spez 2Ir respectivehouses, 

i ‘shag i Sipe tes of the laws of this state shall be, * Be Style of the 
ah = by : : eneral Assembly of the state of Indiana.” 
0. 19, bills for raising revenue shall originate in 


ec hou se of re yy SE nta iv $s I 38 ay c 
- 4 } es tl es, put the senate me i 
i. . > “ amend er 
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Sec. 20. No person, holding any office under the autho- 
rity of the president of the United States or of this state, 
Persons not ‘militia officers excepted, shall be eligible to a seat in either 
eligible. branch of the general assembly, unless he resign his oflice 
previous to his election; nor shall any member of either 
branch of the general assembly, during the time for which 
he is elected, be eligible to any oflice, the appointment of 
which is vested in the general assembly: Provided, That 
nothing in this constitution shall be so construed as to pre- 
vent any member of the first session of the first general as- 
sembly from accepting any office that is created by this con- 
stitution, or the constitution of the United States, and the 
salaries of which are established. 
Money how Sec. 21. No money shall be drawn from the treasury 
arti but in consequence of appropriations made by law. 

Sec. 22. An accurate statement of the receipts and ex- 
cna penditures of the public money shall be attached to, and 
expenditures, Published with, the laws, at every annual session of the gé- 
how pubished. neral assembly. , ‘ 

Sec. 23. The house of representatives shall havethe sole 
Impeachment power of impeaching; but a majority of all the members 

elected must concur in such impeachment, All impeach- 
ments shall be tried by the senate; and when sitting for 
that purpose, the senators shall be upon oath or affirmation, 
to do justice according to law and evidence. No person 
shall be convicted without the concurrence of a majority 
of all the senators elected. 

Sec. 24. The governor, and all civil officers of the state, 

shall be removed from office, on impeachment for and con- 
For what viction of, treason, bribery, or other high crimes and mis- 
wat at ers demeanors; but judgment, in such cases, shall not extend 
ment therein. further than removal from office, and disqualification to 
hold any office of honour, profit or trust, under this state. 
The party, whether convicted or acquitted, shall, never- 
theless, be liable to indictment, trial, judgment, and punish- 
ment, according to law. 
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ested in a governor, who shall be styled, The Govern- power vested 


be v in a Governor. 


he state of Indiana. 
gies 2, The governor shall be chosen by the qualified ae & when 
electors, on the first Monday in August, at the places where 0% 
they shall respectively vote for representatives. The re- 
turns of every election for governor shall be sealed up, and 
transmitted to the seat of government, directed to the spea- 
ker of the house of representatives, who shall open and pub- 
lish them in the presence of both houses of the general as- 
sembly. The person having the highest number of votes 
shall be governor; but if two or more shall be equal, and 
highest in votes, one of them shall be chosen governor by the 
joint vote of the members of both h6uses. Contested elec- 
tions shall be determined by a committee to be selected from 
both houses of the general assembly, and formed and regu- 
lated in such manner as shall be directed by law. 

Sec. 3. The governor shall hold his office during three Term ofofiice. 
years, from and after the third day of the first session of the 
general assembly, next ensuing his election, and until a suc- 
cessor shal] be chosen and qualified, and shall not be capa- 
ble of holding it longer than six years in any term of nine 

ears. 

7 Sec. 4. He shall be at least thirty years of age, and shall Qualifications 
have been a citizen of the United States ten years, and 

have resided in the state five years next preceding his elec- 

tion; unless he shall have been absent on the business of 

this state, or of the United States: Provided, That this shall 

not disqualify any person from the office of governor, who 

shall be a citizen of the United States, and shall have re- 

sided in the Indiana territory two years next preceding the 

adoption of this constitution. * 

Sec. 5. No member of congress, or person holding any Who shall not 
office under the United States, or this state, shall exercise hold the office 
the office of governor or lieutenant governor. A Governor, 

Sec. 6. The governor shall, at stated times, receive for” 
his services a compensation, which shall neither be increas- Compensa- 
ed nor diminished during the term for which he shall have tion. 


Hh Session:,when Sec. 25. The first session of the general assembly shall 
ie held. commence on the first Monday of November next; and been elected. 

| forever after, the general assembly shall meet on the first Sec. 7. He shall be commander in chief of the army and Commander 
Monday in December, in every year, and at no other peri- navy of this state, and of the militia thereof, except when in chief. 


: 

if! od, unless directed by Jaw, or provided for by this constitu- they shall be called into the service of the United States; 

ii tion. but he shall not command personally in the field, unless he 

mh Holderofpub- - Sec. 26. No person, who hereafter may be a collector, shall be advised so to do by a resolution of the general as- 
we ee or holder of public money, shall have a seat in either house sembly. 


Sec. 8. He shall nominate, and by and with the advice Nominate,ap- 
and consent of the senate, appoint and commission all offi- point, & com- 
cers, the appointment of which is not otherwise directed by nei 0 offi 
this constitution; and all offices which may be created by “™" 


seat, in either Of the general assembly, until such person shall have ac- 
House of the counted for, and paid into the treasury, all sums for which 
general as- he may be accountable. 
gembly. ARTICLE IV. 


Pxecutire Sec. 1. The supreme executive power of this state shalt 
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the general assembly, shall be filled in such manner as may _ 
be directed by law. J 
Sec. 9. Vacancies that may happen in offices, the ap-— 
pointment of which is vested in the governor and senate, or 
in the general assembly, shall be filled by the governor, — 
during the recess of the general assembly, by granting com- — 
missions that shall expire at the end of the next session. 


Fill vacancies 


Remit fines,& | Sec. 10. He shall have power to remit fines and forfeit- — 
grant re- _ures, grant reprieves and pardons, except in cases of im- 
prieves. b 

peachments. 

Sec. 11. He may require information, in writing, from 
the officers in the executive department, upon any subject 
relating to the duties of their respectives offices. 

Make com- Sec. 12. He shall, from time to time, give to the general 


munications assembly information of the affairs of the state, and recom- 
A ay mend to their consideration such measures as he shall deem 
expedient. 

Conyene the Sec. 13. He may, on extraordinary occasions, convene 
Legislature. the general assembly at the seat of government, or at a dif- 
ferent place, if that shall have become, since their last ad- 
journment, dangerous from an enemy, or ftom contagious 
disorders; and in case of disagreement between the two 
houses with respect to the time of adjournment, adjourn 
them to such time as he shall think proper, not beyond the 
time of their next annual session. 

Sec. 14. He shall take care that the laws be faithfully 
executed. 

Sec. 15. A-lieutenant governor shall be chosen at every 
election for a governor, in the same manner, continue in 
how & when office for the same time, and possess the same qualifications: 


Lieutenant 
Governor, 


ei In voting for governor and lieutenant governor, the electors 
shall distinguish whom they vote for as governor, and whom 
as lieutenant governor. 

He shall be Sec. 16. He shall, by virtue of his office, be president of 


president of _ the senate, have a right, when in committee of the whole, 
the senate. to debate, and vote on all subjects, and when the senate 
are equally divided, to give the casting vote. 

Sec. 17. In case of impeachment of the governor, his re- 
moval from office, death, refusal to qualify, resignation, or 

When acting absence from the state, the lieutenant governor shall exer- 

governor. cise all the powers and authority appertaining to the office 
of governor, until another be duly qualified, or the governor 
absent or impeached, shall return or be acquitted. 

Sec. 18. Whenever the government shall be administer- 
ed by the lieutenant governor, or he shall be unable to at- 
tend as president of the senate, the senate shall elect one of 

President of their own members as president for that occasion. And if 
senate pro during the vacancy of the office of governor, the lieutenant 
fem. governor shall be impeached, removed from oftice, refuse to 
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qualify, resign, die, or be absent from the state, the presi- 
dent of the senate pro tem, shall, in like manner, adminis- , 
ter the government, until he shall be superseded by a go- 
yernor, or lieutenant governor. The lieutenant governor, 
while he acts as president of the senate, shall receive for 
his services, the same compensation which shall, for the ce compen- : 
same period, be allowed to the speaker of the house of re- S@10"- 
presentatives, and no more: And during the time he ad- 
ministers the government, as governor, shall receive the 
same compensation which the governor would have receiv- 
ed and been entitled to, had he been employed in the du- 
ties of his office, and no more. , 
Sec. 19. The president pro tempore of the senate, dur- 
ing the time he administers the government, shall receive, 
in like manner, the same compensation which the governor 
would have received had he been employed in the duties 
of his office, and no more. 
Sec. 20. If the lieutenant governor shall be called upon 
to administer the government, and shall, while in such ad- Secretary of 
ministration, resign, die, or be absent from the state, during — pani 
the recess of the general] assembly, it shall be the duty of oa Pha 
the secretary of state, for the time being, to convene the a president 
senate for the purpose of choosing a president pro tempore. pro tem. 
Sec. 21. A secretary of state shall be chosen by the joint How chosen. 
ballot of both houses of the general assembly, and be com- 
missioned by the governor for four years, or until a new se- 
cretary be chosen and qualified. He shall keep a fair re- yj; duties: 
gister, and attest all the official acts and proceedings of the 
governor; and shall, when required, lay the same, and all 
papers, minutes, and vouchers, relative thereto, before ei- 
ther house of the general assembly; and shall perform such 
other duties as may be enjoined him by law. 
Sec. 22, Every bill which shall have passed both houses 
of the general assembly, shall be presented to the governor: Bills tobe pre- 
if he approve, he shall sign it; but if not, he shall return it sented to the 
with his objections, to the house in which it shall have ori- $°ve1or &e. 
ginated, who shall enter the objections at large upon their 
journals, and proceed to reconsider it. If, after such re- 
consideration, a majority of all the members elected to that 
house shall agree to pass the bill, it shall be sent, with the 
objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by a majority of all the 
members elected to that house, it shall be a law; buf, in 
such cases, the votes of both houses shall be determined by 
yeas and nays, and the names of the persons voting for and 
against the bill, shall be entered on the journals of each 
Ouse respectively. If any hill shall not be returned by the 
Sovernor, within five days (Sundays excepted) after it shall 
have been presented to him, it shall be a law, in like man- 
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ner as if he had signed it; unless the general adjournment ~ 
prevents its return; in which case it shall be a law, unless 


sent back within three days after their next meeting. 


Sec. 23, Every resolution to which the concurre:.ce of — 


both houses may be necessary, shall be presented to the 





governor, and before it shall take effect, be approved by — 


him, or being disapproved, shall be re-passed by a majority 


of all the members elected to both houses, according to the — 


rules and limitations prescribed in case of a bill. 
Sec. 24. There shall be elected, by joint ballot of both 


houses of the general assembly, a treasurer, and auditor, © 


whose powers and duties shall he prescribed by law, and 


who shall hold their offices three years, and until their suc- — 


cessors be appointed and qualified. 

‘Sec. 25. There shall be elected in each county, by the 
qualified electors thereof, one sheriff, and one coroner, at 
the times and places of holding elections for members of 
the general assembly. They shall continue in office two 
years, and until successors shall be chosen and duly quali- 
fied: Provided, That no person shall be eligible to the of- 
fice of sheriff more than four years, in any term of six years. 

Sec. 26. There shall be a seal of this state, which shall 
be kept by the governor, and used by him officially, and 
shall be called the seal of the state of Indiana. 


ARTICLE V. 


Sec. 1. The judiciary power of this state, both as to 
matters of law and equity, shall be vested in one supreme 


court, in circuit courts, and in such other inferior courts as 


the general assembly may from time to time direct and es- — 


tablish. 

Sec. 2. The supreme court shall consist of three judges, 
any two of whom shall form a quorum, and shall have ap- 
pellate jurisdiction only, which shall be co-extensive with 
the limits of the state, under such restrictions and regula- 
tions, not repugnant to this constitution, as may from time 
to time be prescribed by law: Proyided nothing in this ar- 
ticle shall be so construed as to preyent the general assem- 
bly from giving the supreme court original jurisdiction in 


capital cases, and cases in chancery, where the president of _ 


the circuit court may be interested or prejudiced. 


Sec. 3. The circuit courts shall each consist of a presi-— 


dent, and two associate judges. The state shall be divided 
by law into three circuits, for each of which a president 


shall be appointed, who, during his continuance in office, | 


shall reside therein. The president and associate judges, 
in their respective counties, shall have common law and 
chancery jurisdiction, as also complete criminal jurisdiction, 
in all such cases, and in such manner as may be prescribed 


t 
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by law. The president alone, in the absence of the asso- 
ciate judges, or the president and one of the associate 
judges, in the absence of the other, shall be competent to 
hold a court, as also the two associate judges, in the absence 
of the president, shali be competent to hold a court, except 
in capital cases, and cases in chancery: Provided, That no- 
thing herein contained shall prevent the general assembly 
from increasing the number of circuits, and presidents, as 
the exigencies of the state may from time to time require. 

Sec. 4. The judges of the supreme court, the circuit, 
and other inferior courts, shall hold their offices during the 
term of seven years, if they shall so long behave well, and 
shall, ai stated times, receive for their services, a compen- 
sation which shall not be diminished during their continu- 
ance in office. 

Sec. 5. The judges of the supreme court shall, by vir- 
tue of their oftices, be conservators of the peace throughout 
the state, as also the presidents of the circuit courts in their 
respective circuits, and the associate judges in their re- 
spective counties. 

Sec. 6. The supreme court shall hold its sessions at the 
seat of government, at such times as shall be prescribed by 
law: ‘And the circuit courts shall be held in the respective 
counties as may be directed by law. 

Sec. 7. The judges of the supreme court shall be ap- 
pointed by the governor, by and with the advice and con- 
sent of the senate. The presidents of the circuit courts 
shall be appointed by joint ballot of both branches of the 
general assembly; and the associate judges of the circuit 
courts shall be elected by the qualified electors in the re- 
spective counties. 

Sec. 8. The supreme court shall appoint its own clerk, 
and the clerks of the circuit court, in the several counties, 
shall be elected by the qualified electors in the several 
counties; but no person shall be eligible to the office of 
clerk of the circuit court in any county, unless he shall first 
have obtained, from one or more of the judges of the su- 
preme court, or from one or more of the presidents of the 
circuit courts, a certificate, that he is qualified to execute 
the duties of the office of clerk of the circuit court: Provid- 
ed, That nothing herein contained shall prevent the cir- 
cuit courts, in each county, from appointing a clerk pro 
tem. until a qualified clerk may be duly elected: And pro- 
vided also, That the said clerks respectively, when qualified 
and elected, shall hold their offices seven years, and no 
longer, unless re-appointed. 

Sec. 9. All clerks shall be removable by impeachment, 
as In other cases. 


Sec. 10. When any yacancies happen in any of the 
ij 
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courts, occasioned by the death, resignation, or removai 

Suecescorsof from office, of any judge of the supreme or circuit courts, 
Judges nen or any of the clerks of the said courts, a successor shall be 
appointed in the same manner as herein before prescribed, 


appointed for ; : ‘ : | 
residueof | who shall hold his office for the period which his predeces- 


vie Samia sor had to serve, and no longer, unless re-appointed. 
Style of pros Sec. 11. The style of all process shall be, “The state of 
oo. Indiana.” All prosecutions shall be carried on in the 


name, and by the authority of the state of Indiana; and all 
indictments shall conclude, against the peace and dignity of 


the same. ' 
Justicesofthe Src. 12. A competent number of justices of the peace 
PERS shall be elected by the qualified electors in each township, 


in the several counties; and shall continue in office five 

years, if they shall so long behave well; whose powers and 

duties shall, from time to time, be regulated and defined 

by law. 

ARTICLE Vi. 

Elections, Sec. 1. In allelections, not otherwise provided for by 
who entitled this constitution, every white male citizen of the United 
tOWrTte States, of the age of twenty-one years and upwards, whe 
has resided in the state one year immediately preceding such 
election, shall be entitled to vote, in the county where he 
resides; except such as shall be enlisted in the army of the 
United States, or their allies. 

Sec. 2. Allelections shall be by ballot: Provided, That 
the general assembly may, (ifthey deem it more expedient) 
at their session in eighteen hundred and twenty-one, change 
the mode, so as to vote viva voce; after which time it shall 
remain unalterable. 

Src. 3. Electors shall, in all cases, except treason, felo- 
Electors free DY» or breach of the peace, be free from arrest, in going to, 
from arrest. during their attendance at, and in returning home from 

elections. 
Persons infa- SEC. 4. The general assembly shall have full power te 
mous, not eli- exclude from electing or being elected, any person convict- 
gible, &c. ed of any infamous crime. 
Right of. sut- Sec. 5. Nothing in this article shall be so construed as 
frage not af- to prevent citizens of the United States, who were actual 
fected by tem- residents at the time of adopting this constitution, and who, 
poraryab- —_ by the existing laws of this territory, are entitled to vote, 
ies or persons who have been absent from home on a visit, or 
necessary business, from the privilege of electors. 


ARTICLE VII. 


Militiatobe Sec. 1. The militia of the state of Indiana shall consist of 
ee equip- aj] free, able bodied male persons, negroes, mulattoes, and 
pet, &e. ac- 7, dJians excepted, resident in the said state, between the 


cording to ‘ d 
lays” ages of eighteen and forty-five years; except such persons 


‘By ballot. 





CONSTITUTION OF INDIANA. 51 


4s now are, or hereafter may be, exempted by the Jaws of 
the United States, or of this state; and shall be armed, 
equipped, and trained, as the general assembly may pro- 
vide by law. 

Sec. 2. No person or persons conscientiously scrupulous Persons con- 
of bearing arms, shall he compelled to do militia duty: Pro- scientiously’ 
vided, Such person or persons shall pay an equivalent for eae 
such exemption: which equivalent shall be collected annu- ing ae eauival 
ally by a civil officer, and be hereafter fixed by law, and lent. 
shall be equal, as near as may be, to the lowest fines asses- 
sed on those privates in the militia who may neglect or re- 
fuse to perform militia duty. 

Sec. 3. Captains and subalterns shall be elected by those Captains and 
persons, in their respective company districts, who are sub-  penpenen 
ject to perform militia duty; and fhe captain of each com- eae 
pany shall appoint the non-commissioned officers to said 
company. 

Sec. 4, Majors shall be elected by those persons, within 34 omcers 
the bounds of their respective battallion districts, subject to me Feds 
perform militia duty: and colonels shall be elected by those 
persons, within the bounds of their respective regimental 
districts, subject to perform militia duty. 

‘Sec. 5. Brigadier Generals shall be elected by the com: General Offi- 
missioned officers within the bounds of their respective bri- cers,how elec- 
gades; and major generals shall be elected by the commis. *¢¢- 
sioned officers within the bounds of their respective divi- 
sious. 

Sec. 6. Troops and squadrons of cavalry, and companies Light compa- 
of artillery, riflemen, grenadiers, or light infantry, may be Dies how for: 
formed in the said state, in such manner as shall be pre- ae 
scribed by law: Provided however, That every troop or 
squadron of cavalry, company of artillery, riflemen, gren- 
adiers, or light infantry, which may hereafter be formed 
within the said state, shall elect their own officers. 

a ci, ‘sage, ener we appoint the adjutant gener- Staff of gover 

a or generals, as also his aids-de-camp. —_nor. 
ane ni di bas generals shall Byrornt their aids-de-camp, —of general 

r division staff officers; brigadier generals shall officers. 
appoint their brigade majors, and all gther brigade staff of- 
ie ; and colonels shall appoint their regimental staff of- 

Sec. 9. All militia officers shall be commissioned by the All militia of- 
governor, and shall hald their commissions during good be- fcers commis 
haviour, or until they shall arrive at the age of sixty years. sone ane 

Sec. 10. The general assembly shall. | ] : et 3) 
method of dividing the militi ¥ » by law, fix the Farther ioree 
Sions, brigados, ammeniss belicllon ee. et Fe Pr ibed by 
shall also fix the rank of all staff Micon companies,/ang fag ; 





i 





Sz 


Amendments, 
how attained. 


No amend- 
ment shall 
ever permit 
the introduc- 


tion of slavery 


Education. 


peminary 
lands not to 
be sold prior 
to the year 
1820. 


The general 
assembly shall 
pass laws, for 
the encour- 
agement of 
the arts and 
sciences. 


CONSTITUTION OF INDIANA. 


ARTICLE VIII. 


Sec. 1. Every twelfth year after this constitution shall 
have taken effect, at the general election held for goeverier, 
there shall be a poll opened, in which the qualified electors 
of the state, shall express, by vote, whether they are it, {a- 
vour of calling a convention or not; and if there should be 
a majority of all the votes given at such election, in favour 
of a convention, the governor shall inform the next general 
assembly thereof, whose duty it shall be, to provide by law, 
for the election of the members to the convention, the num- 
ber thereof, and the time and place of their meeting: which 
law shall not be passed, unless agreed to by a majority of 
all the members elected to both branches of the general 
assembly; and which convention when met, shall have it 
in their power to revise, amend, or change the constitution. 
But, as the holding any part of the human creation in 
slavery, or involuntary servitude, can only originate in 
usurpation and tyranny, no alteration of this constitution 
shall ever take place so as to introduce slavery or involun- 
tary servitude in this state, otherwise than for the punish- 
ment of crimes, whereof the party shall have been duly con- 
victed. 

ARTICLE IX. 


Sec. 1. Knowledge and learning, generally diffused 
through a community, being essential to the preservation 
of a free government, and spreading the opportunities and 
advantages of education through the various parts of the 
country being highly conducive to this end, it shall be the 
duty of the general assembly, to provide by law for the im- 
provement of such lands as are, or hereafter may he grant- 
ed by the United States, to this state, for the use of schools, 
and to apply any funds which may be raised from such 
lands, or from any other quarter, to the accomplishment of 
the grand object for which they are or may be intended: 
But no lands granted for the use of schools or seminaries of 
learning, shall be sold by authority of this state, prior to 
the year eighteen hundred and twenty; and the monies 
which may be raised out of ihe sale of any such lands, or 
otherwise obtained for the purposes aforesaid, shall be and 
remain a fund for the exclusive purpose of promoting the 
interest of literature and the sciences, and for the support 
of seminaries and public schools. The general assembly 
shall, from time io time, pass such laws as shall be calcu- 
lated to encourage intellectual, scientifical, and agricultu- 
ral improvement, by allowing rewards and immunities for 
the promotion and improvement of arts, sciences, com- 
merce, manufactures, and natural history; and to counte- 
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nance and encourage the principles of humanity, industry, 
and morality. ; ‘ 2a 
Suc. 2. It shall be the duty of the general assembly, as 
% ¥ : } } 5 1 > ry r . , « 
soon as circumstances will permit, to provide by law, for a 
general system of education, ascending in a regular grada- Regular sys- 
Hon-frow- shi s to a state university, wherein tui- tem of educa- 
tion from township schools to a state u be Y> en 
tion shall be gratis, and equally open to all. . | 
Suc. 3. And for the promotion of such salutary end, the “apa paid 
ey which she 2 pal an equivalent by persons ex- °Y persons ex- 
mouey which shall be paid as an equivalent by p SONS Om orapt from 
empt from militia duty, except in times of war, shall be ex- juilitary duty, 
clusively. and in equal proportion, applied to the support &c. applied to 


inaries; also all fines assessed for any breach county semi- 


of county sem naries. 


of the penal laws. shall be applied to said seminaries, in the 
counties wherein they shall be assessed. 

Src. 4. Itshall be the duty of the general assembly, as 
soon as circumstances will permit, to form a penal code, Reval cae 
founded on the principles of reformation, and not of vindie- Le ated tiad 
tive justice: And also to provide one or more farms, to be 
an asylum for those persons who, by reason of age, Infirmi- 
ty, or other misfortunes, may have a claim upon the aid and 
henificence of society, on such principles, that such persons 
may therein find employment, and every reasonable com- 
fori, and lose, by their usefulness, the degrading sense of 
dependence. 

Suc. 5. The general assembly, at the time they lay offa Pg 3. 
new county, shall cause at least ten per cent. to be reserved (i Wiperedat 
out of the proceeds of the sale of town lots, in the seateof go, in new 
justice of such county, for the use of a public library for counties, for 
such county, and, at the same session, they shall incorporate sage libra- 
a library company, under such rules and regulations as will ~~ 
best secure its permanence, and extend its benefits. 


ARTICLE X. 


Src. 1. There shall not be established or incorporated, 
in this state, any bank or banking company, or monied in- Banks. 
stitution, for the purpose of issuing bills of credit, or bills 
payable to order or bearer: Provided, That nothing herein 
contained shall be so construed as to prevent the general 
assembly from establishing a state bank, and branches, not 
exceeding one branch for any three counties, to be estab- 
lished at such place, within such counties, as the directors 
of the state bank may sclect; provided there be subscribed, 
and paid, in specie, on the part of individuals, a sum equal 
to thirty thousand dollars: Provided also, That the bank at 
Vincennes, and the Farmers’ and Mechanics’ bank of Indi- 
ana,at Madison, shall be considered as incorporated banks, 
according to the true tenor of the charters granted to said 
banks, by the legislature of the Indiana territory; Provided, 
That nothing herein contained shall he so construed as toe 
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prevent the general assembly from adopting either of the 
aforesaid banks as the state bank: And in case either of 
them shall be adopted as the state bank, the other may be 
come a branch, under the rules and regulations herein bes 
fore prescribed. 
ARTICLE XI. | 
Src. 1. Every person who shall be chosen or appointed 
to any office of trust or profit, under the authority of this 


state, shall, before entering on the duties of said oflice, take 
Vath of office. an oath or affirmation, before any person lawfully authorize 


ed to administer oaths, to support the constitution of the 
United States, and the constitution of this state, and also an 
oath of office. 


Treason, how Suc. 2. Treason against this state shall consist only in- 


defined. levying war against it, in adhering to its enemes, or giving 
them aid and comfort. 
Sec. 3. No person shall be convicted of treason, unless 


How proved. on the testimony of two witnesses to the same overt act, Or” 


his own confession in open court. 


Sec. 4. The manner of administering an oath or affirma- — 
tion shall be such as is most consistent with the conscience © 
of the deponent, and shall be esteemed the most solemn ap- — 


peal to God. 


Persons clect- Src. 5, Every person shall be disqualified from serving / 


ed disqualifi- / : ery * Sa ‘epresenta- 
ed, who shall “S 8°Vernor, lieutenant-governor, senator, or representa 


have been ‘tive, for the term for which he shall have been elected, who 


convicted of shall bave been convicted of having given or offered any — 


bribery, &e. bribe, treat or reward, to procure his election. 


Officers, their Sc. 6. All officers shall reside within the state; and all 


residence. —_— district, county, or town officers, within their respective 
districts, counties or towns, (the trustees of the town of 
Clarksville excepted,) and shall keep their respective offi- 
ces at such places therein as may be directed by law; and 
all militia officers shall reside within the bounds of the di- 
vision, brigade, regiment, battallion, or company, to which 
they may severally belong, 

Neitherslave- Sec. 7. There shall be neither slavery nor involuntary 

ry nor invo- servitude in this state, otherwise than for the punishment of 

eer “crimes, whereof the party shall have been duly convicted. 
Nor shall any indenture of any negro or mulatto hereafter 
made and executed out of the bounds of this state, be of any 
validity within the state. 

Laws,whenin  5£C- 8. No act of the general assembly shall be in force 

4aws,when in yl : j : vs 

roe. until it shall have been published in print, unless in cases 
of emergency. 

Commissions, | Sec. 9. All commissions shall be in the name, and by the 

how toissue. authority, of the state of Indiana, and sealed with the siate 
seal, and signed by the governor, and attested by the secre. 
tary of state, 
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Sec. 10. There shall be elected in each county, a recer- Recorder. 
ier. ae shall hold his oflice during the term of Seven years, 
if he shall so long behave well: Provided, That nothing 
Piet st contained shall prevent the clerks of the circuit 
courts from holding the oflice of recorder. ie, ae 
Sec. 11. Corydon, in Harrison county shi ee OT et eoran: 
of government of the state of Indiana until ne y “ €igh- ment, éc. 
teen hundred and twenty-five, and until removed by ane olf acai tis 
Sec. 12. The general assembly, when they lay off avy pot to be ree 
; shall not reduce the old county, or counties, duced below 


new county, np Bid han 400 square 
to a less content the miley 


from which the same shall be taken, 


four hundred square miles. a ee 
Sec, 13. No person shall hold more than one igs hall ted 
office at the same time, except as in this constitution ex- more than one 
ucrative of- 
pressly permitted. Rainey ils te 
Suc. 14. No person shall be appointed as a county ofh- 


rc County offi- 
a. te he re bee itizen ie 
cer, within any county, who shall not have — a a OM ce (hate 
and an inhabitant therein, one year next preceding his ap- sdence. 


pointment, if the county shall have been so long erected; 


‘but if the county, shall not have been so long erected, then 


within the limits ef the county or counties out of which it 
shall have been taken. . 

See. 15. All town and township officers shall be appoint- 

ed in such manner as shall be directed by law. 

Sec. 16. The following officers of government shall not 
be allowed greater annual salaries, until the year eighteen Salaries. 
hundred and nineteen, than as follows:—the governor, one 
thousand dollars; the secretary of state, four hundred dol- 
lars; the auditor of public accounts, four hundred dollars; 
the treasurer, four hundred dollars; the judges of the su- 
preme court, eight hundred dollars each; the presidents of 
the circuit courts, eight hundred dollars each; and the 
members of the general assembly, not exceeding two dol- 
lars per day each, during their attendance on the same; 
and two dollars for every twenty-five miles they shall seve- 
rally travel, on the most usual route in going to, and re- 
turning from the general assembly; after which time, their 
pay shall be regulated by law. But no Jaw, passed to in- 
crease the pay of the members of the general assembly, 
shall take effect until after the close of the session at which 
such law shall have been passed. 

Sec. 17. In order that the boundaries of the state of In- Boundaries of 
diana may more certainly be known and established, it is the state. 
hereby ordained and declared, that the following shall be, 
and forever remain the boundaries of the said state, to wit: 
Bounded on the east, by the meridian liue which forms the 
western boundary of the state of Ohio; on the south, by 
the Ohio river, from the mouth of the Great Miami river to 
We mouth of the river Wabash: on the west, by a line 
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drawn along the middle of the Wabash river, from its mba Ht shall be prosecuted to final judgment and execution, and carried on, as 


a pol sher > . . ; : : Te ore : . _» if this consti- 
to a polmt, where a due north line drawn from the town of all appeals, writs of error, certiorari, injunction, or other | tionhad not 








Vincennes would last touch the northwestern shore of the roceedings whatever, shall progress, and be carried on, in peen adopted. 
said Wabash river; and from thence, by a due north ling hm respective court or courts, in the same manner as is now 
until the same shall intersect an east and west line drawn royided by law, and all proceedings had therein, in as full 
through a point ten miles north of the southern extreme of and complete a manner as if this constitution were not a- 
lake Michigan; on the north, by the said east and west line, dopted. And appeals and writs of error, may be taken from 
until the same shall intersect the first mentioned meridian the circuit court, and general court, now established in the 
line, which forms the western boundary of the state of Ohio, Indiana territory, to the supreme court in such manner as 
f ‘ shall be provided for by law. 
ei deals : oe ¢ The nweeideut of this convention shall issue President of 
Sec. 1. That no evils or inconvenience may arise from writs of election, directed to the several sheriffs of tie se- ee agian 
palit the change of a territorial government to a permanent state veral counties, requiring them to cause an election to be Witte of clae- 
wi fe ee Bey rument,~ it 18 declared by this constitution, that all held for governor, lieutenant governor, representative to tion. 
Ba he PP on & tat rights, suits, actions, prosecutions, recognizances, contracts, the congress of the United States, members ot the general 
|! atifasehance and claims, both as it respects individuals and bodies cor-_ assembly, sheriffs, and coroners, at the respective election 
sit had taken porate, shal] continue as if no change had taken place in districts in each county, on the first Monday in August next: 
Sige this government. Which election shall be conducted in the manner prescrib- 
rt pan sl _ Sec, 2. All fines, penalties, and forfeitures, due and ow- ed by the existing election laws of the Indiana ‘territory ; 
So: ’ ing to the territory of Indiana, or any county therein, shall _and the said governor, lieutenant governor, members of the 
inure to the use of the state or county. All bonds execut- géneral assembly, sheriffs, and coroners, then duly elected, 
; ed to the governor, or any other oflicer, in his official ca-_ shall continue to exercise the duties of their respective of- 
Sih pacity in the territory, shall pass over to the governor, or fices for the time prescribed by this constitution, and until 
A other officers of the state or county, and their successors in their successor or successors are qualified, and no longer. 
i oflice, for the use of the state or county, or by him or them | Sec. 9. Until the first enumeration shall be made, as di- pirct appor 
fr to be respectively assigned over to the use of those concern- rected by this constitution, the county of Wayne shall be tionment. 
ihr, ed, as the case may be. ; entitled. to one senator, and three representatives ; the coun- 
) All territorial Sec. 3. The governor, secretary, and judges, and all ty of Franklin, one senator, and three representatives; the 


county of Dearborn, one senator, and two representatives ; 


officers coh- other officers, both civil and military, under the territorial Te , 
the county of Switzerland, one representative; and the 


tinue until su- sovernment, shall continue in the exercise of the duties of 


perseded. their respective departments, until the said officers are suc county of Jefferson and Switzerland, one senator; and the 

perseded under the authority of this constitution. county of Jefferson, two representatives; the county of 

Territorial Sec. 4, All laws and parts of laws now in force in this Clark, pus semator; aud three representatives; the county 

laws not in- territory, not inconsistent with this constitution, shall con- of Harrison, one senator, arid three representatives; the 

cere pa tinue and remain in full force and effect until they expire, counties of Washington, Orange, and Jackson, one senator; 

Anca or be repealed. and the county of Washington, two representatives; the 

We nn) He. The governor shall use his private seal until a counties of Orange and Jackson, one representative each; 

| private seal, state seal be procured. / the county of Knox, one senator, and three representatives ; 
it Ke. Sec. 6. The governor, secretary of state, auditor of pub- the county of Gibson, one peony and two representatives ; 
| oa ae eg lic accounts, and treasurer, shall severally reside and keep — the counties of Posey, Warrick, and oy ote aenahor) ent 


’ > ee — e ‘< Eas Z sal ies OY Pe, ES ae 
ivmetof go- all the public records, books, and papers, in any manner re-_ — es id counties of Posey, Warrick, and Perry, 
vernment. “ani a spective offices, at the seat of government: Sect 19 All wane Grande aamment 5 i 
rovided notwithstand; . eee as Ce AU, 2 <S, records ‘uments, warrants and erritoria 
shall ° * aes: 8 Ae ve ) “ “Sang papers, appertaining and belonging to the office at the ter- recorde,fe. to 
mente forthe soac +: boats ee oe ritorial treasurer of the Indiana territory, and all monies >¢ tispesed of 
at ot 1e space of six months, and until buildings suit- therein, and all papers and mee e ° ds f; “$e ” aceording to 
able for his ace i ds : “dare, Jy all papers ¢ nts in the office of the Jaw. 
base atthe reaslegpe (er. shall be procured at the ex- ie ite of said territory, shall be disposed of as the gene- Ss 
Sa as ; : ral assembly of this state ir 
Suits,&e.pen- SHC. 7. All suits, pleas, plaints, and other proceedings Sec. 11. An oe may direct. ae 
ding, tobe now depending in any court of record, or justice’s courts, - ‘All stuté, actions, pleas, plaints, prosecutions, Snits, reeaxt 


x 
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&c, in territo- and causes whatsoever, and all records, books, papers, and 


rial courts, 
transferred to 
the state 
courts. 


documeats, now in the general court, may be transferred 
to the supreme court established by this constitution: And 
all causes, suits, actions, pleas, plaints, and prosecutions 
whatsover, now existing or pending in the circuit courts 
of this territory, or which may be therein at the change of 
government, and all records, books, papers and documents, 
relating to the said suits, or filed in the said courts, may be 
transferred over to the circuit courts established by, this 
constitution, under such rules and regulations as the gene- 
ral assembly may direct. 


Done in convention at Corydon, on the twenty-ninth day 
of June, in the year of our Lord eighteen hundred and 
sixteen, and of the Independence of the United States, 
the fortieth. 

In witness whereof we have hereunto subscribed our 


names. 
JONATHAN JENNINGS. 


President of the convention, and Delegate 
from the county of Clark. 


Delegates in convention from the county of 
CLARK. JEFFERSON. 
Thomas Carr, Nath’] Hunt, 
John K. Graham, David H. Maxwell, 
James Lemon, Samuel Smock, 





Attest, 


James Scott. 
DEARRORN. 
James Dill, 
Ezra Ferris, 
Solomon Manwaring. 
FRANKLIN. 
James Brownlee, 
William H. Eads, 
Robert Hanna, 
Enoch M’Carty, 
James Noble. 
GIBSON. 
Alexander Devin, 
Fred’k Rapp, 
David Robb, 
James Smith. 
HARRISON, 


John Boone, 

Davis Floyd, 
Daniel C. Lane, 
Dennis Pennington, 
Patrick Shields. 





KNOX. 
John Badollet, 
John Benetfiel, 
Jno. Johnson, 
Wm. Polke, 
B. Parke. 

PERRY. 
Charles Polke. 


POSEY. 


Dann Lynn. 


SWITZERLAND. 
William Cotton, 
WASHINGTON, 
John De Pauw, 
William Graham, 

William I owe, 
Samuel Milroy, 
Robert M’L:tire. 
WAYNE. 
Patrick Baird, 
Jeremiah Cox, 
Hugh Cull, 
Joseph Holman, 


WILLIAM HENDRICKS, Secretary. 
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NATURALIZATION. 
%s “Digest . he United States,” page 270, &c. 
isa scenic cg eee ied inclusive.) a; : 

Arr. 1. Any alien, being a free white person, may be 
admitted to become a citizen of the United States, or any 
of them, on the following conditions, and not otherwise. 

Arvt. 2. First: That he shall have declared, on oath or 
affirmation, before the supreme, superior, district, or circuit 
court, of some one of the siates, or of the territorial districts 
of the United States, or a circuit or district court of the 
United States, or before the clerk of either of such courts, 
(a) two (6) years at least, before his admission, that it was 
bona fide, his intention to become a citizen of the United 
States, and to renounce forever all allegiance and fidelity 
to any foreign prince, potentate, state, or sovereignty, what- 
ever, and particularly, by name, the prince, potentate, state, 
or sovereignty, whereof such alien may, at the time, be a 
citizen or subject.(c) 

Arr. 3. From this condition are exempted, any alien be- 
ing a free white person, who was residing within the limits 
and under the jurisdiction of the United States at any time 
between the eighteenth day of June 1798, and the fourteenth 
day of April 1802, and who has continued to reside within 
the same:(d) 

Arr. 4, Any alien, being a free white person and a mi- 
nor, under the age of twenty-one years, who shall have re- 
sided in the United States three years next preceding his 
arrival at the age of twenty-one years, and who shall have 
continued to reside therein to the time he may make appli- 
cation to be admitted to a citizen thereof, may, after he ar- 
rives at the age of twenty-one years, and after he shall have 
resided five years within the United States, including the 
three years of his minority, be admitted a citizen of the 
United States, without having made the declaration requir- 
ed in the first condition of the first section of the act to 
which this is in addition (article 2) three years previous to 
his admission: But, such alien shall make the declaration 
required therein at the time of his or her admission; and 
shall further declare, on oath, and prove to the satisfaction 
of the court, that, for three years next preceding, it has 
been the bona fide intention of such alien to become a citi- 
zen of the United States; and shall, in all other respects, 
comply with the laws in regard to naturalization.(e) 

Arr. 5. When any alien, who shall have complied with 
the condition specified in article No. 2, and who shall have 
pursued the directions prescribed in article No. 9, may die, 
before he is actually naturalized, the widow and the chil- 


9 ie May 26th, 1824, sec. 3.  (d) Act March 26th, 184, sec. 1. 
(0) Ibid. 26th, 1824, sec. 4, (e) Act May 26th, 1824, sec. 1. 


(ec) Act April, 1802. 
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dren of such alien shall be considered as citizens of the Unit- — 


ed States; and shall be eutitled to all rights and privileges 
as sucii, upon taking the oaths prescribed by law.(a) 


Arr. G. An alien shall, at the time of his application to — 


be admitted, declare, on oath or aflirmaiion, before some 
one of the courts aforesaid, that he will support the consti- 
tution of the United States, and that he doth absolutely and 
e1tircly renounce and abjure all allegiance and fidelity te 
every foreiga prince, potentate, state, or sovereignty, what- 
ever, and particularly, by name, the prince, potentate, state, 
or sovereignty, whereof he was before a citizen or subject; 
which proceedings shall be recorded by the clerk of the 
court.(4) 

Arr. 7, The court admitting such alien shall be satisfied 
that he has resided within the United States five years, at 
least, and within the state or territory where such court is 
at the time held, one year at least; and it shall further ap- 
pear to their satisfaction, that, during that time, he has be- 
haved as a man of a good moral character, attached to the 
principles of the constitution of the United States, and well 
disposed to the good order and happiness of the same: The 
oath of the applicant shall, in no case, be allowed to prove 
bis resideice.(c) 

Arr. 8. In case the alien, applying to be admitted to ci- 
tizenship shall have borne any hereditary title, or been of 
any of the orders of nobility, in the kingdom or state, from 
which he came, he shall, in addition to the above requisites, 
make an express renunciation of his title or order of nobi- 
lity, in the court to which his application shall be made, 
which renunciation shall be recorded in the said court: 
Provided, That no alien, who shall be a native citizen, deni- 
Zo, or subject, of any country, state, or sovereign, with 
whom the United States shall be at war, at the time of his 
application, shall be then admitted to be a citizen of the 
United States.(d) 

Arr. 9. In addition to the directions aforesaid, all free 
white persons, being aliens, who may arrive in the United 
States after the fourteenth of April, 1802, shall, in order to 
become citizens of the United States, make registry, and 
obtain certificates in the following manner, to wit: every 
person desirous of being naturalized shall, if of the age of 
twenty-one years, make report of himself; or if under the 
age of twenty-one years, or held inservice, shsll be report- 
ed by his parent, guardian, master, or mistress, to the clerk 
of the district court where such alien or aliens shall arrive, 
or to some other court of record of the United States, or of 
either of the territorial districts of the same, or of a parti- 
(a)Act March 26th. 1804, sec.2. (ce) Act 15th April, 1802, sec.t, con. 3 
(4)Act loth April, 1802, sec.1,con.2 (d)Ibid. con. 4. 
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eular state; and such report shall rea name, ee 
lace, age, nation, and allegiance, of each alien, together 
with the country whence he or she migrated, and the place 
of his or her intended settlement: and it shall be the duty 
of such clerk, on receiving such report, to record the same 
in his office, and to grant to the person making such report, 
and to each individual concerned therein, whenever he shall 
be required, a certilicate, under his hand and seal of office, 
of such report and registry; and for receiving and register- 
ing each report of an individual or family, he shall receive 
fifty cents; and for each certificate, granted pursuant to 
this act, to an individual or family, tfty cents; and such 
certificate shall be exhibited to the court by every alien 
who may arrive in the United States, after the passing of 
this act, on his application to be naturalized, as evidence of 
the time of his arrival within the United States.(a) 

Arr. 10. The certificate of report and registry, required 

as evidence of the time of arrival in the United States, ac- 
cording to article No. 9, and also a certificate from the pro- 
per clerk or prothonotary, of the declaration of intention, 
made before a court of record, and required by article No. 
2, shall be exhibited by every alien on his application to be 
admitted a citizen of the United States, who shall have ar- 
rived within the limits, and under the jurisdiction of the 
United States since the eighteenth day of June, one thou- 
sand eight hundred and twelve, and shall each be recited 
at full length, in the record of the court, admitting such 
alien; otherwise he shall not be deemed to have complied 
with the conditions requisite for becoming a citizen of the 
United States, and any pretended admission of an alien, 
who shall have arrived within the limits and under the ju- 
risdiction of the United States, since the said eighteenth 
day of June, one thousand eight hundred and twelve, to be 
a citizen after the promulgation of this act, without such 
recital of each certificate at full length, shal] be of no vali- 
dity or effect under the act aforesaid. But no certificate 
of citizenship or of naturalization obtained before May the 
twenty-sixth, 1824, from any court of record within the 
United States, shall be deemed invalid in consequence of 
any omission to comply with the requisitions of the forego- 
ing article.(b) 

Arr. 11. Nothing in the foregoing article 10, contained 
shall be construed to exclude from admission to citizenship, 
any free white person who was residing within the limits and 
under the jurisdiction of the United States at any time be- 
tween the eighteenth day of June, one thousand seven hun- 
dred and ninety-eight, and the fourteenth day of April, one 


(2) Act 14th April, 1902, sec. 2. 
(6) Act March 22nd, 1816, sec. 1.—Act May 25th, 1824. 
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thousand eight hundred and two, and who, having contin 
ed io reside therein without having made aay declaration” 
of intention before a court of record as aforesaid, may be 
entitled to become a citizen of the United Siates according 
to article No. 3. Whenever aay person without a certifi 
cate of such declaration of intention, as aforesaid, shall 
make application to be admitted a citizen of the United 
States, it shall be proved to the satisfaction of the court, 
that the applicant was residing within the limits and under 
the jurisdiction of the United States, before the fourteenth 
day of April, one thousand eight hundred and two, and has” 
continued to reside within the same, or he shali not be so 
admitted. And the residence of the applicast within the— 
limits and under the jurisdiction of the United States for at_ 
least five years immediately preceding the time of such ap= 
plication shall be proved by the oath or affirmation of citi-” 
zens of the United States; which citizens shall be named in~ 
the record as witnesses. And such continued residence 
within the limits and under the jurisdiction of the United ~ 
States, when satisfactorily proved, aid the place or places_ 
where the applicant has resided for at least five years, as afore- 
said, shall be stated and set forth, together with the names ~ 
of such citizens in the record of the court admitting the ap-— 
plicant: otherwise the same shall not entitle him to be con-_ 
sidered and deemed a citizen of the United States.(a) 
Arr. 12. The children of persons duly naturalized under 
any of the laws of the United States, or who, previous to — 
the passing of any law on that subject by the government — 
of the United States, may have become citizens of any one 
of the states, under the laws thereof, being under the age of 
twenty-one years, at the time of their parent’s being so va-— 
turalized or admitted to the rights of citizenship, shall, if 
dwelling in the United States, be considered as citizens of 
the United States; and the children of persons who now 
are, or bave been citizens of the United States, shall, though 
born out of the limits and jurisdiction of the United States, 
be considered as citizens of the United States: The right 
of citizenship shall not descend to persons whose fathers 
have never resided within the United States: And no per- 
son heretofore proscribed by any state, or who kas been le- 
gally convicted of having joined the army of Great Britain 
during the war of the revolution, shall be admitted a citi- 
zen, witout the consent of the legislature of the state in 
which such person was proscribed.(b) 
Arr. 13. Children of persons naturalized before the four- 
ieenth of April, 1802, under age at the time of their parents 
naturalization, were, if dwelling in the United States on the. 


(a) Act 22nd March, 1816, sec. 2. 
(h) Campbell v. Gordon, 6 Cr. 76.—Act 14th April, 1802, sec. 4.. 
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fourteenth of April, 1802, to be considered as citizens of 

. United Sitates.(a j 
ome ee ie who was residing within the limits, 
and under the jurisdiction of the United States, before tne 
twenty-ninth day of January, one thousand seven hundred 
aud ninety-live, may be admitted to become a citizen, on 
due proof made to some one of the courts aforesaid, that he 
has resided two years at least, within and under the jurisdic- 
tion of the United States, and one year at least, immediate- 
ly preceding his application, within the state or territory 
where such court is at the time held; and on his declaring 
on oath, or affirmation, that he will support the constitution 
of the United States, and that he doth absolutely and en- 
tirely renounce and abjure all allegiance and fidelity to any 
foreign prince, potentate, state, or sovereignty, whatever, 
and particularly by name, the prince, potentate, state, or 
sovereignty, whereof he was before a citizen or subject; 
and, moreover, on its appearing to the satisfaction of the 
court, that, during the said term of two years, he has behay- 
ed asa man of good moral character, attached to the con- 
stitution of the United States, and well disposed to the good 
order and happiness of the same; and where the alien, ap- 
plying for admission to citizenship, shall have borne airy 
hereditary title, or been of any of the orders of nobility in 
the kingdom or state from which he came, on his moreover 
making in the court an express renunciation of his title or 
order of nobility, before he shall be entitled to such admis- 
sion: all of which proceedings, required in this proviso to 
be performed in the court, shall be recorded by the clerk 
thereof.(b) 

Arr. 15. Every court of record, in any individual state, 
having common law jurisdiction, and a seal, and clerk or 
prothonotary, shall be considered as a district court within 
the meaning of the naturalization act; and every alien, who 
may have been naturalized in any such court, shall enjoy 
the same rights and privileges, as if he had been naturalized 
in a district or circuit court of the United States.(c) 

Arr. 16. No person who shall arrive in the United States 
after February the seventeenth, L815, shall be admitted to 
become a citizen of the United States, who shall not, for the 
continued term of five years, next preceding his admission, 
have resided within the United States, without being at any 
time during the said five years, out of the territory of the 
United States.(d) 

Arr. 7. The oath of naturalization when taken, confers 
the rights of a citizen. It is not necessary that there should 
(4) Campbell y. Gordon, al. 6. Cr. 4, cl. 2. 

i PKG (c) Act April 14th, 1892, sec. 3. 
(6) Act April L4th, 1802, ec. 1, con, (d) Act March 3d, 1813, sec. 12. 
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be an order of court admitting the alien to become a citizen, 
(a) Nor that it should appear by the record of naiuralizae: 
tion that all the requisites presented by law for the admis 
sion of aliens have been complied with.(6) ° Ht 

Art. 18, The citizens of each state shall be entitled to 


all privileges and immunities of citizens in the several 5 ae 
states.(c) 3 
(a) Campbell v. Gordon, and al. 7, Cr. 520. R E V I Ss) E D L A \ t S 
6, Cr. 176. (c) Con. art. 4, sec. 2. ‘ 
(6) Stark y. Chesapeake Ins. com. . 
OF 
: INDIANA. 
CHAPTER I. 


An Act allowing and regulating the Writ of Ad Quod Damnum. 
} [APPROVED, DECEMBER 20, 1823.] 


Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That ifany person, owning lands on one side ofa 
water course, and the bed thereof, either by a legal or equi- 
‘ ; table title, and desiring to erect a dam across the same, for writ ad qnod 
. the purpose of building a water grist mill, saw mill, card- damnum, in 
ing or fulling mill, or any other machinery to be propelled what cases to 
by water on such lands, and erect adam across the same, *°"* 
shall not own the land on the opposite side thereof, against 
which he would abut his dam, he shall make application for application, 
a writ of ad quod damnum to the circuit court of the coun- how to be 
ty where such lands may lie, which court shall thereupon ™@de- 
order their clerk to issue such writ to be directed to the 
sheriff, commanding bim to summon and empannel twelve Jury to be 
fit persons to meet on the land so proposed for the abut- summoned: 
ment, on a certain day to be named by the court and insert- 
ed in said writ, of which day ten days previous notice to 
the proprietor thereof shal! be given, if to be found in the 
county, and if not, then to his agent. if any he have in the 
county, or if no agent, to be advertised at the door of the 
court house of the proper county, for two terms. 
Sec. 2. The jury so summoned and empannelled shall be 
charged by the sheriff, impartially, and to the best of their 
skill and judgment, to view the land proposed for an abut- Jury to view 
ment, and to locate and circumscribe by metes and bounds examine, &e: 
one acre thereof, having due regard therein to the interests 
of both parties, and to appraise the same according to its 
true value, to examine the land above and below, the pro* 
9 
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perty of others, which may probably overflow, and say 
what damage it will be to the several provrietors, and — 
whether the mansion house of any such proprietor or pro- — 
prietors, or the offices, curtilages or gardens, thereunto — 
immediately belonging, will be overflowed, to inquire © 
whether and in what degree fish of passage, or ordinary — 
navigation will be obstructed, whether by any and what 
means, such obstruction may be prevented, and whether in 
their opivion, the health of the neighbours will be annoyed 
by the stagnation of the waters. 

Sec. 3. The inquest so made and sealed, by the said ju- 
rors, together with the writ, shall be returned by the sheriff — 
to the next succeeding court, who shall thereupon order © 
summonses to be issued to the several persons, proprietors or 
tenants of the land so located or found liable to damage, if 
they be to be found within the county where the lands so to 
be condemned or overflowed do lie; and if not, then te 
their agent, if any they have, to shew cause if any they 
have, why the party so applying should not have leave to 
build his said mill dam. 

Sec. 4. Where any person may have built a mill or other 
dam, whereby the water of any river, creek, run or spring 
may be rendered thereby stagnant, it may be lawful for any 
person interested therein, or who may be damaged by the 
overflowing of said water, to obtain a writ of ad quod dam- 
num, in the same manner as is directed in case of persons 
wishing to build a new mill, and the jury so summoned shall 
ascertain the damage, which any individual may sustain, in 
consequence of the continuance of the said mill dam, and 
whether the said mill is of public utility, and after the jury 
aforesaid shall have made their returr, it shall be the duty 
ofthe owner or owners of the said mill to pay to any and 
every individual the sum assessed by the jury aforesaid; 
and upon payment of said assessment, the said owner or 
owners shall be clear of all damages to the person interest- 
ed as aforesaid, any law, usage or custom to the contrary 
notwithstanding. 

Sec. 5. In like manner, if the person proposing to build 
such mill and dam, shall own the land on both sides of the 
stream, appl cation shall be made, to the court aforesaid of 
the connty where the mill house will stand, for a writ to 
examine as aforesaid what lands may be overflowed. and to 
make the same examination and report, as in the case Jast 
mentioned, which writ shall be directed, executed and re- 
turned as prescribed in the former case. 

Sec. 6. If on such inquest or other evidence, it shall ap- 
pear to the court, that the mansion house of any proprietor, 
curtilage or garden therenmto immediately helonging, will 
be overflowed, or the health of the neighborhood annoyed, 
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iv i h mill and dam; but if 
. hall not give leave to build suc 
ik FF ide ieusies are likely to accrue, they are then to 
Danced to adjudge whether, all circumstances weighed, it 
be reasonable, that such leave be given, oF not given ac- 
i | fl . * 
ee) And if the party applying shall obtain ] 
build the said mill and dam, he shall, upon paying, respec- 


tively, to the several proprietors entitled, the value of the 
acre so located, and the damages, which the jurors find will 
hove ard below, become seiz- 


by overilowing the lands a 
a hes simple F ethe said acre of land ; but if “ wer ieee soni ate 
within one year thereafter begin to build the sai en 2nd erin L sea 
finish the same within three years, and afterwards a ha 
it in good repair for public use, or In case the said mill - 
dam be destroyed, if he shall not begin to rebuild it within 
one year after such destruction, and finish it within three 
years therealter, the said acre of land shall revert to the 
former proprictor and his heirs, usiless at the time of such 
destruction, the owner thereof be a feme covert, infant, 
imprisoned, or of ansound mind, in which case, the same 
time shall be allowed after such disability be removed. 

Sec. 8. The inquest of the said jurors nevertheless, or abies 
opinion of the court. shall not bar any prosecution or action, it not to 
which any person would have had in law, had this act nev- bar action for 
er been made, other than for such injuries, as were actually inju ies ay 
foreseen and estimated by the jury. , a 

Sec. 9. That all laws and parts of laws heretofore in 
force, in this state, regulating the writ of ad quod damnum, 


be and the same are hereby repealed. 


eave to Applicant to 
pay damages. 








CHAPTER II. 


An Act for the incorporation of Agricultural Societies: 
[APPROVED, JANUARY 22, 1829. ] 


Sec. 1. Be it enacted by the General Assembly of the state 

of Indiana, 'Tiat hereafter when any twenty or more Citi- Pwenty citi; 
zens of any county, shall see proper to meet at their coun- zens may in- 
ty seat in conformity to this act, it shall be lawful for them corporate. 
to organize themselves and become an agricultural society, 

with corporate and politic powers. 

_ See. 2. Public notice shall be given by advertisements Notice to be 
signed by at least three freeholders of the cou-ty, and put given. 
up at three public places in said county, three weeks pre- 
vious to said meeting, or published three weeks in a news- 
paper printed in the county, of the intended meetihg, set- 
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ting forth that the ob 


cultural society under the provisions of this act. 
Ec. 3. When twenty or more citizens of any county 


Officers to be them to choos 
chosen, 


charge their respective duties as chairman and secretar 

of such meeting, and then to proceed to take a vote wheth- 
er they will or will not incorporate themselves under the 
Provisions of this act, and if there be twenty present who 


for officers, at which election the chairman and secretary 

shall officiate as judges. 
Officers of the _ SEC: 4+ The officers of each society, shall be a president, 
society. and vice-president, treasurer, secretary and seven di:ec- 

tors, and such subordinate officers as the president and di- 
rectors shall from time to time appoint, for the purpose of 
determining between competitors for prizes and awarding 
the same. 

Sec. 5. The treasurer shall give bond in such sum, and 
) with such freehold security as the president and directors 
iH may approve, conditioned for the payment of all monies 
Cae entrusted to him, to such person or persons as may be by 
te law entitled to the same, and for the faithful discharge of 
uh his duty as treasurer; which bond shall be recorded in the 
a recorders’s office of the county, and filed in the office of the 
Net clerk of the circuit court of the county. 
iT Sec. 6. Before any election is held for officers at the 
Tax to be as. Ltst meeting, it shall’ be determined by voice, what shall 
| smed, be the tax for the first year on each member, and at every 
i annual meeting the amount of the succeeding yearly tax 
ty shall be determined by voice; which shall never exceed 
ital ° five dollars, or be less than one dollar, in any year on each 
member, 

Sec. 7. So soon as a certificate signed by the chairman 
sh aoe! Ay and secretary, that a meeting and election of a president, 
ia, bheaibo8y cor- vice-president, secretary, treasurer and, seven dire 
porate and been had in conformity to this act, is recorded in the recor- 
politic. der’s oftice (whose duty it shall be to record the same fora 

fee of twelye and a half cents,) they and their successors 

shall be in law and in fact, a body corporate and politic, te 
: have continuance forever, by the name.and style of the 
ir agricultural society of county. And by such 
corporate name and style, shall be forever able and capa- 
i ble, in law and equity, to sue and be sued, plead and be 
iit impleaded, answer and be answered unto, defend and be 
| defended, in all manner of suits, actions, plaints, pleas, cau- 
M ses, matters, and demands of whatever kind and nature 
af they may be, in as full and effectual a manner ag any per- 


Treasurer to 
give bond. 





ctors, has 








ject thereof is the formation of an agri- 


shall have so met at the county seat, it shall be lawful for 


; e by voice, a chairman and secretary for said 
meeting, who shall be sworn or aflirmed faithfully to dis. — 


So agree, they sivall forthwith hold an election by ballot — 
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; ats do. 
psons, bodies corporate and politic, may or can 
a .. Said president and directors shall have power to 





ake and alter by-laws, (a majority being necessary to form May make ‘ 
rj uorum) to determine on what articles, animals, mode of pyaews aae 
Gaaudry, or other improvements of any kind connected prizes, 


with agriculture or domestic mechanism, they will confer 


prizes, and the amount thereof, to fix the days of exhibition, Ot Gx the 
to fill vacancies in their own body, or in any oflice pertain- ¢4 


ing to the society between the times of holding annual 


. 


bitions, 
Fill yvacan- 


elections, to provide for the admission of other members, cies. 


to direct by a by-law the mode of holding future elections, 
of the time and place of which election there shall be at 


least ten days notice by advertisement in three public pla- 


Give notice of 


ai lections. 
ces in the county: Provided, No by-law shall be contrary °ee4ons 


to the laws of this state. 


See. 9. Said president and directors shall have a com- 
mon seal, with which they shall seal all their official acts, 
which seal they may alter and revoke at pleasure, and in- 


stitute another instead thereof. 


Shall have a 
common seal, 


Sec. 10. Such corporation may receive donations of land May receive, 


or other property for the use of said society: Provided, That 


no such corporation shall hold any greater amount of real 
estate than the value of five hundred dollars, for any great- 


er length of time than six months. 


donations, 


Sec. 11. The president, or in his absence the vice-presi- Presiding of 


dent, shall preside at the meetings of the directors, and 
have a casting vote on all questions, and in case of absence 


of both of those officers, the directors at any meeting may 


choose a president pro tem. from their own body. 

Sec. 12. No money shall be appropriated for any otber 
purpose than the payment of prizes, that relate to agricul- 
ture and domestic manufactures, and for publications on 
the same subjects, and the necessary contingent expenses 
of the society. 

Sec. 13. Nothing in this act shall be so construed as to 
prevent any member of any agricultural society from with- 
drawing therefrom, on his giving notice thereof to the trea- 
surer, and paying up all dues. 


This act to take effect and be in force from and after its 
passage, 


fice: and his 
powers. 


Money not to 
be appropri- 
ated except 
as a prize. 


Members may 
withdraw. 
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70 ALIENS....APPRENTICES: i 
e order or direction of such master or mistress, 
sly misuse or ill-treat any apprentice, on complaint Mode of re- 
de thereof, on oath, before any justice of the ‘ress for miss 


under th 
shall gros 







































CHAPTER IIL. 


Te nr es Pen piets to bold oa! Esthte wit ee of ‘the proper county, not akin to either party, (pro- toe. ict 
the state of Indiana. q yided such justice shall deem it expedient to administer 
[AppRoven, JANUARY 14, 1818.] such oath,) by such apprentice, or any other person in his 
Be it enacted by the General Assembly of the state of Indian or her behalf, setting — BPS pico beh a 
That it shall and may be lawful for any foreigner or foreign- ill-treatment complained of, such st Aglaia ih 
ers, alien or aliens, who are not the subject or subjects of, mons, against such master or mistress, eatin 


swer said complaint; and ifsuch master or mistress, after ee 

being duly served with such summons, pene aren pias recognised. 
making the purchase herein permitted and allowed. at war fuse to attend = peat pny reduce on 

Aliens may With the United States of America, to purchase lands, tene- thereupon ae rbd oy owing Sekt ree oe 

purchase real ments, and hereditaments within this state, and to have and and cause him or her, agile ? 

estate ir hei igi ; and shall thereupon recognize him or her, to appear before 

: hold the same, to them. their heirs, assigns, and legal repre-_ Tats Se cose ant) at sta, next tenn. tO 

sentatives forever, as fully and to all intents and purposes eee coer OF tle proper county, Sa ent ak aha cone 
as any natural born citizen may or could do: Provided, ° answer such complaint; at which time the sai ‘ourt sha ee name 
That such alien or aliens shall, previous to making such proceed in ra Aa tes seep ig ata ry order. 

Declaration purchase, manifest by his, her, or their declaration, made order a discharge of such appr . 


ofintention te according to the laws of the United States, his, her, or their eights of his or her ae au iB es such nb Sa 
becomea citi. hona fide intention of becoming a citizen of the United shall be discharged, the clerk of the circuit court aforesaid, 


or in avy wise owing allegiance to any prince, potentate or 
power, or foreign state, which is or shall be at the time of. 


zen, ; gee : : oa | shall give such apprentice a certificate thereof, and the de- 
States: And provided also, That nothing herein contained, % "ie . 
shall be so construed or taken as to contravene any law of oe pac ponss-shall:in all casee:be foal, between the 
ee ee may: he hereafter in foram Sec. 3. Any and every contract or voluntary enlistment, Apprentice’s 
‘ ae eres hereafter entered into, by any apprentice, during the pe- contracts vid 
riod of his or her apprenticeship, shall be and the same is 
hereby declared null and void. 
Sec. 4. Itshall and may be lawful, in case any appren- 
tice shall desert the service of his or her master or mistress, Master may 
ae oD Ss te P 2 reclaim ab- 
CHAPTER Iv. for such master of mistress, to advertise such apprentice, vooninetsis’ 
in any public newspaper, offering a reward for the appre- prentice. 
; ; hending and bringing back the said apprentice; and in 
An Act respecting Apprentices. ensaeucly anorentite: teas } 5 fal ee aha 
as pprentice, leaving the service of his master or 
[APPROVED, JANUARY 7, 1831.] . mistress, shall openly run at large, it shall be the duty of 
igaa] pena £es € duty 
Sec. 1. Be it enacted by the General Assembly of the state of eo eda of the ems of the county, on application of jp. may issue 
Indiana, That any person within the age of twenty-one such master or mistress, to issue a warrant, directed to a warrant vs. 
Subjects, ears, who now is, or may hereafter be bound, by an indens constable or other civil officer, to bring the body of such apprentice & 
manner and CAFS; Wi ie sin ome? a apprentice, forthwith before him; upon the production ™**¢ ore 
term of ap- ture of his or her own free will and accord, or by and with hort ‘a der hi tah 3 Cape E : &e. 
prenticeship. the consent of the father, or in case of the death of the fa- “eae h : pred ee =e sree into the sagvice of 
ther, by and with the consent of the mother or guardian of #37 si pte pane aud Bpon refusal of such ap- 
the person so bound, which consent shall be signified by the — Rigas: i “ o. ees um or her to the jail of the pro- 
signing and sealing of such indenture, by such parent or _ Si aed io 63 That euct until he or she shall consent: 
guardian, and not otherwise, to serve as an apprentice in | einige Miyjitede h ce ioc apprentice may appeal to the Appealfrons 
any art, craft, trade, mystery or employment, until such Kesent ah “sgh yen a br ee recognizance with suf- onder ct ae 
person so bound, shall arrive, if a female to the age of — purity: to appear and abide the decision of said 


court; which said court shall hear and determine the same, 


sige to the provisions of the second section of this 


eighteen, and if a male, to the age of twenty-one years, or 
for any shorter period, (as the case may be) such person so 
bound shall serve accordingly. 

Sec. 2. If any master or mistress, or any other persons, 
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Apprentice to 
remunerate 
for lost time. 


Recognizan- 
ces. 


Jury trial in 
C. court. 


What cases 
may be arbi- 
trated. 


Parties to en 
ter into bond. 
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Src. 5. All time wilfully lost by any apprentice, shall be” 
by him or her, returned day for day, to his or her maste 7 
or mistress, at the expiration of his or her term of service,” 
and all reasonable costs and charges incurred in apprehend~ 
ing and regaining any apprentice, shall he paid by him or 
her, upon the expiration of his or her apprenticeship. / 

Src. 6. All recognizances taken by virtue of this ac 
shall be taken in the name of, and made payable to the 
state of Indiana, in any reasonable amount, at the discre= 
tion of the justice of the peace taking the same. , 

Sec. 7. On the trial of any appeal, or cause removed by 
recognizance into the circuit court, authorized by this act, 
the trial of the matters of factin issue, shall at the request 
of either the master or mistress, (as the case may be) or of: 
the apprentice, be submitted to a jury, who by their ver-” 
dict, shall find whether such apprentice shall be discharg- 
ed from such service and apprenticeship or not, and the 
court shall give judgment thereon accordingly. f 

All acts and parts of acts, heretofore in force concerning 
apprentices, are hereby repealed, a 


CHAPTER V. 
An Act authorizing and regulating Arbitrations. 
[ APPROVED, JANUARY 29, 1818.] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That all persons who shall or may have any con- 
troversy or controversies, for which there is no other reme-— 
dy but by personal action, or by suit in equity, and who are 
desirous of settling or terminating the same, may agree to™ 
submit the said controversy or controversies, to the umpi- 
rage or arbitration of any person or persons to be by them) 
mutually chosen for that purpose, and that their submission 
may be made a rule of any court of record within this states 

Sxc. 2. When any person or persons have agreed to sub- 
mit any matter or matters, in controversy between them, to 
umpirage or arbitration as aforesaid, and that the said sub-~ 
mission may be made a rule of court, they shall enter into” 
arbitration bonds, under their hands and seals, duly execut-— 
ed and delivered, with conditions for the faithfal perform-— 
ance of the award or umpirage; which condition shall set 
Forth the name or names of the umpire or arbitrators, and” 
fhe matter or matters submitted to his or their determina- 
tion. and shall also expressly state their agreement that the” 
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cubmission may be made a rule of any court of record with- 
in this state, or may be made a rule of such particular court 
as they may name or point out in their submission ; and when 
the umpire or arbitrators is or are appointed, and the arbi- 
tration bonds duly executed and delivered as aforesaid, 
either party may appoint a time and place for the umpire 
or arbitrators to attend or meet, of which he shall give writ- 
ten notice to the opposite party, and to the umpire or ar- 
bitrators, at least ten days before the time appointed for 
such meeting; and when the umpire or arbitrators shall be 
ready to proceed to the business to which he or they shall 
have been appointed, the parties may proceed to exhibit 
their proofs, and the umpire or arbitrators shall have pow- 
er to adjourn from time to time, until he is prepared to 
make his umpirage, or they are prepared to make their a- 
ward, provided the same be made up within the time stipu- 
lated in the submission. 

Sec. 3. The parties shall have the benefit of legal pro- 
cess to compel the attendance of witnesses, which process 
shall be issued by the clerk of the circuit court of that coun- Cl’K to issue 
ty, and shall be returnable before the umpire or arbitrators “P®4* 
ona day certain, and any person or persons disobeying such 
process, shall be deemed guilty of contempt of the court 
out of which the same issued, and shall be subject to the 
same penalties and forfeitures, as are provided for disobey- 
ing writs of subpcena in other cases, and the costs of such 
witnesses shall be taxed by the umpire or arbitrators, ac- Costs of wit- 
cording to the provisions contained in the law, ascertaining 2&5 by 
the fees of witnesses; which costs, together with the sum i a 
hereinafter allowed to the umpire or arbitrators, shall be 
made a part of the rule of court, and all witnesses examin- 
ed by the umpire or arbitrators, shall be under oath, unless 
otherwise agreed to by the parties. 

Sec. 4, The award or final determination of the umpire Award to be 
or arbitrators, made agreeably to this act, shall be drawn i writing, & 
up in writing and shall be signed by him or them, or so ma- peaiph gage 
ny of them as may agree thereuuto, and a true copy of the re: 7 ae 
said award or umpirage shall, within fifteen days thereafter, — 
be delivered by the umpire or arbitrators, to each of the 
parties, or left at his, her, or their usual place of abode; 

i if ‘ped of the parties shall refuse or neglect to obey 
said award or umpirage, the other party may return the 
oe together with the submission or arbitration bond, to 
og Sti oe Pg or if no court be named 
wine ne en to the circuit court of the county in 
hee € parties reside; the submission or award, so re- 
a Son bihiesged record and filed by the clerk, Awar@where 
gainst whom ack os Peuerettal the person or persona a- Ale 
ch award of umpires is to operate, shew 


Time & place 
of meeting. 
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liow confirm- 
ed, & how set 


aside. 


“Allowance to 


arbitrators, 


An award on 
mutual ac- 


counts to have 


the same va- 
lidity asa 
verdict. 
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cause at that or the next succeeding court, why the said | 
award or umpirage should not be made the judgment of the © 


said court; and if the 





4 


party should fail to appear, having © 


had ten days previous notice, or appearing, should not shew ~ 
in the opinion of the court, sufficient cause, the court shall — 


then proceed to enter 


judgment thereupon; which judg 7 


ment shall have the same force and effect, and operation — 
as judgment in other cases: Provided always, That before ~ 


any rule of court is made thereon, the party moving for such F 
rule, shall produce to the court satisfactory proof of the due ~ 


i] 


execution of the submission or arbitration bond, also that 


the party refusing or n 


eglecting to obey the award or um-— 


pirage, hath been furnished with a true copy thereof as — 
aforesaid; and provided further, that the party shewing © 
cause why the award or umpirage should not be made the — 


judgment of the court, 


shall be at liberty to produce before — 


the court any evidence that he can, to shew that the said 
award or umpirage was obtained by mistake, in matter of © 


law or fact, or that th 
other undue means, an 


e same was obtained by corrupt or | 
d in either case, the said award or © 


umpirage shall be annulled and set aside at the costs of the ~ 
party presenting the same. 
Src. 5. In all cases where an award or umpirage shall be 
presented to any court of record within this state, for a judg- 
ment to be entered thereon, whether the reference shall — 
have been made by rule of court or otherwise, it shall be — 
the duty of the court to which the same shall be presented - 
as aforesaid, to hear any evidence of either party, whether 


to invalidate or suppor 


t the same, and to set aside or enter | 


judgment on the said award or umpirage, as to said court 


may seem just. 
Sec. 6. The umpire 


or arbitrators shall be entitled to re- — 


ceive each, the sum of one dollar per day for each and every — 


day necessarily employ 


appointment. 


ed in performing the duties of their 


Src. 7. In all cases when the plaintiff and defendant hav- J 


ing accounts to produc 


e one against another, shall by them- 


selves, attornies, or agents, consent to a rule of court, refer= - 
ring the adjustment thereof to certain persons mutually 

chosen by them in open court, the award or report of such 

referees being made according to the submission of the © 
parties, and approved of by the court, and entered upon the © 
record or roll, shall have the same effect and be deemed © 
and taken to be as available in law, as a verdict given by © 
twelve men; and the party to whom any sum or sums of mo- — 
ney are thereby awarded to be paid, shall have judgment on © 
scire facias for the recovery thereof, as the case may requires | 


™his act to take effe 
publication. 


ct and be in force from and after it® 7 


ATTACHMENT, DOMESTIC, 1 
CHAPTER VI. 


An Act authorizing. domestic attachments, and regulating the proceed- 
_ ings thereon. 


[APPROVED, JANUARY 19, 1831.] 


Sec. I. Be it enacted by the General Assembly of the state 
of Indiana, That whenever any person shall so abscond or Attachment, 
conceal himself, herself, or themselves, that the usual pro- when and how 
cess of law cannot be served upon him, her, or them, it shal] to 1sue- 
and may be lawful for any creditor or creditors, his, her, or 
their agent or attorney of such person or persons, who shall 
so abscond or conceal himself, herself, or themselves, to ap- 
pear before any clerk of the circuit court, or Justice of the 
peace, and make oath to the facts or circumstances, I the 
form following, to wit: A. B. of the county aforesaid, so- Form of orth; 
lemaly swears, or affirms, as the case may be, that C. D. 
late of said county, is justly indebted to him the said A. 

B. in the sum of by (here state the nature of the 
debt or contract) and that the said C. D. so conceals him- 
self, herself, or themselves, that the ordinary process of law 
cannot be served upon him, her, or them; and upon filing 
such affidavit legally attested or authenticated, with any 
justice of the peace, or clerk of the circuit court, and also 
his bond, with security, in double the sum demanded, pay- Bond. 
able to the defendant, and conditioned for the due prosecu- 
tion of his writ of attachment, and the payment of all dam- 
ages that may be sustained by the defendant, if his proceed- 
ings thereon shall be wrongful and oppressive, the sufficien- 
cy of which bond and security shall be determined by such 
justice or clerk, it shall be the duty of such jnstice or clerk 
to issue a writ of domestic attachment, under his hand and 
seal of office, subject to such regulations and. mode of pro- 
ceeding, as is hereinafter prescribed. 

Sec. 2. Eachand every justice of the peace, before whom Jurisdiction 
such affidavit and bond shall be filed, is hereby authorized of justice of 
and required to issue a writ of domestic attachment, under Ces Penn r 
his hand and seal, directed to any constable of the proper issned BY jus- 
county, commanding him to seize and take into his posses- tice of the 
sion, the goods, chattels, rights, credits, monies, and effects Pee: 
of the said defendant that may be found in his county, and 
make return of the said writ, and his proceedings thereon, Return of at- 
within twenty days. tachment. 

Sec. 3. The constable to whom the said writ of attach- Howexeented 
ment is directed, shall take to his assistance one credible by constable. 
householder of the county, and on the discovery of any 
goods, chattels, rights, credits, monies or effects, of the de- 
fendant or defendants, named in the said writ, shall declare 
that he attaches the same, at the suit of the plaintiff or plain- 

tifls; and with the assistance of said householder, shall make 





E\ 


76 A'T'TACHMENT, DOMESTICS. 


Inventory of an inventory of the property so attached, and the estimated 


goods attach- value thereof, which shall be signed by the constable and 
the person assisting him, and returned with the writ; and 
such writ when served, according to the provisions of this 
act, shall bind the property from the time of service. 
Notice of pen- Sxc. 4. Such writ being returned executed, the justice 
oency of ais shall advertise the issuing of the writ, the proceedings there- 
J.P... > on, and the time and place at which he will proceed to hear 


three weeks successively, in some newspaper printed in the 
county, or written notices thereof set up the same length of 
time, in three of the most public places in the county, one 
of which shall be at the court house door; and if the defen- 

Justice to ren- dant does not appear on the day set for trial, the justice 

der judgment. shal] proceed to hear the allegations and proofs of the plain- 
tiff, and render judgment for such sum as shall appear to 
be due, and award execution thereon, against the property 
attached, or so much thereof as may be sufficient to satisfy 
the debt and costs. 

Appeal from Sec. 5. All judgments rendered under this act, by any 

Justices’ judg- justice of the peace, may be taken up by appeal to the cir- 

ment. . 

cuit court, as in other cases. 

Sec. 6. Whenever the plaintiff’s demand shall exceed 
the jurisdiction of the justice of the peace, or there shall 
not be sufficient goods and chattels of the defendant to sa- 
tisfy his demand, and he shall wish to proceed against the 
lands of the defendant, he may file his affidavit and bond, as 
When Clerk required in this act, in the office of the clerk of the county 
shall issue where the lands are situated; and it shall be the duty of 
bison such clerk to issue a writ of domestic attachment, under his 
official seal, directed to the sheriff of the county, and com- 
manding him to attach the lands and tenements, and seize 
and take into his possession, the goods, chattels, rights, cre- 
dits, monies and effects of the defendant or defendants nam- 
ed inthe writ, that may be found in his county, and make 
return of the writ within twenty days, together with his 
proceedings thereon. 

Src. 7. The sheriff to whom the writ of attachment is di- 
rected, shall proceed in the same manner, to levy and return 
the same, as is prescribed to the constable, by the third sec- 
Lienfrom tion of this act, and such writ when so levied, shall consti- 
time of levy. tute a lien upon the lands, and bind the personal property 
from the time of service. ; 

Sec. 8. Whenever the writ shall be returned executed, 
it shall be the duty of the clerk, to docket the cause, for the 
second day of the ensuing term of the circuit court, and 
Notice of pen- forthwith make out a notice of the pendency of said writ, 
dency in cir- requiring the defendant to appear and defend, or the same 
cuitcourt. will be heard and determined in his absence; which notice, 


Lands, how 
attached. 


Duty of 
sheriff. 


Suit docketed 
by clerk. 


~ 





and decide upon the same, which notice shall be published _ q 


4 
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inti’ shall cause to be published, four weeks succes- 
best in some public newspaper, published in the county, 
or if there be no paper published in the county he shall cause 
the same to be published in the paper nearest thereto: Pro- Proyiso. 
vided, that if there be no lands attached, and there be no pa- 
per published in the county, it shall be sufficient to publish 
the same by setting up written notices in three of the most 
public places in the county, one of which shall be at the 


court house door. 
Src. 9, At the ensuing term of the court, ifthe defendant Judgment 


does not appear, upon proof that publication has been made open ge de, « 
at least ten days before the first day of the term, the court cuit court. 
shall proceed to hear and determine upon the claim of the 
plaintiff, and render judgment for the amount that appears 
to be due, and award execution thereon, against the proper- 
ty attached; but if publication has not been made as requir- 
ed by the foregoing section, the cause shall stand continued Continuance. 
until the next term. } 
Sec. 10. In all cases arising under this act, where the de- heen 
fendant shall appear and enter special bail, as in other cases, ;, entered. 
on the day of trial, he shall have the same privilege of plead- 
ing and making his defence, asif such suit had been com- 
menced by summons or capias, and when the sum in con- 
troversy shall exceed twenty dollars, such trial may be by Jovy trial 
jury as in other cases. $e, 
Sec. 11. Inall cases where any person or persons, other pen of 
< goeds attach- 
than the defendant, may claim any personal property attach- ¢q how tried. 
ed under the provisions of this act, the officer attaching the 
same, shall previous to any further proceeding on such writ, 
cause the right of such property to be tried as in cases of 
property taken in execution, and the officer shall give such 
claimant reasonable time to procure testimony to substanti- 
ate his said claim: and if the right of property shall be found 
in such claimant, the officer shall forthwith release from his 
custody such property, and the plaintiff shall pay the costs 
of such trial; butif the right of property be found in the de- 
fendant or defendants in such writ of attachment, the claim- 
ant shall pay the costs, and it shall be the duty of the justice Costs onclaim 
who issued the attachment, or of the circuit court before Not teen, 
which the writ is returnable, to tax the same: Provided, ied 
that in all cases the party thinking himself, herself, or them- 
selves aggrieved, shall have the right of appeal from the Appeal from 
verdict of such jury; subject however when such appeal ttial of right 
shall be taken froma justice, to the law regulating appeals oF property, 
from Proceedings of justices of the peace, and in all eases 
where an appeal shall be taken from the verdict of such 
jury, the person or persons claiming such property and in 
Whose possession it may be, shall be at liberty, upon giving Bond in case 
bond and sufficient security, in a reasonable sum, to be ap- of appeal. 


¢ 
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. be paid out of 
out of the proceeds of the property attached, and belong a. = 


78 > ATTACHMENT, DOMESTIC. , ing to the defendant: but ifhe shall not appear, or ifappear- |) hea. 
i ing, shall refuse truly to confess the matter alleged, and Pe 


proved of by the officer serving such attachment, to oh pie A the plaintiff shall recover judgment agains’ him, OF pe paid by 
such property until such appeal shall be determined; ang if he admits that he has monies, credits or effects, belong- garnishee. 
® his hands, and shall fail or refase to 

















































on failure to deliver such property agreeably to the true it ing to the defendant in : 
Suit on forfeit- tent and meaning of such bond, the said bond may be put iq pay or deliver the same to the oflicer, such garnishee shall “ee 
ed bond, suit by the plaintiffin attachment, who shall reeover thereor pay costs: Provided however, ‘That no garnishee shall in Froviso. 
all damages by him sustained. ; 7 any case be compelled to pay money, or to perform any 
Garnishee, Sec. 12. Whenever any creditor, or his agent or at OF coutract, to or for any plaintiff in attachment, in any other 
at any other time, than he woald be 


when pac 4 ney, in his or her behalf, shall make and file his aflidayi way or manner, or : 
ammepes’ | vert the justice or clerk issuing such attachment, that hy lawfully bound to do for the defendant in attachment. 


has good reason to believe, that any person, naming such See. 14. If any plaintiff or plaintiffs, his, her or their i 
person, has property of any description in his, her, or thei agent or attorney, will make oath or affirmation, before the ; 


: held to bail. 
possession, belonging to the attachment defendant; or tha clerk or justice issuing this writ, that he, she or they, is or are 
he, she, or they, are indebted to the defendant, by bon afraid that said garnishee will abscond before judgment 
: ean be had, and that he, she or they, verily believe that 


bill, note, account or other contract, and the officer canne : : 
come at the property of the defendant in their possession such garnishee hath monies, goods, chattels or effects of 
it shall be the duty of the clerk or justice, to issue his sam the said defendant, in his possession, or is indebted to the 
Requisites of mons to such person as garnishee, notifying him to appeal said defendant, it shall be lawful for the clerk or justice, to 
panee to gar- within five days, if issued by a justice of the peace, org messi: capias ain st and hold him to 
; i if i sani hi ail thereon, as in other civil cases. 
_ Pubethg anlut analy merge Orage AA Sec. 15. Each and every creditor of the defendant, upon Claim filed, 


there to answer under oath or affirmation, all questions tha 
4 } 3 ° . . ~ ° ie ‘ d z 

shall be put to him, her or them, touching the rights, p making and filing his eon oh aot: iA nist » “i! sete aii 
perty or credits, of the defendant or defendants, in his, he the first section of this act, shail at any merieiere ae oe 
or their hands, or within his, her or their knowledge; whie adjustment of the suit, bai pertiitted to hile sad prove’-his, 
summons with a copy of the original writ of attachment 5 oat claim or demand, against the defendant or de- 
andthe afiiavi ‘a ai : : ad endants. 

nd the affidavit against the said garnishee, shall be serv Sec. 16. Upon the trial of the suit in attachment, if the Final judg- . 


by leaving them with him or them, or at their usual pla 
: € U ee . . . . . | 3 f? 

Garnishee’s of residence. And from the day of such service, such gal plaintif? p pone r? crt ne en a: =k ay ene Se cupeae ely 
responsibility nishee shall stand and be accountable to the plaintiff oF Selene Sreahae the (cee male: tatey tier or “tion, from $acn 
to plaintiff. plaintiffs in attachment, for the amount of the money, p 7 defendant, and also of the goods, chattels, rights, credits, 

perty or credits, in his, her or their hands, or due ant maeeane cently poate, ePID igs nese 3 ie 

owing from him, her or them, to the defendant or defen Se a — 5 Seti pe, id perro weit 

Ar aa FE, hi) in favor of the plaintiff or creditors, either against the gar- 
Continuance Sec. 13, The suit instituted against such garnishee, shal ae: or the effects of the defendant, as the case may re- 

uire. 


of suit ys. be continued without any further proceedings therein, um Saas Vi. Ee dniee thie Grind before: a: justice oftthe peace, wisi Jie 
. . yr ~ 3 . . 


gamishee- i) the action agai i 
gainst the defendant in attachment be de wes a ; . : 
ae e f ‘ sum proven by any one creditor shall exceed t g- may certify 
OG termined; and if on the trial of such action, nothing sha tice’s ‘artediction ail; justice shall cieeistibckass Mi oat ee 
aeaoghrig ly found due from the defendant to the plaintiff, the gai proceedings, and Salis ‘e Nigadindk with all 4h Y 0 court. 
‘sh 84 nishee shall recover costs of the plaintiff; and if in such st f “td Ae Sp ain Ra ee 
pet against the garnishee, the plaintiff shall be non-suited, th Panne eee nec to the chore OF eee 
cause discontinued orjud ment rendered against hit "he eee ee ey whe ‘shell’ files-the, Boe 
Sabie ale » “he E i g Aaa m, ne same and docket the cause for trial at the next term, and thereon. 
them, garnishee shall recover costs. An if’ the the court shall proceed therein, in the same manner, as if 
plaintiff shall recover judgment against the defendant in al the writ had originally issued ine said court , 
een end - ganic oo geryer OP ° the sheril Sec. 18. Whenever this writ shall be returned it shal] Accts. how 
0 , able, before judgment had against him, her or them be the duty of the court or justice, to examine into seve Soyer aoe 
or shall produce an inventory of all the goods and chat adjust all accounts and demands of the ‘plaintiff or owe 


tels, or other effects in his, her or their possession, afl 
shall pay to such officer, all monies due from him, her ® 
them to the said defendant, then the costs which shall hav 
Costs when to accrued on such suit against the garnishee, shall be pail 


{ 
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| tors of the defendant, upon due proof to the court; ang ATTACHMENT, DOMESTIC. 7 
| upon the sale of the property, the officer shall, under the 


direction of the court, after paying all costs and charges, nue absent more than one year after the time that he, Exceptions. 


pay to the several creditors, the amount of their severa} = ape they, may have abandoned his, her or their family 
claims as adjusted, and if there is not a sufficiency to pay” ts F igoaisie unless an attempt be made to conceal such 
the whole sus due, it shall be the duty of the court or jug. ae absence from his, her, or their creditors, or unless 
tice, to direct the payment of the several creditors, in pro- ecb person shall be secretly removing to evade the pay- 
Peas, Wo. bid portion to their several demands. And in all cases arising: ment of his, her, or their debt or debts. ; 
| aan under this act, the usual fees and allowances shall be made; Sec. 24. If any person shall be about to abscond, to the Attachment 
and in all cases where monies and effects cannot be found injury of his creditor on the sabbath day,on oath being made ome = 
sufficient to satisfy the legal costs of the proceeding, then thereof by such creditor, it shall be lawful for the clerk of Buea, 
the costs shall be paid by the plaintiff and creditors in pro~ the circuit court, or any justice of the peace of the proper 
} He portion to their several demands adjusted as aforesaid. county, to issue a wril of attachment on said day, under the 
YT spate *y Sec. 19. The plaintiff in any writ of attachment, shall - same restrictions and regulations as are prescribed in the 
iy time, | _20t be permitted to discontinue the same, after any other first section of this act; and the sheriff or constable, shall 
i creditor has regularly filed his claim and bond, before the. roceed on said sabbath day, to attach the goods and chat- 
y court or justice issuing the writ, without the consent of, or ‘tels of the defendant, as in other cases provided for. ' 
satisfaction being made to such creditor. Sec. 25. Each and every person who may think himself, Suit, where 
| one ced exe- Sec, 20. Stay of execution on judgments rendered under | herself, or themselves aggrieved by the issuing of a writ of pa ae 
; the provisions of this act, shall be subject to the same law attachment, under the provisions of this act, shall be enti- 
| : as is provided in other cases. q tled to an action on the bond filed as aforesaid; and if on 
set fon- Sec. 21. When goods shall be attached in the hands of the trial,it shall appear to the satisfaction of the jury, tbat 
a consignee, such consignee shall have a lien on such goods — such proceedings had against the defendant or defendants 
for any debt due to him or her from the consignor, in pre — were wrongful and oppressive, then the person aggrieved 
ference to any plaintiff or creditor. shall recover damages at the discretion of the jury. 
Attachments Sec. 22. All writs of attachment issued by the circuit Sec. 26. In all cases where a writ of attachment may be Special bail 
ian court, shall supersede proceedings under attachments issu-_ depending, in a circuit court, and the defendant may be de- pay ae 
sede justice’s, €d by a justice of the peace, undetermined at the time of ~ sirous in the vacation thereof, to have his property released, 
serving such writ; and the officer serving the writ issued — the sheriff or other officer, having the same in possession, 
by the circuit court, may take into his possession any pro- shall deliver to him the property upon his entering into a 
perty of the same defendant, attached by a constable under _ recognizance of special bail, with security to the satisfaction 
a writ from a justice of the peace; and upon his taking such of the clerk, which recognizance shall be taken and ack.ow- ie, 
property into his possession, it shall be his duty to serve the ledged before the clerk aud endorsed on the writ, and the sponsibility. 
Zeiten’. duty justice with a copy of the writ issued by the court; and the said clerk shall be held responsible for the sufficiency of the 
seded. Justice shall thereupon transmit to the clerk of the said _ security. 
















court, a certified c of his proceedings, and the orio} Sec. 27. In all suits in the name of and for the use of the state may 
papers filed before hin eeceeninrign ee the cause, Ages . state of Indiana, or in the name of any person or persons as bave attach- 


hen si : t without 
Circuit court circuit court shall proceed to the final adjustment of the trustee of the state, and for the use of the state, if the pro- dath or, hog 


: several claims filed before the justice. in the s: 4 cess issued shall be returned that any defendant in such 
od as if they had been dciginglly filed in said Conrail process is not found, it shall be the duty of the attorney 
tax up the legal costs that accrued before said justice, prosecuting any such suit, if he shall deem it advisable so 


to do, to have a writ of domestic attachment issued against 


which shall be paid as th i 
paid as the other costs are paid, and the the goods, chattels, lands, and tenements, rights, credits, 


Constable not Constable shall be released from all liability when proper- 


poeded coe. chore he erais Possession, by virtue of a writ of at | ated, Wikia Ceska Maarito? sai re ce 
anest Sec. 23. No writ of attachment shall issue against any bond, and such writ of attachment when so issued shall be 
1 


; A i : served and prosecuted to final judgment according to the 
here deft. ig PETSOM OF persons, by virtue of this act, while the family of Ss : e 
bons fide “ie such person shall be and remaim bona fide, settled within Provisions of this act. » ‘ 

tled, &e. such county, ifsuch absconding debter or debtors shall not — . 
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CHAPTER VII. 


An Act relative to Foreign Attachments, 


[APPROVED, JANUARY 20, 1831.] " \a 


ble to 2tach- 
ment. 


exists or is situate in different counties, the jurisdiction of 


Jnrisdiction 


ofthecourt. writs may be issued and executed in such counties, and the © 
joint and several estates, property, and interest of joint ~ 
Property of OWners, either as partners or otherwise, shall be liable as 


joint owners. 


Sec. 1. Be it enacted by the General Assembly of the state” 
af Indiana, That the lands, tenements, hereditaments, goods, ~ 

_ chattels, rights, credits, monies, and effects of any and — 
Nonresidens all persons, not residents in this state, are and shall be liable © 
property 4ia~_ for the payment of debts or other demands by suit, to be in+_ 
stituted by process of foreign attachment, to be issued from © 
the circuit court having jurisdiction of the subject matter: — 
and where the estate, property, or interest to be attached, ~ 


aforesaid, by suit against all or any of them who may be — 







N 
the circuit court shall extend to such counties, and sundry ~ 


indebted, by their proper names, or the names by which © 


they nray be known and reputed, or by the partnership 
name or style; and the estates, property, and interest, which 


Of non-resi- 


0 


may have descended to non-resident heirs or devisees, or — 


dent heirs,&c. become vested in the non-resident executor or administra- — 


tor of decedents, shall be liable in like manner, for debts or — 


other demands against such decedent’s estates: Provided 
however. that the property, estate, or interest of any one or 
more joint owners, who shall not be indebted, shall not be 


Proviso. 


affected by the proceedings authorized by this act, against — 


joint owners who may be indebted. 
Sec. 2. Before any writ of attachment shall issue by vir- 
tue of this act, the nature of the debt or demand certain, 
Statement of and the sum claimed, shall be proved by oath or affirma- 


demand. tion, to be justly due and owing, and that the defendant, 
whether the original debtor, or whether sued in a represen- 
tative capacity, is not, as the person making the oath or 

Oath. affirmation verily believes, at the time, a resident of this — 
state; and bond shall be given as in cases of domestic at- 

Bond. tachment, with security to be approved of by the clerk of — 


the court issuing the writ; and said oath or affirmation, and 


bond, shall he filed in the office of such clerk. . 
Sec. 3. The officer serving such writ, shall proceed in 
Officer to pro- the same manner, and be subject to the same responsibili- 
ceed as in do- tiac as are prescribed in cases of domestic attachment. 


mestic attach- é 
ment. EC. 4. Immediately after the return of the writ execut- 
Retumof ed, the clerk shall make ont a notice of the pendency of the 


wnt, and no- writ, which notice the plaintiff shall cause to be published 
for three weeks successively, in a newspaper published in 
the county, in which such suit is depending, or the most con- 


tice of pen- 
dency of suit, 


o-— 
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f no newspaper be there published; and 


ontinued for two successive terms, after Continuance 
ublication be made and proved, before the court shall pro- *¥° terms. 
ceed to adjudicate thereon, and their proceedings in such 


icati inal j a } similar, in all 
‘adication, to final judgment, shall then be simular, 
om dine in domestic attachment, except Proceedings 


respects, to the pr 
Boece otherewise herein directed: Provided however, that 


i ndant shall at any time appear and enter into a 
ie of special bail with ae clerk, or during the Spécial bail 
term of the court, as is directed in cases of domestic attach- 
ment, the property attached may be released, and the cause 
proceed to issue, trial and judgment, according to the prac- 


i he court in common law cases. 
nee B. The court may direct the sale of personal chat- Couft may 
tels of a perishable nature, which may be seized under this pe bo 9 
act, to be made by the sheriff at public auction, upon rea- 
sonable notice, and the money arising from such sale, shall Notice of sale 
be deposited with the clerk, subject to the order ofthe court &e. 
upon final judgment. In all cases where any property is Seis without 
attached, that is liable to immediate damage, it shall be law- °r@er 
ful for the officer attaching the same, te make sale of such 
property by giving ten days notice. 5 ow 

‘Sec. 6. Creditors, other than the plaintiff, shall be Pel Other credi- 
mitted to file and prove their claims, by filing the affidavit tors may file 
and bond, as required in the second section of this act; but claims. 
no creditor or plaintiff, who may have prosecuted a claim 
under the provisions of this act, and obtains judgment there- 
for in the absence of the defendant, shall receive the amount 
of such judgment, or any share thereof, until he first give Creditor to 
bond, with security, to be approved of by the court or clerk, give bond. 
in double the value to be received, payable to the defend- 
ant, conditioned that the creditor receiving the same, shall 
appear and answer to any suit which such defendant may 
bring against him, within twelve months thence next ensu- 
ing, and to pay to such defendant, all sums of money, which 
on trial to be had thereon, shall appear to have been receiv- 
ed by such creditor, and which was not justly due and ow- 
ing to such creditor, together with all interest and costs of 

suit. . 

Sec. 7. It shall be lawful for any plaintiff in foreign at- Garnishee 
tachment, to summon as garnishee, any person who may ef r rg 
have any goods, chattels, monies, rights, credits, or effects, cassot dial 
in his hands, belonging to such absent defendant, or to the tic attach- 
estate on account of which he is sued; or to summon any ™ent 
person who may be indebted in any manner whatsoever, to 
such absent defendant, or to the estate on account of which 
he is sued, in the same manner, and subject to the same rules 
and restrictions. as are prescribed in proceedings by domes 


yenient thereto, 1 
the suit shall be c 
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tic attachment, and the parties and the court, shall be go- 
verned by the like rules in all respects, where the same 
are not repugnant to this act. a 


i actice, as an attorney or counsellor 
eon ee Seti bendnafier se sy any thing 
re aioe to the contrary notwithstanding: and the judges Judges may 
i n court, shall have power to strike frem 
of the supreme court, In ope 9 She fhe ot HE, the roll, Bp: 
strike the name of any attorney or counscMor at a : ” 
the rolls for malconduct in his oflice: gph ap os 7 
every attorney before his name 1s struck off the ro sha 
receive a written notice, from the clerk of the pe pap cal 
stating distinctly the grounds of complaint, or e cl arene 
exhibited against him; and he shall, after suc notice ° 
heard in his defence, and be allowed reasonable time to col- 
lect and prepare testimony for his justification: and ven 
attorney, whose name shall, at any time, be struck ° the 
rolls by order of the court, in manner aforesaid, shall be con- 
sidered as though his name had never been written thereon, 
until such time, as the said judges, in open court, shall au- 
thorize him again to subscribe the same. vd 
Sec. 5, The judges of the supreme court, and the Judges Judges may 
of the several circuit courts, shall have power to punish in a puma attor- 
i les of law and the usages Ms ‘or con- 
summary way, according to the ru 85 tempt. 
of courts, any and every attorney and counsellor at law, who | 
shall be guilty ofany contempt in the execution of his oilice ; 
and every attorney and counsellor at law receiving money 
for the use of his client, and refusing to pay the same over 
when demanded, may be proceeded against in a summary 
way, by motion; and all attornies and counsellors ai law, 
judges, clerks, and sheriffs, and all other officers of the seve- 
ral courts, shall be liable to be arrested and held to bail, and 
shall be subject to the same legal process, and may in all 
respects be prosecuted and proceeded against, in the same 
manner, as other persons are, except in such cases, and at 
such times, as they may be privileged by statute from arrest. 
Sec. 6. No person shall be permitted to prosecute as an 
attorney or counsellor at law, by instituting, defending, or 
conducting any action, plaint, suit, or plea, in any court 
whatever, who holds a commission as a judge of the SUPTCME Judes may 
or circuit courts, or any person, who holds a commission of not practice, 
sheriff or coroner, or who acts as a deputy sheriff, jailor or &c. 
constable, be permitted to practice as an attorney or coun- 
sellor at law, in the county in which he has been commis- 
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CHAPTER VIII. 


¥ 
An Act regulating the admission and practice of Attornies and Coun- 
sellors at Law. ; 


4 
[AprRovED, JANUARY 31, 1824.] 
i 


Sec. 1, Be it enacted by the General Assembly of the state 
of Indiana, That no person shall be permitted to practice 
fr as an attorney and counsellor at law, or to commence, cons. 
duct, or defend any action, suit, or plaint, in which he is not 
a party concerned, in any court of record within this state, 
Aue either by using or subscribing his own name, or the name of 
} hae any other person, without having previously obtained a li- 
. ome’ cense for that purpose, from any two of the judges of the 
t supreme court, or from two circuit judges, agreeably to the © 
laws of this state; which license shall constitute the person | 
receiving the same an attorney and counsellor at law, and 
shall authorize him to appear in all superior and inferior 
courts of record in this state, if the license be given by the 
said judges of the supreme court, and in all the circuit and — 
inferior courts of record in this state, if the license be given 
by the circuit judges of this state; and to appear and prac- i 
tice as an attorney and counsellor at law, according to the 
laws and customs thereof, for and during his good behaviour _ 
in the said practice, and to demand and receive all such fees 
as are or may hereafter be established, for any service which 
he shall or may do, as an attorney and counsellor at law. 

Sec. 2. No person shall be entitled to receive a license 
as aforesaid, until he hath obtained a certificate from the 
court of some county of his good moral character. 

Sec. 3. It shall be the duty of the clerk of the supreme 
Names of at- court, to make and keep a roll or record on good paper, 


od ue OLE of stating at the head or commencement thereof, that the per- 


Certificate of 
good moral 
character. 


eupreme court Sons, whose names are thereon written, have been regularly © 


licensed and admitted to practice as attornies and counsel- 


lors at law within this state,‘and that they have duly taken — 


the oath to support the constitution of the United States, 
and such other oaths, as may be and are required by law, 
which shall be certified and endorsed on the said license. 

Sec. 4. And no person whose name is not subscribed or 
written on the said roll, with the day and year, when the 
same was subscribed thereto or written thereon, shall be suf 


sioned or appointed; nor shall any clerk of the supreme or 
circuit courts, be permitted to practice as attornies or coun- 
sellors at law in the court of which he is clerk; and no per- 
son shall be permitted or suffered to enter his name upon 
the roll or record, to be kept as aforesaid, by the clerk of 
the supreme court, or to do any official act appertaining to 

€ office of an attorney or counsellor at law, until he hath 


taken an oath to support the constitution of the United Attorney, 


States, and the constitution of this state, an oath of office, take oath. 








Oath. 


Attornies 
from other 
states admit- 
ted on exami- 
nation. 


Fees, how re- 
covered back. 


Farfeiture, 


Suitors may 
appear in 
court without 
attornies. 
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debar them therefrom; nor shall any thing 


and such other oaths as may be required by the laws of the sirued, as to ee ee 

state; and the person administering such oath, shall certify herein contained be so construed, as to affec any person or - 
the same on the back of the license, which certificate sha tr rsons, heretofore admitted to the degree o »| attorney 
be a sufficient voucher to the clerk of the supreme court, and counsellor at law, according to the rules of the former 


to enter or insert, or permit to be entered or inserted, on general court, so as to subject them to a further examina- 

the roll of attornies and counsellors at law, the name of th tion, or cause them to renew their license. 

person, of whom such certificate is made. }. 
Sec. 7. The following oath of office shall be administers 

ed to every attorney and counsellor at law, before they sub- 

scribe the respective rolls, to wit: I swear or affirm, that P 


7 
bad | 
b 


will, in all things faithfully execute the duties of an attor CHAPTER IX. 
ney at law, or duties of counsellor at law, as the case may 
be, according to the best of my understanding and abilities An Act supplemental to the act, entitled an act regulating the admis- 
Sec. 8. Any person producing a license, or other satis. sion aid practice of Attornies and Counsellors at Law; approved 
factory voucher, proving that he has been regularly admit-_ Jan. 31, 1824. 28, 1827.] 
ted an attorney at law, in any court of record within the [gPPRRI a 
United States, and that he is of good moral character, may ; Src.. 1. Be it enacted by the General Assembly of the state 
. be admitted to an examination for the degree of an attorney of Indiana, That in all cases where any attorney or Coun- Attornies to 
and counsellor at law; and any attorney and counsellor at_ sellor at law, shall have heretofore collected, or shall here- be dee 
law residing in any of the United States, who is of good’ after collect for his employer any money, and shall neglect pay parnyprds 
moral character, may, at any time, on application, be ad-_ or refuse to pay the same over, on being requested so to do, ney coilected. 


mitted to an examination for the degree of an attorney and” by any person authorized to receive the same, it shall and 
counsellor at law, within this state. ; may be lawful for such person, his agent, or attorney, to 


Src. 9. If any person or persons, not licensed as afores file in the clerk’s office of the circuit court where such col- 


said, shall receive any money or other species of property, lection was made, charges against such attorney and coun- 
as a fee or compensation for services rendered o1 to be ren- sellor at law, setting forth therein the amount of money 
dered by him or them, as attorney or attornies, counsellor, collected, and from whom the same was collected; and shall 
or counsellors at law, all monies, so received, may be reco= forthwith notify such attorney and counsellor at law, of his 


vered back, with costs of suit, by an acton or actions, for intention to file such charges: which said charges shall be 
money had mind received, and property delivered or c end ey- filed as aforesaid, and notice thereof given as above direct- 

ed for the purpose aforesaid, or the value thereof may be™ we — i bays ne ‘i ig of the court before 
recovered Moa with pase of suit, by the person delivering Sec "2, That if oat mats hearing the allegations 

it RE el Nags te sae tah Hbsscan hs ee and proofs submitted to them by the parties, shall be of 
money or propert y, shall forfeit thsefel d the sec t opinion that such attorney and counsellor has collected 

ral theeoy toe recovered wih cosa subee any ll maya wc tore an colo nd ler reno 
magistrate, if within a magistrate’s jurisdiction; but if not, som duthorizca Seay in e At aa aaa shall wo 
peat ay Seg of eioe by ot of debt a Menlo thet; pend such attorney or counsellor at law from the practice 

pie th th half : he P a of ‘The set Me alae hich coal of law in any of the courts of this state, for any length of 

di ‘ shall “tae “at laf ais : oe oan oabpae'x shall time in the discretion of said court: Provided however, that 

ab iinet ae ni aibtied! Bs Asem 6 Seah | any succeeding circuit court holden in and for the county May be re? 
2 Je f th . 3 a emp i Bixcettcampiente:Sivaheot itp k where such judgment of suspension shal] have been enter- stored. 
ee ae ee pep reane CONN meer certificated ed up, may revoke the same, and reinstate such attorney or 

or license provided for by this act, with intent to deceive counsellor at law in all the privileges taken from him b 

such person or persons shall be deemed guilty of forgery, such suspension: And provided also. that such ; bee. y 

and may be prosecuted and punished accordingly. | Pp > Fe BCOERGY OF. 


sec CC Q " counsellor at law shall be permitt in in his 
‘See. 10. Plaintiffs shall have the privileges of prosecut- — sion a reasonable fee for he sit apr a ie 
s , toget! 


ing, and defendants the privilege of defending in their pro- ~ c : 
per persons; and nothing herein contained shall be so cons Osis and charges by him exp ended for and on behalf of 


i 


a 








Prosecutors, 
how elected. 


Prosecutor’s 
duties, 


Oath. 


Bond. 


Bond to be 
forwarded to 
secretary’s 
office. 


‘collected money, as aforesaid, and having refused to pay 


ATTORNIES, PROSECUTING. 
his employer. Any attorney or counsellor at law having. 


the same over to any person authorized to receive the same, | 
within a reasonable time after request, shall pay to the per- 
son authorized to receive the same, ten per centum, in ad-_ 
dition to the sum so collected and withheld as aforesaid. — 

i 





CHAPTER X. ( 


An Act to provide for the appointment of a Circuit Prosecutor, and de- 7 
fining his duties. 


[APPROVED, JANUARY 20, 1831.] 
. 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That there shall be a circuit prosecutor appoint 
ed in each judicial circuit in this state, who shall be chosen — 
by a joint ballot of the senate and house of representatives, — 
and shall hold his office for two years from and after his” 
election. : 

Sec. 2. It shall be the duty of the circuit prosecutor, in 
each judicial circuit, to prosecute all pleas, plaints, indict- | 
ments and presentments, and prosecute all suits against de- 
linquent sheriffs, and collectors of the state and county re- } 
venue, and all other persons who now are, or may hereafter — 
be indebted to the state, or any of the counties in their re- 
spective circuits, where the state or county may be a party, © 
except in cases where complaint shall be made in the name_ 
of the state, for the benefit of some third person. d 

Src. 3, And the said prosecutor, before he enters on the 
duties of his office, shall take an oath, which oath shall be — 
administered by the president judge of the circuit for which ~ 
he may be appointed, faithfully to discharge the duties of — 
his office; which oath it shall be the duty of the president — 
judge to administer and endorse on the back of the commis- _ 
sion; and he shall moreover execute a bond with security, — 
to be approved of by the president judge aforesaid, in the — 
penalty of five thousand dollars, payable to the state of In- 
diana, conditioned for the faithful discharge of his duty as 
prescribed by law, and for the prompt payment of all sums_ 
of money that may come to his hands, by virtue of siad office, 
to the person or persons authorized to receive the same; 
which bond it shall be the duty of the said president judge 
to take and forward to the office of the secretary of state, to 
be there filed; and suit may be brought on the same for de- 
finquency and defalcation, as in case of other civil officers. 

Sec. 4. That whenever a vacancy shall happen, by the 
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h. resignation or removal from office, of the prosecutor in Vacancy in 3 
ait in this state, it shall be the duty of the governor, caer, hen 
upon being notified of the same, to appoint some fit person filled. 
to fill such vacancy until the next meeting of the general as- 
sembly. Ry ’ 

Src. 5. Each prosecutor in this state, shall receive as a Prosecntor’s 
salary, the sum of one hundred and fifty dollars per annum, salary. 
except the prosecutor of the fifth judicial circuit, who shall 
receive the sum of two hundred dollars per annum, payable 
quarterly. ee eh 

Sec. 6. The prosecutor of the fifth judicial circuit, Duty ofPro- 
shall be compelled to superintend and prosecute or defend, sitee4 of 5th 
on the part of the state, all pleas whatsoever, that may be : 
appealed or brought up by writ of error to the supreme 


court. 








CHAPTER XI. 


An Act concerning the Auditor of Public Accounts and the Treasurer 
of State. 


[APpRoveD, JANUARY 7, 1831.] 


Szc. 1. Be it enacted by the General Assembly of the state 
of Indiana, That the auditor of public accounts, before en- — 
tering upon the duties of his office, shall give bond with such — 
security as shall be approved of by the governor, in the pe- 
nal sum of ten thousand dollars, payable to the state of In- 
diana, conditioned for the true and faithful performance of 
the duties enjoined and required by law to be performed by 
such auditor, and for the safe delivery to his successor in of- 
fice, of all books, vouchers and other effects, belonging to 
his office, the execution of which bond, being duly acknow- 
ledged before some person authorized to take the acknow- 
ledgment of deeds, it shall be deposited by the governor in 
the oflice of the secretary of state and there recorded. 

Sec. 2. The said auditor shall keep all accounts that may 
arise between this state and any other state or territory, Duties. 
and with the United States, or any individual, and shall 
keep fair, distinct, and clear accounts of all the revenues 
and expenditures of the state of every kind and nature 
whatever: all accounts between this state and the officers 
of government, entitled to receive from the treasury sala- 
ries or =~ fixed by law: all accounts of the members of 
the general assembly, and of any person or persons having 
demands for money from the treasury, shall be rendered in- 
to the office of said auditor, where they shall, without de- 
lay, be liquidated, adjusted, and settled; and upon settle- 
ment of any such account, the said auditor shall, by war- 

12 














9}. 


ct of the Auditor shall? 


as often as they may requir : 1) report to ge-- 
yolic accounts generally, together with an account of all naval ue 


balances due to and from the state; and all the books, pa- bly. 
ors and transactions of his office, shall be open at all times 
to the inspection of a committee of the general assembly of 
either branch thereof, and also to the inspection of the 
overnor. : { ; 
8 Suc. 6. That said auditor shall immediately and annual- oe uae 
iy hereafter, procure from the different land offices within ¢, pe‘annuals. 
the state, and from those which may hereafter be establish- ly procured 
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rant drawn on the treasurer of state, direct the payment 6 4 
the amount due the party entitled to receive the same, aud M 
having entered such warrant in his books and filed and de 
posited the accounts and vouchers in his office, he shall de-~ 
liver the warrant to the party in whose favour it is drawn 
Provided however, That the auditor shall audit no account, 
nor give any certificate or warrant which would enable any— 
person to receive any money, unless in cases particularly — 
authorized by law. 

Sec. 3. The said auditor shall liquidate and adjust, the” 
accounts of all public debtors, and of all collectors of any — 


e, a statement or abstra 




















ion, of each by auditor. 
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Letter book. 









revenue or tax, levied by act of the general assembly, and 
payable into the treasury, and shall call upon such debtors — 
or their representatives to render accounts at proper times, 
and discharge such balance as may be found due to t 
state, and upon their failure so to do, the said auditor shall | 
take the most effectual steps for the speedy recovery of the 
game, and may employ attornies for that purpose, and though 
it should appear on the trial that the defendant oweth no— 
balance to the state, yet his having failed to render an ac- : 
count to the auditor, and to take from him his receipt, shall _ 
subject him to the payment of all costs incurred by such ~ 
proceedings by the state. 4 : 
Sec. 4. Any person or persons whatever, having in his — 
or their possession, any public books, papers, vouchers, or 
accounts, of any description, belonging or appertaining to — 
the office of auditor of public accounts,are hereby authorized — 
and required, to deliver the same to the auditor of this state, — 
whois hereby authorized to receive the same, and any person 
or person refusing or neglecting when demanded to deliver — 
up, on oath, to the auditor, all books, papers, vouchers and © 
accounts as aforesaid, shall forfeit and pay not exceeding 
five hundred dollars, to be recovered by motion of the au- — 
ditor, or by presentment or indictment, in any court of com- — 
petent jurisdiction; and the said auditor shall, on demand, 4 
deliver up to the treasurer of state, who is hereby autho- 
rized to receive the same, all books, papers, accounts and q 
vouchers which may come into his possession, which belong” 
or appertain to the treasury department. ; 
Sec. 5, The said auditor shall keep a book, in which 
shall be entered every warrant he draws on the treasury, 
in the order he issues them, in such manner as to shew the ; 
date, the name of the person in whose favour drawn, and — 
the nature of the claim upon which it is founded, and shall — 
carry such entry into a book of general accounts, under 7 
separate and distinct heads. He shall also keep a letter 
book, in which he shall register all letters by him written, — 
relating to his official duties. He shall furnish the general — 
assembly annually, during the first week of its session, and ~ 
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ed, a complete register, catalogue and descript ( 
and every tract of land not already so registered and describ- 
ed, which has been or may be sold at such land offices, in such 
divisions as such land may have been sold, noting the whole 
number of acres in each division, subdivision, and tract ei- 
ther sold or unsold, particularly stating the date of the en- 
try, and whether a final certificate or receipt has been given 
to the purchaser therefor or not, and also each vacant tract 
of land; and each tract of land which shall stand forfeited 
to the United States, and owned by the United States shall 
be considered vacant. And the said auditor is further re- 
quired, to procure at ithe same time, from said land offices, 
a complete map of all said lands, on a scale of one inch 
to the mile, particularly shewing on its face, all the lands 
sold, donated or patented, as well as all the lands vacant. 


Src. 7. The said auditor, on procuring such register’s Lists of lands: 
catalogues, descriptions, and maps, shall immediately and to be forward- 
ed to clerks 


annually. 


annually hereafter, on or before the first day of January, 
make out and forward to the clerks of the several circuit 
courts, of the different counties of this state, a copy of said 
register’s catalogues, descriptions and maps of lands, contain- 
ed in any such county, which when received by such clerk, 
shall be filed in his office. 

Src. 8. The salary of the auditor of public accounts, shall 
be four hundred dollars per annum, payable in quarterly 
payments, by warrants drawn on the treasurer, by the go- 
vernor for that purpose, which salary shall commence on his 
entering upon the duties of his office. 


salary. 


Sec. 9. Be it further enacted, That the treasurer of the Treasurer’s- 


state, before entering upon the duties of his office, shall give bond. 
bond with such security as shall be approved of by the go- 
vernor, in the penal sum of thirty thousand dollars, made 
payable to the state of Indiana, conditioned for the faithful 
performance of all duties enjoined; and required by law to 
be by him performed, for the faithful accounting for, and 
paying over, all monies that may be received by him from 
time to time, by virtue of his office, and for the safe delive- 
ry to his successor in office, of all books, monies, vou- 
chers, accounts, and efiects belonging to his said office 


Auditor’s 
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eral assembly annually, to examine into the state of the Committee 
en 


which bond shall be executed, acknowledged, and record. Bee or the treasarer and neditor of state, and the said shll examine 
oO 


ed, in the same manner as is prescribed in the first section q 
of this act, for the execution, acknowledgment, and records 
ing of the bond to be given by the auditor. a 
Treasurer Sec. 10. The said treasurer is hereby authorized and _ 
shall receive required, to receive of the several collectors of public reve, 7 
a revenues nue, all taxes arising on lands or other property, and all 7 
other public money payable into the treasury, by virtue of — 
any act or acts of the general assembly. 

Sec. 11, The treasurer shall keep in books provided for. 


: treasurer’s & 
treasurer is hereby required to lay before such committee , yditor’s offi- 


all the accounts and vouchers of the treasury, for a re- ces annually. 
ceived or paid out for any purpose écaceerit ie a : pro ae 

the money in his hands; and the committee e 1a fee Pe 

fair statement, of all monies received and paid ou ¥ ' 

treasury, and for what purposes, and the money ve . " 

and report the same to the general assembly, who ‘sha ; 

cause such statements of the receipts and expenditures o 





T ’ ‘ 2 7 hh : is ith the 
een hae that purpose, correct accounts of all the money received by tiie public money, to be attached and george bs if 
kept. him from time to time, on the respective taxes and imposi- f laws of every annual session of the general ¢ ye 


tions, or from any other source, by virtue of any act or acts 
of assembly, also correct accounts of all sums of money by 
him paid out of the treasury, in pursuance of any such act 
or acts; which account shall be kept, so that the nett pro- 


ceived into, and the money paid out of the treasury for eve- 
ry particular service, may appear separate and distinct from 
each other, and a full statement thereof, shall, by the trea- 
Treasurer surer, be laid before the general assembly annually, during 
shall report to the first week of its session, and as often as they may require 





pe the same; and the books, papers, and transactions of his 
ally. 7 office, shall at all times be open to the inspection of the go- 
i vernor, and also of a committee of the general assembly or 
L of either branch thereof, 
ihe Woudhiees de Sec, 12. When any public debtor, shall hereafter pay 
‘fs debtors pay- any sumorsums of money into the public treasury, the trea- 


aac: | ing aver mo- syrer, on receiving the same, shall forthwith make out a ree 
k 


Ay ita » how gi- ceipt for the amount, and carry the same to the auditor, who 
Be, F is hereby required to give to the treasurer his receipt there- 
iy for, and the treasurer shall deliver the said receipt to the 
F person paying the money therein specified. 


Treasurer's . . SEC. 13. The treasurer shall make out an account of all 
Vist monthly ac- his payments, and of the warrants on which such payments 
counts. were made, and shall deliver the same monthly, to the au- 
ditor, and a list of such payments and warrants, shall be 

made out by the auditor, in a book to be kept for that 

urpose. 

Penalty on Sec. 14, If the treasurer shall divert or misapply, any 
Treasurer for money paid into the treasury, contrary to any act or acts of 
diverting on assembly, by which the same was raised or appropriated, 





ied misapplying the said treasurer, for such offence, shall forfeit his office 
, funds, , ihe 2 
it and be deemed incapable of holding any office of trust or 
ee profit whatever under the state, and shall moreover be lia- 


ble to pay double the amount so misapplied, to be recover- 

4 ed by presentment or indictment in any court of competent 
jurisdiction, for the use of the state. 

Sec, 15, There shall be a committee appointed by the 


] 


duce of the several and respective taxes and impositions, re- _ 


j 


% 


the said committee shall discover that any money has been 
misapplied, they shall report the same to the general assem- Committee 
bly, and in the examination of the auditor’s books, papers shall report. 
and accounts, said committee shall mark (without defacing) a pee 
all the treasurer’s receipts which may be the foundation OF a ennths 
a charge against him, in such of the auditor’s accounts as receipts. 
are examined, in such manner as will shew that such re- 

ceipts have been examined by said committee. 

Sec, 16. That said treasurer,be required to record all qyeasurer’s 
returns of the commissioners of the seminary townships, to duty as ts =) 
his office, and also to record all patents that may be issued ™TY Tn, 
for any of the lands sold in such townships, in a book to be 
kept for the nag aforesaid, ‘ 

Sec. 17. The salary of the treasurer of this state, shall Treasurer's 
be four hundred dollars per annum, payable in quarterly s4@ry- 
payments, by warrants drawn in his favour, for that purpose, 
by the auditor of public accounts, which salary shall com- 
mence upon his entering upon the duties of his office, ; 

Sec. 18, The quarterly allowances of all salary officers re ical 
in thisstate, shall be made payable on the first days of eush, Fh en nayene 
June, September, and December, of each year, aid wb on 
any such officer shall come into oflice between the t* nes 
named in this section of the act, it shall be the duty of the 
auditor to audit, and the treasurer to pay such officer, such 
fractional quarter, up to the commencement of the next re- 
gular quarter; and when any officer shall go out of office, 
his account shall be audited and paid in like manner, 








CHAPTER XII. 


An Act making Promissory Notes, Bonds, and Inland Bills of Exchange, 
negotiable and assignable, 


[APPROVED, JANUARY 29, 1818.] 
Be it enacted by the General Assembly of the state of Indiana, 
That all notes, bills, bonds or other instruments of writing, 
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BILLS, BONDS, AND NOTES. 





that shall hereafter be made, or have heretofore been madg@ 
and signed by any person or persons, body politic or corpo. 
rate, whereby such person or persons, body politic or cor. 
porate, promise to pay any sum of money, or acknowledge 
any sum of money to be due to any other person or persons, 
or for the delivery or payment of any specific article, or to 
convey any property, or perform any condition or conditiong 
therein mentioned, shall be, and the same are hereby madé 
assignable by endorsement thereon, under the hand or handg 
of such person or persons, body politic or corporate, te 
whom the same shall have or may be made due or payable; 
and in his, her or their assignee or assignees, so as absolutes 
ly to transfer and vest the property thereof in each and eves 
ry assignee or assignees successively; and such assignee oF 
assignees may bring suit thereon in his, her or their own 
name or names, and recover against the person or personsy 
body politic or corporate, who have or shall make or sign 
the same, reserving to such drawer or drawers, obligor or 
obligors, all the equitable defence which he, she or they 
might or could make, and in the same manner as if the suit 
had been commenced by and in the name or names of the 
drawee or drawees, obligee or obligees; and such assignee 
or assignees may have their action or suit against him, her 
or them, who endorsed the same; (having used due dilt 
gence to obtain the money, article, property or conditio 
from the maker or drawer thereof.) and in every such case, 
he, she or they so bringing suit, shall be entitled to reco 





























or their favour: Provided however. That all such assignee oF 
assignees shall allow all just set-offs, discounts and defence, 
not only against himself, but against the assignor, before 
not¢¢esuch assignment shall have been given to the dé 
e q Provided also, That all notes in writing negotia 
bléant ‘yayable at any chartered bank within this state, 
made and assigned by any person or persons, body politic of 
corporate, whereby any such person or persons, body polt 
tic or corporate, doth or shall promise to pay to any other 
person or persons, body politic or corporate, his, her or theif 
order, or unto bearer, any sum of money therein mention 
ed, shall by virtue thereof, be taken and construed to be dué 
and payable as therein expressed, and shall have the samé 
effect and be negotiable in like manner as inland bills of ex 
change, according to the custom of merchants; and that the 
payees or endorsees of every such note, payable to them oF 
their order, shall and may maintain their action for suck 
sum of money against the makers and endorsers of the same 
respectively, in like manner as in cases of inland bills of 
exchange: 4nd provided also, That nothing in this prece@ 
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ing proviso shall be so construed as to affect any promisso- Proviso. 
ry note, or other writing, unless the same shall be made ne- 
otiable and payable in the first instance, at some charter- 


ed bank in this state. 







CHAPTER XII. 


An Act regulating damages on protested Bills of Exchange. 
[ APPROVED, JANUARY 11, 1820.] 


Whereas bills of exchange are accounted in all mercan- preamble. 
tile transactions as ready money, and it is expedient for 
the advancement of trade and commerce, that the credit of 
such bills should be preserved by making the same a suffi- 
cient security to the holder, and expedite a recovery there- 
upon, therefore: 

Be it enacted by the General Assembly of the state of Indiana, 
That when any bill of exchange shall be drawn for the Drawer or en- 
payment of any sum of money, and such bill shall be legal- dorser of bills 
ly protested for non-acceptance, or non-payment, the draw- rye 
er or endorser shall be subject to the payment of fifteen cer ota . 
per cent. damages thereon, if drawn on any person or per- damages, 
sons living without the jurisdiction of the United States; ifdrawn on P 
and ten per cent. damages thereon, if drawn on any person Pre vpsout © 
or persons residing within the jurisdiction of the United : 
States, and without the jurisdiction of this state; and the 
bill shall in all cases bear an interest of six per centum per Bill to bear 
annum, from the date of the protest for non-payment, until interest. 
the money therein drawn for shall be fully satisfied and 
paid: Provided, Nothing herein contained shall be so con- Proviso. 
strued as to entitle any banking company, to any more or 
greater interest, than at the rate of six per centum per an- 
num on any note which may have been discounted by such 
bank, and which may afterwards have been protested for 
non-payment: Provided also. That nothing in this act shall Proviso. 
be so construed as to subject the drawer or endorser of a 
bill of exchange to any other damages than the costs of pro- 
test for non-acceptance, if the bill of exchange be paid by 
the drawer when the bill arrives at maturity. 






CHAPTER XIV. 





‘An Act authorizing the Seizure of Boats and other Vessels for Debt, 
[APPROVED, JANUARY 22, 1824,] 
; es 3. Be it enacted by the General Assembly of the state of 
ndiana, That boats and vessels of all descriptions, built, 


















Pd 
he's 
vit 











r 


BOATS, SEIZURE OF. 


repaired and equipped within the jurisdiction of this state, 
Boats liable, shall be liable for all debts contracted, by the master, own.) 
&e. er or consignee thereof, on account of work done, supplies” 
or materials furnished by mechanics, tradesmen or others, 
for, on account of, or towards the building, repairing, fitting, 
furnishing or equipping such boats or vessels; and the debts 
so contracted, shall be a lien on such boats or vessels, their 
tackle, apparel and furniture; and shall have preference to 
any and all other debts due from the owners, except mari- 


c 


ners and boatmen’s wages. 


Sec. 2. That any person having a demand contracted ag_ 


before mentioned, against any such boat or vessel, ma 
9 9 


the seizure and detention of the same, with the tackle an 


apparel, by the sheriff or constable, upon affidavit made of : 
the truth and justice of the demand, to be left with the offi- _ 
cer or court issuing such warrant, and such attachment, if — 


have a warrant, to be issued by any justice of the peace, 
Proceedings. judge or court, having jurisdiction within the county in © 
which such boator vessel may be, authorizing and ee , 









the demand be within the jurisdiction of a justice, shall © 


be returnable to the justice who issued it, 


otherwise the — 
same shall be returnable to the circuit court of the county. © 


Sec. 3. That upon the return of such warrant, all per- © 


sous having demands, of the description before mentioned, 


Declaration. ™ay join ina declaration against such boat or vessel, brief- 


y setting forth their demands for work done or materials 


furnished, and whether at the request of the master, owner — 


or consignee of such boat or vessel, and averring demand 


and refusal of payment, to which declaration shall be tl 


nexed the particulars of the demands, and proceedings sh 
be had, and judgment rendered as in other cases; and ifin 
any Case, all the demands exhibited before any justice of 


the peace, before judgment rendered by him,uponany such 


warrant, issued by and returned before him, shall exceed. 


Proceedings, the extent of his jurisdiction, he shall certify the proceed. ~ 


when certified 


to the cireuit ‘gs to the circuit court of his county, where the same pro- 


give bond and fore final judgment, give bond with security to be approved 
yn the a of by the clerk, justice or judge who may have issued such 
monets&- warrant, under which any boat or vessel may be seized or 
detained as aforesaid, conditioned to satify and pay all the 

demands pending against the same, which shall be adjudged 

to be due and owing, on the determination thereof, or pay 





§ 
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eourt, ceedings shall be had thereon, as if originally returned into 
said court. 

Bete ants Sec. 4. That mariners and boatmen for their wages, — 

wages. may proceed under the provisions of this act, and shall be 
entitled to all the benefits thereof. 

Owner may Sec. 5. That if the master, owner or consignee, shall be- 
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’ : a: 
ds together with the costs of the procee 
ech boat < ean shall thereupon be discharged 
, suc! 


from such arrest and detention. 








CHAPTER XV. 


An Act concerning Clerks. 
[APPRovVED, JANUARY 20, 1831.] 


Sec. 1. Be it enacted by the General Assembly of fee inte Clerk ot Bug, 
vf Indiana, That the clerk of the supreme court, s A ae court: to keep 
side and keep his office at the seat of government; pa office at seat 
clerks of the several circuit courts shall severally sags ~ . 
oflices open, each and every day in the year, (Sun a ane jd util 
the fourth of July excepted) from the hours of nine o’cloc ee 
A. M. until three o’clock P. M.. during which time they Bre oak 
severally required to give due attendance, either in per- 
son or by deputy, and at all other times within reasonable 
hours, when thereto required by any person having busi- 
ness to transact in any of said offices; and the clerks of the 
supreme and circuit courts shall procure, for the use of 
their respective offices, all the necessary books, well bound, 
one of which shall be kept as a complete record book, in —— — res 
which they shall severally record, at full length, all cases * 
necessary to be recorded, and shall make up the records of 


- each term, on or before the first day of the next succeeding 


rm. The said clerks shall, with every execution they 
alee issue, make out and deliver to the officer shaping ana ig 
with the same, a detailed bill of all the costs due on such 
execution, to be by said officer delivered to the party 
against whom the said execution may issue, upon his, her or 
their replevying or paying the same, together with his cer- 
tificate thereon, that the said execution was so replevied 
or paid. ; 

Src. 2. The clerks of the supreme and circuit courts, Clerks may 
are hereby authorized, by themselves or deputies, to ad- Scent 
minister all oaths which may become necessary, in the dis- °*""*: 
charge of their several duties; and the said clerks shall, in 
all cases, be held responsible for the official acts of their Haig es 
deputies, or deputies. 

Sec. 3. That the clerks of the circuit courts, of the se 
veral counties within this state, shall enter on their dock- Justices’ 
ets, transcripts of judgments obtained before justices of ee 4 
the peace of their proper county, for the fee of twenty-five jien on lands. 
cents; which transcript the justice shall deliver to any 

13 











7 iF i 


ae Sy 


a 


as te 
pee Beceaal 
ass Sih 


a) 





98 CLERKS. 


plaintiff, his agent or attorney, who may apply for the 

same, which judgments from the time.of such entries of 

the order book of such circuit court, shall bind the rea] 

Fi. fa. notto estate of such defendant or defendants; but no fieri faciag 
issue on justi- shall be issued by such clerk, until a certificate shall be 
sed ee a= first produced, from the justice before whom the original 
cias &c. judgment was obtained, stating therein, that an execution 
has issued to the proper constable, as directed by law, and 

a return thereon, that no goods or chattels could be found, 

sufficient to satisfy said judgment: Provided also, That no 

such writ of fieri facias, shall be issued by such clerk, um 

tila summons or sciere facias shall issue against such defen- 

dant or defendants, notifying him, her or them, to appear 

before the circuit court of the proper county, to shew cause 

if any, why a writ of fieri facias, or execution, should not 

issue on said judgment. y 

‘Oath of clerk SEC» 4. The clerk of the supreme court, before entering 
of Sup. court. upon the duties of his office, shall take an oath of office, 
similar tothat provided by law to be administered to the 

judges of the supreme court, before one of the judges of 

said court, and shal! also give bond to the state of Indiana, 

Bond of cl’k. inthe penalty of five thousand dollars, with at least two 
of Sup. court. sureties, to be approved of by said court, conditioned for 
the faithful discharge of the duties of his office; which bond 

Bondwhere Shall be recorded in the said court, and filed in the office 
recordedand of the secretary of state, and shall not be void on the first 
filed. recovery, but may be put in suit, from time to time, at the 
instance and for the benefit of any party injured, until the 

whole penalty shall be recovered thereon. ; 

Oathofclerks Sec. 5- The clerk of the circuit court, before entering” 
of C.court. upon the duties of his office, shall take an oath or affirma-. 
tion, similar to that required to be taken by the clerk of 

the supreme court; a certificate of which shall be endorsed. 

on his commission, and a copy thereof filed in his office, and. 

Bond ofcl’k. Shall also give bond, payable to the state of Indiana, in th : 
of C. court. penalty of two thousand five hundred dollars with two or 
more sureties, to be approved of by the associate judges” 

of the proper county, conditioned for the faithful discharge” 

of the duties of his said office, and seasonably to re-. 

cord all decrees, judgments and or ers of the said court, 

and also to pay over all monies which shall or may come 

into his hands, for the payment or in discharge of any judg 

ment, order, or decree of said court, or in any other man- 5 

ner, by virtue of his office, to such person or persons as shall - 

by law have a right to demand and receive the same, and — 

to doand perform all other acts which may be required of - 

Bond where him by law. The said bond shall be recorded in the re-_ 
recorded. corder’s office of the proper county, within twenty days 
after its execution, and a certified copy thereof by the re- 
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Copy of bond 


corder, shall in all cages be deemed equivalent in evidence, Ce dence 


or on profert, to the original ; and shall also be spread up- 
on the records of said court, and the original filed among 
the papers thereof, and shall not be void on the first reco- 
very, but may be put in suit at the instance and for the be- 
nefit of any party injured, from time to time, as often as the 
condition thereof may be broken. 

Src. 6. In all chancery cases, which may be transferred Chey 
from the circuit to the supreme court, by reason of the pre- pees F Zeid én 
judice or interest of the presiding judge of such circuit supreme court 
court, it shall be the duty of the clerk of the circuit court, 
on application of either party, to deliver over the papers 
on file in said cause, in his office, together with a complete 
record of the proceedings, in said cause, in order that the 
same may be transmitted to the clerk of the supreme court, 
to be by him docketed in the same manner as other causes: 

Provided, the party so applying, shall give bond insuch sum Proviso qi 
as either of the associate judges of the said court shall Se 
deem sufficient, payable to the opposite party, for the safe Gaking ap: 
transmission of such papers. 

Sec. 7. Whenever it shall happen that there are no as- Clerk shall 
sociate judges in any county, commissioned and qualified ape 
to act, it shall be lawful for the clerk of the circuit court, jis, &. 
to approve of the security, and take the necessary bonds, of where there 
sheriffs and coroners; and such bonds, when so taken, by are no judges. 
any such clerk, shall have all the force and effect of bonds . 
taken by associate judges, in similar cases, and shall be dis- 
posed of in the same manner. 

Sec. 8. The clerk of the supreme court, shall carefully Clerk of sup. 
preserve the transeripts of records certified to said court, court shall 
with the bonds for prosecution, and all papers relative to Preserve par 
them, and other cases pending in said court, docketing them 
in the order in which he may receive them, that they may Shall docket 
be heard in the same order, unless otherwise directed by causes in or- 
the court. der. 

Sec. 9. The proceedings of the supreme and circuit Proceedings 
courts, of each day during term time, shall be drawn up at of Sup. & C. 
full length, by the clerks thereof, and when any cause shall Sur's t© ee 
be finally determined, the clerk of the court in which the Comper re- 
same was determined, shall make out a complete record cord by clerk 
thereof. of C. court. 

Sec. 10. That whenever any person shall request the Clerk of Sup. 
clerk of the supreme court of this state, to record any deed court may re: 
of conveyance, or other evidence in writing, affecting the oon 
title of real estate, it shall be his duty to record the same &c. * 
in his office: Provided however, that the said clerk shall not Proviso 
admit to record, any deed of conveyance, or other evidence not unless 
in writing, affecting the title of real estate, unless a certifi- foes 
cate of the recorder of the proper county, where such deed ’ 
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of conveyance, or other evidence in writing, has been ne 
corded, in pursuance of the laws of this state, shall accom 
pany such deed of conveyance, or other evidence in writ 
ing, under his hand and seal, nor unless the same shall hay 
Nor unless ac: been duly acknowledged according to law. Such deeds ¢ 
knowledged. conveyance, or other evidence in writing, affecting the 
Conveyances title of real estate, so authorized to be recorded by the 
so recorded clerk of the supreme court, shall be taken and received in 


ir evidence, inall courts of record in this state, inthe same man 
ner, and under the same restrictions, as the records of 
several recorders of the counties in this state. * i. 

Clerksof'C, Sec. 11. It shall be the duty of the clerks of the circut 


courttolay courts, in their several counties, to lay before the gran¢ 
pasestf Cae juries, and the boards doing county business in said counties, 
sent of semi- at the last session in each year of said court and board, @ 
naryfund. statement in writing, exhibiting, as near as may be, the sis 
tuation of the seminary funds in their several counties, which 

shall be spread upon the record of the proceedings of saié 

board at such session. : " 

Clerks pro Sec. 12. Whenever there is no clerk of the circuit court, 
tem. ta in any organized county, or the clerk shall resign, die, or 
appointed. be removed from office, it shall be the duty of the proper 
court,to appointa clerk pretempore,and if such vacancy shall 

happen in vacation, the judges of said court, or a majority 

of them, (or the president judge alone if the associate judges 

should not attend) shall meet as soon as practicable thereat 

ter, and proceed to fill such vacancy; and the person so ap 

pointed, shall continue in office, until a clerk shall be du- 

ly elected and qualified, and shall immediately thereon 

take an oath or affirmation of office, and enter into bond 

with approved security, as in other cases. 

Clerks tore- § Sec. 13. Whenever the board doing county business, im 
ore, afer ; any of the counties of this state, shall have erected for the 
building, use of their proper county, a fire proof building, it shall be 
when erected. the duty of the clerk of the circuit court thereof, forthwith 
to deposit in said building, all papers, books, and records 
appertaining to his said office. =~ 

Clerks shall Sec. 14. Inall cases, where any clerk of the circuit cou 
be allowed shall have necessarily purchased record books, fot the usé 
igen and benefit of his office, he shall present his account there=, 
“for, to the board doing county business, and the amount of 
such purchase, shall be allowed him by said board, if rea- 

sonable. if 

Clerks shall. Src. 15. It shall be the duty of the clerks of the several- 
+ epi bad a circuit.courts, semi-annually, on the first Mondays in Janua-~ 
yay ? ry and July, to make from the returns of the executive and — 
ministerial officers of their respective counties, a detailed: 

statement of all jury fees collected during the last half yeary _ 

and deliver the same, forthwith, to the treasurer of their re- 

‘ 





















































CONGRESSIONAL DISTRICTS. 101. 


i i i king such return, 
-e counties. and said clerks, in ma retu 
sh ” ee make return of all such jury fees which may eal 
a collected, since the 12th day of February, 1825, an 
which may have been overlooked and not returned. | 


SS 


CHAPTER XVI. 


. ‘ait istri d for the election 
formation of Congressional Districts, an 
vo bonidat Ted tension’ and Representatives 10 Congress. 


[APPROVED, JANUARY 7, 1831.] 


Src. 1. Be it enacted by the General Assembly of the state of 
Indiana, That when the term of any senator In congress ae py fe v 
about to expire, it shall be the duty of the general ass ey? aon 
bly, at their session last preceding the term of service 0 
such senator, to elect by joint ballot of both houses, on 
such day and at such place as they may agree upon, a suit- 
able person to serve as a senator, from this state, to the 
congress of the United States, for the next succeeding six 
years; but no person shall be considered elected, unless he 
shall receive a number of votes equal to a majority of all 
the voters present. 

Src. 2. In all such elections, the president of the senate Elections of 
shall preside: there shall be two, tellers, one to ss papas rs has 
ed by the president of the senate, and one by the speaker wejicre, 
of the house of representatives in their houses respective- 
ly, before they meet to conduct such election; notice of 
which appointments shall be given to each house respec- 
tively, when made by such messenger as the president of 
the senate, and speaker of the house of representatives may 
direct: and in voting, each member shall be called alpha- Donia, 
betically, beginning with the senators; and when voting, it 2°W ae * a 

shall be the duty of the secretary of the senate, aud clerk pegs eg scion 
of the house of representatives, to attend and take down the ert 
name of each person voting; also a tally of the votes re- 
ceived by each person voted for, as the tellers read the 
tickets; which tally papers they shall compare after the 
yotes are counted out, and if they agree, they shall jointly 
sign each of them, and hand them to the president of the President 

senate, who, together with the speaker of the house of re- 224 Speaker's 
presentatives, shall examine them; and if any one person 

is elected, he shall, by the president of the senate, be pro- 

claimed duly elected to serve as a senator of this state in President 
the senate of the United States, for the term of six years on ae 
from and after the third day of March, next succeeding dection 
such election; but ifno person should be elected, they shall 
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F mt should be no election, the president of the senate may ad- 
houses, Journ such election, to some future day during the session. 
President Sec. 3. It shall be the duty of the president of the senate, - 


and speaker and the speaker of the house of representatives, to certify to | 
the governor, the person elected, whose duty it shall be to 


to give certifi- 
cate of elec- 


tion. give the person so elected, a certificate of his election, un- — 


Governor der his hand and the seal of state. 
to certify. 


Vacancies of senate of the United States, shall be elected as herein be- 
senator, how 


filled by gene- fore directed in this act; and when any vacancy shall hap- q 
ral assembly. pen during the recess of the general assembly, the gover- — 


By governor. nor shall appoint a person to fill such vacancy until su- — 
aa 


perseded by a person elected as heretofore directed. 
Ist congres- 


for represen- 
tative. 









} 


. 
. 


continue to ballot, again, and again, until some person is 


elected: Provided however, If after five ballotings, there 


Sec. 4. Senators to fill vacancies that may happen in the : 


"4 


Sec. 5. That the counties of Orange, Perry, Spencer, © 
sioval district Warrick, Vanderburgh, Posey, Gibson, Pike, Dubois, Knox, — 
Daviess, Martin, Sullivan, Vigo, Parke, Monroe, Lawrence, — 
Greene, Owen, Morgan, Clay, Putnam, Vermillion, Hen- 
dricks, Montgomery, Tippecanoe, Clinton, Fountain, War- _ 
ren, and Carroll, shall compose one congressional district, _ 
and shall be known and. designated as the first congression- _ 


is 


al district of the state of Indiana, and shall be entitled to 


one representative in the congress of the United States. 
2nd congres- 
sionaldistrict. Washington, Harrison, Crawford, Floyd, Scott, Bartholo- 


mew, Jennings, Marion, Hamilton, Johnson, Shelby, Mad- | 


ison, Hancock, Boon, Cass, St. Joseph, and Elkhart, shall 
compose one congressional district, and shall be known and 


designated as the second congressional district of the state j 
of Indiana, and shall be entitled to one representative in — 


the congress of the United States. 


3rd congres- 


Sec. 6. The counties of Jefferson, Clark, Jackson, ~ 


~~ 


Sec. 7. The counties of Henry, Rush, Decatur, Ran- 4 


sional district. dolph, Wayne, Franklin, Fayette, Dearborn, Union, Swit- _ 


zerland, Ripley, Allen, and Delaware, shall compose one 4 


congressional district, and shall be known and designated 


as the third congressional district of Indiana, and shall ; 
be entitled to one representative in the congress of the _ 


United States. 
Penieecnti Sec. 8. That the election of such number of represen- 
tives, when to tatives from this state, to the twenty-second congress of the 
be elected. United States, as the same may be entitled to, shall be hol- 
den on the first Monday in August eighteen. hundred and 
thirty-one, and representatives to each succeeding con. 
gress, shall be elected biennially thereafter. 
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CONSTABLES. 108 
CHAPTER XVII. 


‘ino the appointment of Constables, and defining their 
An Act authorizing pp Avisos. 


[APPROVED, JANUARY 17, 1831.] 


Src. 1. Be it enacted by the General Assembly of the state of 

Indiana, That the qualified voters, residing within the se- Constables to 
shi lis s 3 

veral townships of the couhties of tl | tate, deanna? = e ar ae 

gether, at the usual places of holding genera : Owl! iP Aor deed 

elections. on the first Monday in April next, and annually gjjy, 

on the first Monday of April thereafter, for the purpose of 

electing as many constables in each township, as there are 

justices of the peace within the same, and the persons so 

elected, shall continue in office, by virtue of such election, Term of office 

for the term of one year, and until their successors shall be 

elected and qualified, but nothing herein contained, shail 

compel them to serve longer than three months, after the 

expiration of the term of one year. — 

Sec. 2. It shall be the duty of the inspectors of elections, Rospecto to 
in each township, within three days after such election, to eli od 
make out and deliver to the clerk of the circuit court, a list (555 to clerk. 
of the several constables elected, whose duty it shall he to 
make out certificates of the election of the person or per- Clerk to cew 
sons so elected, and the sheriff of said county shall deliver tify. 
the same to the constables elected. 

Sec. 3. Every constable, before he enters upon the du- Constable's 
ties of his office, shall take an oath or affirmation, before °@th- 
some competent authority, to suoport the constitution of 
the United States, and that of this state, and faithfully to 
discharge his duty as such constable during his continuance 
in office, according to the best of his skill and ability; and 
the officer administering such oath, shall make out a cer- 
tificate thereof, and cause it to be filed inthe clerk’s office 
of the proper county. 

Sec. 4. Every constable, before taking the oath aforesaid, Constable's 
shall execute a bond, with at least two freeholders of the bond. 
proper county as his securities, to the acceptance of the 
board doing county business, payable to the state of Indi- 
ana, in a penal sum of not less than three hundred, nor 
more than two thousand dollars, to be determined by the 

board doing county business; which bond may in vacation po og Gay be 
be taken by the clerk of the court, who is hereby authoriz- approved by 
ed to approve of the sufficiency of the security, the board clerk. 
fixing the amount of the bond, conditioned for the safe keep- 
ing and paying over, to the proper person or authority, of Condition of 
any and all monies whic may be collected or received by bond. 
him, or otherwise come into his hands, by virtue of his office, 
and for the due, honest and faithful discharge and perform- 
ance of all and singular, his duties as such constable, during 
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Bond to be fil- law; which bond shall be filed with the clerk of the boa ( 
ed with clerk, doing county business, of the proper county, for the bene 
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his continuance in office, as such, in all things agreeably 


i ii 


ofall persons who may be injured or damnified by the ma . 
feasance, mis-feasance, or non-feasance of such constable, _ 
Sec. 5. Whenever a vacancy in the office of constab 7 
shall happen in any township, by death, removal, resigna- 
tion, disqualification, or by any cause, the board doing couns 
‘ty business of the proper county, shall, at their next session, 
appoint a suitable person or persons to fill such vacancy, 
-until the next annual election for constables, and until 
a successor be appointed, and qualified; andthe constas 
ble so appointed shall take a like oath and give a like bond; 
as above required, in other cases; also any justice of the 
peace may appoint a constable or constables, for a special 
purpose, in either a civil or criminal case, whenever such 
appointment may become necessary, by reason of the sick 
ness or absence of the regular constable or constables, or 
in any other emergency rendering such special appointment 
in the opinion of such justice absolutely necessary ; and the 
constable thus specially appointed shall if required by such 
justice, take the oath and execute bond as above required . 
Sec. 6. It shall be the duty of every constable, to appre= 
hend on view, or on warrant, and bring to justice, all felons” 
and disturbers of the peace, and violaters of the crimina E 
laws of this state, to suppress all riots, affrays and unlawfal 
assemblies, and in other respects generally, to keep the 
peace’in his proper county, and to serve and execute all 
warrants, writs, precepts, and other process to him direct-_ 
ed, or delivered, and in all respects whatever, to do and per- 
form all things pertaining to the office of constable. In dis 4 
charging his duty in any respect whatever, constables may - 
call to their aid, the power of the county, or such assistance © 
as may he necessary. 7 
Sec. 7. Each and every ¢onstable shall on the receipt of 
any writ, precept, or other process (subpoenas excepted)note 
thereon the time of receiving the same, and shall also note 
on‘any writ, precept or other process, (subpoenas included) _ 
the time and manner of serving or executing the same, and 
shall make due return at the proper time and place, of all” 
writs, precepts, subpeenas, or other process, whether serv-_ 
ed or not served. A 
Sec. 8. Each and every constable, shall attend before 


ite 


in the justice’s court, and execute all lawful commands of 
the justice, under pain of a fine not exceeding three dollars, _ 
for each neglect or refusal, to be assessed by such justice or © 
some other justice of the proper county, against such com F 
stable; but no such fine shall be assessed, until such consta- _ 


the proper justice, on the return day.of process, keep order 


_ 
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ble shall be informed or notified of the complaint or charge, 
and have an opportunity of being heard in his defence; aud 
in such cases when it is not in his power to produce disin- 
terested testimony, his own oath may be received, and con- 
sidered; and all constables shall be ministerial officers in 
justices courts, in their respective townships, in civil cases, 
and in their respective counties in criminal cases. 

Sec. 9. Whenever the surety or sureties to the bond of 
any constable shall die, remove or become insolvent, or in- 
sufficient, and complaint thereof in writing be made to the 
board doing county business, of the proper county, it shall 
be the duty of such board, on ten days notice in writing of 
such complaint being given to such constable, and his secu- 
rities, if living in the county, either before or after the mak- 
ing of such complaint, to inquire into such complaint, and if 
satisfied of the truth of such complaint, to require such con- 
stable to give other and sufficient security, by bond, as 
aforesaid; and the proper board doing county business, 
shall have power, whevever in their opinion the public 
good or the interest of individuals shall demand it, to re- 
quire any constable, on notice as aforesaid, to give further 
or additional security, by bond as aforesaid; but in neither 
of the above cases, shall the original bond or securities, be 
thereby discharged or affected; and in either case, any 
constable neglecting, failing, or refusing, to give such ad- 
ditional or further security, agreeably to the order or re- 
quisition of such board, shall be dismissed from office, and 
another appointed in his stead. 

Sec. 10. In serving all process, in either civil or crimi- 
nal cases, and in doing his duties generally, when not oth- 
erwise provided for, the authority of a constable shall ex- 
tend throughout the whole county, in which he may be ap- 
pointed; and in case of the escape, absconding or flight of 
offenders, or persons charged in criminal or state cases, the 
constable may pursue and take or re-capture the escaping, 
absconding or ecing person, any where in this state, and 
convey him back to the proper county, to be dealt with ac- 
cording to law: Provided, That when any constable shall 
pursue any person escaping, or fleeing from arrest, or le- 
gal custody, from one county into another, such constable 
shall go before some justice of the county, in which such 
fugitive may be, or be supposed to be, and make oath that 
the process was issued in the county from which such fugi- 
tive shall have escaped or fled, or that such fugitive has es- 
caped from legal custody in the last named county, and 
that he is in pursuit of such fugitive; and when such oath 
shall be made, such justice, when a warrant or other pro- 
cess Is produced to him, shall endorse his name thereon as 
such justice, or in case of other escape from custody and 
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pursuit, shall issue his warrant to such constable, authori 
ing aud commanding him, to seize such fugitive, aud retake 
him to the county from which he may have escaped or fled, 
which endorsement ornew warrant, shall give such consta- 
ble full authority to make such arrest, or re-caption, as he 
would have in his own proper county. a 
Constable’s Sec. 11. All sales of property made by any constable, by 
wee by es virtue of his office, under any law of this state, shall unless” 
he made: otherwise specially directed by law, be made between the - 
hours of ten o’clock A. M. and four o’clock P. M. at the 
dwelling house, or on the premises where such property 
shall be seized or taken, or some public place in the town. 
ship, where the same shall be seized or taken, and shall b 
as public as the nature of the case will permit. At least ten” 
Notice of sale days previous notice of the time and place of such sale. 
shall be given by the constable, by manuscript advertise- 
mente set up in three public places, in the township where 
such sale is to be held. i 
Constables Sec. 12. It shall not be lawful for any constable, serail 
may not pur Jy or indirectly, to purchase any judgment or part thereof, 
Hots cam y én the docket of any justice inthe teanahin where such 
norproperty constable resides, or to receive a transfer or assignment 
sol! bycon- thereof; nor shall it be lawful for any constable, directly 
+ 58; or indirectly, to purchase any property offered for sale by 
him, as such constable; and all purchases, assignments, 
and transfers of judgments, or parts thereof, and all par 
chases of property made, accepted or received by any 
constable, contrary to, or in violation of the spirit and” 
meaning of this section, and all contracts and agreements, | 
touching or growing out of the same, shall be and are here- 
by declared utterly null and void, and shall be considered” 

as mal-feasance on the part of such constable. 
Bonds forde- | Sec. 13. It shall and may be lawful for any constable, 
livery of pro- having in his hands any execution requiring a sale of pro-| 
eg how ta- Herty, seized or levied on, by virtue thereof, to take bond 
: with sufficient security, from the judgment debtor, if ten=~ 
dered, for the delivery of such property at the time and 
place of sale, as advertised, which shall be stated in the 
Condition of condition of the bond, in as good condition as the same may_ 
delivery bond he jn, at the date of the bond, which bond shall be paya=_ 
en ble to the judgment creditor, and in double the amount 
id due on the execution; and the constable taking the bond, 
Constable's shall be held responsible for the sufficiency of the bond and 
responsibility the securities, at the time of taking the same. And if the © 
ee property be delivered according tothe condition of the bond, 
Forfeited the constable shall receive the same, and proceed to sell — 
delivery bond, as in other cases. And whenever there shall be a failure — 
how disposed of delivery, agreeably to said bond, the constable shall re- _ 
mt turn the bond with the execution, to the justice, noting in 
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his return the facts of the case, after which time the bond 
shall be at the disposal of the obligee therein. , 
Sec. 14. The obligee in a delivery bond, shall not, in Remedies of 


case of a forfeiture, be compelled t 


the first instance, but may proceed further on the original obtaini 
judgment (which shall not in such case be considered as tisfaction of 
satishied) by execution or otherwise, against either the judgment. 

property or body of the judgment debtors as the case may 
warrant or require, in the same manner as if no such bond 
had been taken; and may if necessary, afterwards resort to 
the bond, or he may resort to the bond in the first instance. 
On failure to comply with the condition of such bond, the 
justice of the peace shall at the request of the plaintiff, issue 
a capias ad-satisfaciendum against the judgment debtor in 


the orig 


inal case. 






. obligee mm de- 
o resort thereto in the livery bond, in 


ne sa- 


Sec. 15. In actions on such delivery bonds, after a for- Damage: on 
feiture. or against constables, or constables and their secu- forfeited dej- 
rities, for taking insufficient bonds or securities, the plain. ¥°TY o#4* 
tiff’s rule of damages, shall be first, the amount due on the 
execution, at the time of the forfeiture of the bond, with 
interest and ten percent. thereon and the costs; except 
that the interest and ten per cent. shall not be allowed in 
costs, in case the value of the property not delivered, shall 
equal or exceed the amount due on the execution, at the 
time of such forfeiture; second, the value of the proper- 
ty not delivered, with interest and ten per cent. thereon, if 
such value shall not equal the amount due on the execu- 


tion. 


Sec. 16. No stay of execution shall be allowed to defend. No replevy of 


ants, in judgments on delivery bonds, in any court; and no vel: 
appeal shall be allowed to such defendants from justices to bonds.” 


the circuit court, unless upon affidavit of merits in the ap- 


onds. 


udgment on 


No appeal 


peal, and that the same is not sought tobe taken for delay pth 
1ts, 


merely, 


Sec. 17. Any person who shall 
perty, at constables sales, and fail or refus 


but for justice. 


agreeably to the terms of sale, shall be liable to damages |“ IDR 


hot exceeding half the amount of such purchase or bid, to sale. 


be recovered by 


in the n 


such sale would 
ages, so recovered 
ing such sale, 
such suit, - 


Sec. 18. It shall be the duty of every constable, to make 


ame of t 


due return of all process to 


at the 
and to Pp 
or in th 


ay over to the 
€ absence of such dem 


proper party, on reasonable demand, or n= 


suit in any court of competent jurisdiction, 
he party to whom the money arising from 
be due and payable; one half of such dam- 
» to go to the use of the constable hold- 
the other half to the use of the plaintiff in 


purchase or bid off pro- Penalty for 

e te pay therefor, bidding and 
failing to pay 

at constable’s 


Penalty on 


him directed and delivered, const»b'e for 


Proper office and on the proper return dav thereof, filine 


torn or 


and, to the proper justice, on money. 





fo re. 
“ess 


» over 
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the proper return day, any and all monies collected, or te- ~ CHAPTER XVIII. 
ceived by him, by virtue of his office, on execution or oth- — 
erwise; and for failure to make such return at the proper © 
time and place, or within six days thereafter, or to pay 
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An Act concerning Corporations. 
[APPROVED, JANUARY 31, 1824.] 


SS 


‘ over to the proper party on reasonable demand, or to the © Src. 1. Be it enacted by the General Assembly of the state 
proper justice in the absence of such demand, on the pro- © of Indiana, That whenever hereafter any corporate body Gorporate bo- 
per return day, or within six days thereafter, or for mak- - shall be dissolved, the lands, tenements, hereditaments, dy dissolved, 
ing false return; in either of these cases the constable shall — goods chattels, rights, credits, monies, and effects, belong- property esi 
be liable to the injured party, and may be proceeded 7 me to the same, shall pass, as incident to the franchises of ™™'°*""™ 
Remedy by against by scire facias, beforea justice of the peace; or — suci corporation, and be vested in the state of Indianaas 
sci. faciasor the constable and his sureties may be sued on their bond; — the legal proprietor: and right of action to recover and re- 
Meh ieihiad * and ineither case, the party aggrieved, shall be entitled to © duce the same, in whose possession soever they may be, into 
recover and have of the constable in the one instance, or of 7 the hands and control thereof, shall belong to the state and 
the constable and his sureties in the other, the full amount ~ its assigns; and shall be for the purpose and intent to dis- 
i collected or received and withheld by the constable, or » charge, settle, and pay all contracts, obligations, and trusts, For what pur- 
ai which he might and should have collected and paid over, © of what description soever the same may be, contracted or P°**: 
a 10 percent with interest and ten per centum thereon, and costs; but incurred by such corporation during the existence of their 
i e Sais 2 al- no interest or per cent. shall be computed or allowed on . corporate privileges; and all contracts, obligations, and 
aM if : costs. Me trusts made between such corporation and other persons, 
ay. Proceedings Sec. 19. Whenever it shall become necessary for a con-_” shall be and remain in full force: and all debts, dues, and 
pt oncommit- stable in the discharge of his duty, to commit any person to — demands shall and may be prosecuted and recovered, in the 
4 ; ments. the custody of the sheriff, jailer or other keeper of the com- — . name of the state of Indiana, or her assigns, against all per- 
a mon jailof the county, such constable shall, together withthe — sons, against whom rights or actions in favour of such corpo- 
Hf body, deliver to such sheriff, jailer or keeper, a certified co- ration existed, either at law or in equity, prior to the disso- 
F py of the execution, writ or other process, or warrant of » lution of such corporation. 
i commitment. a Sec. 2. That the legal capacity, in which the said state 
* Sheriff’spow- SEC. 20. In serving or executing, mesne or final process, shall take the estate real and personal aforesaid, shall be 
ers granted emanating froma justice or justices of the peace, a consta- — conjoint of that of heir and administrator: and the duties Duties and 
; constables. le shall have and exercise the same authority and powers, _ and trusts, thereby created, shall be performed by the trea- oe 
! : over goods and chattels, or the persons of parties, that a” surer of state and auditor of public accounts, or such per- raiser eS 


sheriff or coroner has or may exercise over similar sub- _ sons, as they may assign the same to; such assigns always anditor. 


Effect of jus- jects, under the like process of courts of record; and mesne © giving bond with penalties and sureties to be approved of by 


. tice’s process or final process, emanating from a justice or justices, shall ¥ said treasurer and auditor, payable to the state of Indiana, 
and conditioned for the faithful performance of the trusts 


have the same force and effect, over the subjects aforesaid, — 


| as the like process of courts of record, unless in cases oth- © and duties in them vested. 

ele | erwise specially provided for by statute. 4 Sec. 3. That in distributing the estate real and personal Distribution, 
ff ea be Sec. 21. That whenever hereafter, the securities of any aforesaid, all the creditors of any such corporation shall after how made. 
fh 14 eonstable —_ constable, shall become apprehensive that they will be suf _ paying the charges and expenses incident to the execution of 

Is xl ~ oan q ferers by reason of abuse of his power, or the improper use — the trusts and duties aforesaid, be paid, in proportion to their 


oraive other Of money by him collected for another, they may make _ several claims, so far as the estate real and personal afore- 
security. complaint to the board doing county business, who shall _ said will pay the said creditors, and if there be a residue 
forthwith notify such constable to appear before them, and _ In any case, it shall, after payment of the debts, be a trust for 
enter into new bond and seeurity, or be removed from of- — the holders of stock in such corporation, to be paid them, ac- 
fice; and the said board is hereby authorized to hear and — cording to the value of the stock owned by them in propor- 
determine such case, in such manner as to them may seem Honate shares. And in all cases after the discharge of all 
just and right: Provided, That no order taken or made, by _ rea of a legal or equitable nature, continued in force by 
such examination, by the commissioners, shall do away, or cometovisions of this act upon the prop erty aforesaid nf sich 


affect, the bond previously given by the constable and his ©orporation in favour of other persons, the state of Indiana 
=: curity. 6 y 6s shall be the legal owner of the residue. 


\f Proviso. 
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i i i thirteen, east 
; fo in township fifteen, in range ea 
> pee i paiacipal sce dha and thence south, to the 


of the ee : 
: inning. ws Ae 
Ap, Dot mighhg to:Seanty Fonmleysee. , ay - That Ail the district of country, included within 
F) SEC. daries, shall from and constitute the coun- 
[AppRovED, FEBRUARY 10, 1831.] . the following boundaries, 








of Ripley, to wit: Beginning at the south - 5. ae of Ripley. 

section numbered erwrclag in jeg oF ne : ° ato 
numbered ten east, being the south cast co” ms 

i line of Jennings county, to 
county; thence north with the : ay ea ool 
the Indian boundary; thence nort oom ri cd Pet es 
boundary, to the line of Franklin county; ee eek 

“4 line, to the old boundary line; thence southwardly 
ma ee tousairys to a point thereon, one mile eee ~ . 
line dividing townships five and six; thence wrens fs = 
due west, to the north west corner of section thirty- - ‘ - 
township six, in range a en one mile south, an 
due west to the place of beginning. 
ale. 6. That all the Snitiry included within the hae ee 
ing boundaries, shall form and constitute the ea oO ms ndolpb- 
dolph, to wit: Beginning at the Ohio state line, w ~ : 
line dividing townships fifteen and sixteen strikes the — 
thence west with the said township line, until it strikes t . 
old Indian boundary; thence to, and with the centre line 
of township cighteen, to the north west corner of ne 
twenty, in township eighteen, and range twelve east 0 x € 
second principal meridian; thence north to the line divi ing 
townships twenty-one and twenty-two; thence east to the 
Ohio state line, and thence with said state line to the place 
eginning. 

iia. 7. That all that part of the county of Delaware, 
included within the following boundaries, shall form and 
constitute the county of Rush, to wit: Beginning at the Rush. 
south west corner of section twenty-seven, in township 
twelve north, of range eight east, of the second principal 
meridian; thence east eighteen miles, to the south east cor- 
ner of section twenty-eight, in township twelve north, of 
range eleven east; thence north to the line dividing town- 
ships fifteen and sixteen; thence west eighteen miles, to the 


Sec. 1. Be it enacted by the General Assembly of the ste 
ai of Indiana, That the district of country within the followig 
, Switzerland. boundaries, shall form and constitute the county of Switzé 
eh land, to wit: Beginning at a point on the Ohio river, be 
ey | tween fractional sections, numbered twenty-two and twen 
ty-seven, in town three, range one west; thence due weg 
to the old Indian boundary; thence northwardly with sai 
boundary line, to the line dividing sections thirty-four am 
twenty-seven, in township six and range twelve; thenet 
from said boundary line due west, io the north-west corné 
i of section thirty-three, in township six, and range twelve 
af east of the second principal meridian; thence south with the 
f sectional line, between fractional sections, twenty and twet 
re? ty-one, to the Ohio river, and thence with said river to the 
a place of beginning. )) 
Vat Biestleck: Sec. 2. That the county of Dearborn shall be bounde 
as follows, to wit: On the south by the county of Switzer 
land; on the west by the old Indian boundary; on the north 

by the county of Franklin; and on the east by the state o 

Ohio, and the Ohio river. : 

Sec. 3. That all that district of country included withi 

the following boundaries, shall form and constitute the coum 

Franklin. ty of Franklin, to wit: Beginning at the corner of townships 
seven and eight, on the line of the state of Ohio; thence dué 

west to the northern boundary of the purchase of Grouse 

' land; thence southwardly with said boundary, to the middle 
of range eleven; thence north to the line dividing townships 

twelve and thirteen; thence east with said line, to the south 

east corner of section thirty-three, in township thirteen, and 

; range thirteen; thence north to the south line of Fayettey” 
thence east to the boundary of Union county; thence with 

the southern boundary of the same, to the Ohio line, and 







































































































i south with said Ohio line to the place of beginning. north west corner of section three, in township fifteen 
if Sec. 4. That all that district of country, inclosed withil north, of range eight east; thence south to the place of be- 
i . the following boundaries, shall form and constitute the coute ginning. aa ae 

| Union. ty of Union, to wit: Beginning at the south west corner of Sec. 8. That all the district of country included within 








section thirty-six, in township thirteen, range thirteen, east! 

of the second principal meridian; thence east with the section” 

line, to the south east corner of section thirteen, town ten, 

in range one, west of the first principal meridian, being the 

line dividing the states of Ohio and Indiana; thence north, 
A to the north east corner of section twelve, in township twelve, _ 
of range one, west of the first principal meridian; thence 

west with the section line, to the north west corner of sec 


the following boundaries shall constitute and form the coun- 
ty of Henry, to wit: Beginning at the south west corner of Henry. 
section thirty-two, town sixteen north, of range twelve east; 
thence north to the township line dividing towns sixteen and 
seventeen; thence east to the south east corner of section 
thirty-two, township seventeen, range twelve; thence north 
to the north east corner of section twenty, town eighteen, 
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Jefferson. 
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range twelve; thence west to the range line dividing eleyg 
and twelve; thence north to the southern boundary of Delg 
ware county; thence west twenty miles; thence south twep 
ty miles; thence east to the place of beginning. 

Sec. 9. That all that district of country included wi 
the following boundaries, shall form and constitute the cow 
ty of Wayne, to wit: Beginning at the south west corner 
section thirty-two, town sixteen north, range twelve, east¢ 
the second principal meridian; thence north to the townshij 
line dividing towns sixteen and seventeen; thence east & 
the south east corner of section thirty-two, township seven 
teen, range twelve; thence north to the north east corneré 
section twenty, town eighteen, range twelve; thence east fe 
the state line; thence south with said line to the north east 
corner of section twelve, town twelve, range one, west of the 
first principal meridian; thence west twelve miles to he 
north west corner of section twenty-five, town fifteen, rang 
thirteen, [east] of the second principal meridian; thence south 
one mile; thence west with the section line, eight miles te 
the south west corner of section twenty-seven, town fifteen, 
range twelve, east of the second principal meridian; theneé 

north with the line dividing sections twenty-seven and twen 
ty-eight, to the line dividing townships fifteen and sixteen; 
and thence west with said line to the place of beginning, — 
Sec. 10. That the territory included within the following 
boundaries, shall form and constitute the county of Jefferson 
to wit: Beginning at a peint on the Ohio river, where the 
line dividing townships one and two strikes the same ; theneé 
on a direct line, agreeably to actual survey, to the eastern 
line of section thirteen, in town two north. range cight east; 
thence north, to the south east corner of township threes 
thence north two miles, to the line dividing sections twenty- 
four and twenty-five ; thence west two miles to the north east 
corner of section twenty-seven; thence north two miles te 
the north east corner of section fifteen; thence west two 
miles to the north east corner of section seventeen; thence 
north one mile to the north east corner of section eight; 
thence west one mile to the north east corner of section sé- 
ven; thence north one mile to the township line; thence. 
west one mile to the north west corner of said townships. 
thence north with the line dividing ranges seven and eight, 
east of the second principal meridian, to the line dividing. 
townships four and five; thence east with said line four 
miles; reserving however all that part of the town of Parisy 
being a part of the north east quarter of section number | 
four, township number four north, in range number eight | 
east, to the county of Jennings; thence north two miles5 
thence east two miles; thence north two miles; thence east — 
two miles; thence north two miles; thence east with the line _ 
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idi nships five and six, to a point thereon, two miles 
Se rie line Hividing ranges eleven and twelve 3 thence 
south with the line of Switzerland county to the Ohio river, 
and thence with the same to the place of beginning. 

Sec. 11. That all that district of country, included with- 
in the following boundaries, shall form and constitute the 
county of Fayette, to wit: Beginning at the south east cor- Fayette 
ner of section thirty-three, in township thirteen, range thir- 
teen east of the second principal meridian; thence running 
east to the south east corner of section thirty-five, in town- 
ship thirteen, range thirteen east of the second principal 
meridian; thence north with the Union county line to the 
north west corner of section numbered thirty-six, in town 
fifteen, range thirteen; thence west on said line, to a line 
dividing sections twenty-seven and twenty-eight, in town 
fifteen, range twelve; thence north on said line, to a line 
dividing towns fifteen and sixteen; thence west six miles; 
thence south eighteen miles; thence east to the place of 
beginning. 

Sec. 12. That hereafter the county of Decatur shall be pecatur, 
bounded as follows, to wit: Beginning at the south west 
corner of section eighteen, in township numbered eight 
north, of range eight east of the second principal meridian; 
thence north fifteen miles, to the north west corner of sec- 
tion six, in township numbered ten north,of range numbered 
eight east; thence east three miles, to the south east corner 
of section thirty-three,in township numbered eleven north, of 
range numbered eight east; thence north seven miles, to the 
north west corner of section thirty-four, in township number- 
ed twelve north, of range numbered eight east; thence east 
eighteen miles, to the west boundary of Franklin county; 
thence south, with said boundary line to the north line of 
Ripley county; thence with the old boundary line, to the 
north line of Jennings county; and thence west with the 
Jennings county line, to the place of beginning. 

Sec. 13. That all the territory included within the fol- 
lowing boundaries, shall form and constitute the county of 
Jennings, to wit: Beginning at the north west corner of sec- Jennings. 
tion numbered nineteen, in township eight north, range se- 
ven east; thence south with said line dividing ranges six 
and seven, east of the second principal meridian, to the south 
fork of the Muscatituck river; thence eastwardly with the 
same, to the line dividing ranges seven and eight; thence 
horth to the line dividing townships four and five; thence 
east with said township line four miles; thence north two 
miles; thence east two miles; thence north two miles ; thence 
east two miles; thence north two miles; thence east with the 

ine dividing townships five and six north, to the south east 
©orner of section thirty-one, in township six north, range 
15 
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ten east; thence north with the sectional line, to the Indig ai 
boundary; thence westwardly with said boundary, to a poiny gide of the same, to the mouth thereof ; thence down the 


from which a line drawn due west, will pass through the Ohio to the place of beginning. . 
centre of township eight, to the place of beginning: Provi adil Sec. 15. That the county of Harrison, shall hereafter be parrison. 


That all that pari of the town of Paris, situate in the north” bounded as follows, to wit: On the south by the Ohio river, 


east quarter of section numbered four, in township number on the west, by the Crawford county line, on the north by 
: the southern boundary of the county of Washington, until 


ed four north, of rauge numbered eight east, and which fore : : 
rad belonged to the county of Jefferson, be and the same it strikes the line of Floyd county, and on the east by the 
is hereby attached to the county of Jennings, and shal b county of Floyd. ithi 

y ge, andehell aa Be 16. That all the district of country within the fol- 


after be considered as a part of, and included within th 
county boundary of the said county of Jennings, any thing 
in this act to the contrary notwithstanding. { 

Sec. 14. That the territory included in the following 


lowing boundaries, shall form and constitute the county of 
Jackson, to wit: Beginning at Big Sand creek, where the Jackson. 
line dividing ranges six and seven, east of the second princi- 
pal meridian, crosses the same; thence down said creek 





Floyd. boundaries, shall form and constitute the county of Floyd, ; 
to wit: Beginning on the Ohio river, where the line divide with the meaaders thereof, to its junction with the Drift- 
ing sections six and seven, in township four south strikes th a wood Fork of White river; thence down said river with the 
same; thence west with said line to the south west corner meanders thereof, to where an east and west line running 
of section three, in town four south, and range five ead through the centre of township seven north, strikes the north 
thence north with the line dividing sections three and four west side of the aforesaid river; thence west with the said 
to the north east corner of section sixteen, in township three! line, to where it crosses the line dividing ranges three and 
south, of range five east; thence west with the line dividin a four; thence north with said line three miles, to the north 
sections sixteen and nine, to the south west corner of se as east corner of town seven; thence west with the line divid- 
tion nine; thence north, with the line dividing sections ei nt. ing towns seven and eight, to the line of Monroe county; 
and nine, to the south east corner of section five; ‘heal i thence south with said line, to the north west corner of sec- 
west, with the line dividing sections five and ei ght iva thal tion sixteen, in town five north; thence east two miles, to 
south west corner of section five; thence north with the line ee ce cornet oh seeboe number fifteen; thence 

dividing sections five and six, to the north west corner of south with the sectional lines, to the Driftwood Fork of 
7 section thirty-two, in township two, in range five; thence: White river; thence up said river, with the meanders there- 
| vedet anthitha. ling dividiin nekacaatiety end Burty-one : of, to the mouth of Muscatituck river; thence up the last 
the south west corner of section thirty; thence north wit mentioned river to the forks thereof}. thence up the South 
the range line, te the south west corner of section eighteen i Fork to where the line dividing ranges six and seven crosses 
thence west with the line dividing sections thirteen es twen: 4 Bee Greer, Ghd teeeh thence north with said range line to the 
| ty-four, in township two, in range four, to the south weal place of beginning. : ; a 
i) corner of section thirteen; thence north ‘with the line dividall Bee. 1Y., That all the territory included within the fol- 
a ing sections thirteen and fourteen in said range, to the core arine paneiors renee aon ser the county - 
} ner of sections numbered twenty-three twenty-four thirteen © eet, to wit: Beginning on me une dividing township B Monrot 
| and fourteen, in township numbere ih te Sc oaah “ Pie f six and seven north, where the sectional line dividing sec- . 
numbered four east, in the south line of een ye Wark ao tions thirty-two and three, in range two east of the second 
: ingtons thente duc east’ with the south line of W Bes ie principal meridian crosses the same ; thence north with said. . 
county, to the summit of the silver creek krobs; cheng a neta ong SS pas 
southwardly, with the extreme height of said knobs, t t re “oy saprome iiae se cti* ora a sae 
point intersecting the extended sectional line dividin coll aah where the line dividing sections thirty-one and 
tions twenty-four and twenty-five, in town siatened onal ae a 7 ae ae tants by itn paid Tas 
south, in range number st pete res seer oo . > ae ae line, to the line dividing the counties of Bartho- 
: tended line, to the Illinois grant line: thehan with the tle | ‘ee nas cay Soper ats eo rire =item hie, sere 
i nois grant line, south forty degrees a e be 1e south east corner of section thirty-three, in town eleven 
‘ said grant, on the south side of lot pees er.cree aan north, of range two west; thence north with the last men- 
number sixty-six; thence tioned section line, until it strikes the west fork of White 


j itt : ! 
down said creck with the meanders thereof, on the west — river; thence down said river to where the line dividing 
. tanges two and three, west of the second principal meridian 
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strikes the same; thence south with said range line, to where 
it intersects the line dividing townships six and seven north; 
thence east with said towuship line to the beginning. % 
Sec. 18, That all the territory included within the fok” 
lowing boundaries, shall form and constitute the county of 
Morgan, to wit: Beginning on the township line dividing 
ten and eleven north, where the line dividing the rane 
two and three east crosses the same; thence west to th 
centre of range two west, of the second principal meridian; 
thence north nine miles; thence west three miles, to the line 
dividing ranges two and three west; thence north elever 
miles, to the corners of sections nineteen and thirty; thence 
east with said line twenty-four miles, to the line dividing 
ranges two and three east; thence south to the place of be+ 
ginning. q 
Sec. 19. That all the territory included within the fok 
lowing bounds, shall form and constitute the county of War 
rick, to wit: Beginning on the Ohio river, four miles west 
of the sectional line passing through the centre of range 
seven; thence running north to Little Pigeon creek; thence 
up said creek with the meanders thereof to the Polk Patch 
fork; thence up the last mentioned stream, with the mean= 
ders thereof, to the line dividing townships four and five. 
south; thence east with said township line, to the line divid= 
ing ranges five and six; thence north to the line of Dubois” 
county; thence west to the line dividing the counties of 
Pike and Dubois; thence running north two miles; thence 
west twelve miles; thence north one mile; thence west to” 
Gibsofi county; thence south with the eastern boundary of 
Gibson county, to the north east corner of the county of Van- 
derburgh; thence south with the same to the Ohio river; 
and thence with the said river to the place of beginning. 
Sec. 20. That all that district of country included within” 
the following boundaries, shall form and constitute the coun- 
ty of Spencer, to wit: Beginning at a point on the Ohio rie” 
ver at the commencement of the east line of the county of 
Warrick; thence northwardly with said line to where the” 
same strikes the north boundary of the county of Dubois; 
thence east with the line dividing the counties of Perry and’ 
Dubois, being the line dividing ranges three and four; thence ~ 
south with said range line, until it strikes Anderson river} 
thence down said river with the meanders thereof to thé” 
Ohio river; thence down the same to the place of beginning. i 
Sec. 21, That all the territory included within the fol- — 
lowing boundaries, shall form and constitute the county of — 
Dubois, to wit: Beginning at a point on the bank of the Bast © 
fork of White river, at which the centre line of range sixy 
shall intersect said fork of White river; thence running south — 
with said centre line, with the line of Pike and Warrick ~ 
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hern boundary line of Spencer county ; 
” on ead line, to the line na pe _ 

; nee north wit e same thre ; 
nang isi dividing ranges two and three west; 
ie ath with the said line to Lick creek; thence with 
genders thereof, to costae sel river ; thence 

id river to the place of beginning. — nr 
ee. on, That all the district of country iN oT 
the following boundaries, shall form and ean : asain et 

- of Martin, to wit: Beginning at the north eas pho 
township four north, of range three west, of the oe bo 
cipal meridian; thence south with the range line divi 5 
two and three west, to the north east corner of mater thir- 
teen, in township one north, of range three west; thence 
west with the section line dividing twelve and thirteen in 
said township, to the eastern branch of White river; thence 
down with the meanders of said river, to the sectional fe 
dividing twenty-three and twenty-four, of township one ie \, 
of range five west; thence north with said sectional line, A 
viding thirty-five and thirty-six in township two, three an 
four north, of range five west, to the township line dividing 
four and five; thence east with said township line, to the 
place of beginning: And that townships five north, of ranges 
three and four west of the second principal meridian, be 
and the same are hereby attached to the county of Martin, 
to remain a component part of said county for all purposes 

ver. hel 

ira 23, That all the district of country included within 
the following boundaries, shall form and constitute thecoun- 
ty of Daviess, to wit: Beginning at the forks of White ri- Daviess. 
ver; thence up the east fork of said river, to the line divid- 
ing sections twenty-three and twenty-four, in town one north, 
range five west, of the second principal meridian; thence 
north with said sectional line, to the line dividing towns four 
and five north; thence east one mile to the line dividing 
ranges four and five west; thence north six miles; thence 
west with the line dividing towns five and six, to the west 
branch of White river; antl thence down the same to the 
place of beginning: And that townships five north, of ranges 
three and four west, of the second principal meridian, be, 
and the same are hereby attached to the county of Daviess, 
until otherwise directed by law. 

Sec. 24. That all the district of country included within 
the following boundaries, shall form and constitute the coun- 
ty of Greene, to wit: Beginning at the north east corner of Greene. 
township eight north, of range three west, of the second 
principal meridian; thence south, to the south east corner 
ef township six north, of range three west; thence west, to 
the south west corner of township six north, of range seven 


eounties, 
thence east W 
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Owen. 


Putnam. 


Clay. 


Fountain. 


Montgomery. of Montgomery: Beginning in the centre of range six, on the — 
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west; thence north, to the north west corner of townshiy 
eight north, of range seven west; thence east to, and with 
the south boundary of Clay and Owen counties, to the pla¢e 
of beginning. # 
Sec. 25. That all the tertitory included within the fo} 
lowing boundaries, shall form aud constitute the county @ 
Owen, to wit: Beginning at the south east corner of towl 
nine north, of range three west, of the second principal me 
ridian; thence west with the said township line, to the south 
east corner of Clay county, in town nine north, of range sit 
west; thence north twelve miles; thence east six miles) 
thence north nine miles; thence east to the centre of range 
two west; thence south to the west branch of White river 
thence down the same, to the line dividing ranges two an¢ 
three west; and thence south with said range line, to th 
place of beginning. 
Sec. 26. That all the district of country included within 
the following boundaries, shall form and constitute the coun 
ty of Putnam, to wit: Beginning at the centre of town twelve 
north, on the range line dividing ranges five and six wes 
of the [second] principal meridian; thence east eighteet 
miles, to the line dividing ranges two and three west; thene@ 
north twenty-seven miles, to the line dividing towns sixteer 
and seventeen north; thence west eighteen miles, to the line 
dividing ranges five and six; thence south twenty-seven 
miles, to the place of beginning. 
Sec. 27. That all that tract of country included within 
the following boundaries, shall form and constitute a new 
county, to be known and designated by the name of thé 
county of Clay, to wit: Beginning at the south west corner 
of township numbered nine, of range number seven; thence 
east ten miles; thence north twelve miles; thence east six 
miles; thence north nine miles; thence west four miles; 
thence north nine miles; thence west ten miles; thence south 
six miles; thence west two miles; and thence south twenty- 
four miles to the place of beginning. 
Sec. 28. That all that tract of country included withim 
the following boundaries, shall form and constitute the 
county of Fountain, to wit: Beginning where the line di 
viding townships seventeen and eighteen crosses the chan+ 
nel of the Wabash river; thence east to the line running? 
through the centre of range six, west of the second princi 
pal meridian; thence north to where the said line strikes” 
the main channel of the Wabash river; thence running ~ 
down with the meanderings of said river, to the place of be= 7 
ginning. ‘4 
Sec. 29. That all the district of country included within — 
the following boundaries, shall formand constitute the county — 
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Par Fy ixteen and seventeen; thence north 
line ee pence east twenty-one miles, to the line 
twenty-four : d three; thence south to the line di- 
dividing ranges ten venteen; thence west to the 
viding tow" reine ane eae tit t new count 

Jace of beginning, shall form and constitu : . ys 
to be known and designated by the name o on Ses 
The county seat for the county of Montgomery, sha : 
established at Crawfordsville, on the south-west vay oO 
section thirty-two, in town nineteen north, and range four 
west: Provided, That the proprietor or owner of said ‘ats 
or quarter section, shall comply with the following con ¥ 
tions, to wit: That he shall lay off into town lots, in sat 

uarter section, eighty acres, and on or before the twenti- 
eth day of March next, execute a bond to the county com- 
missioners, binding himself to convey by general warranty 
deed, to the said commissioners and their successors in of- 
fice, one equal half of said lots, to be sold and conveyed by 
said commissioners, for the use and benefit of said county; 
the commissioners and proprietor taking choice about, begin- 
ning at the lowest number, and ascending until the whole 
number shall be divided; and shall further bind himself to 
convey to said commissioners, one suitable lot, without the 
limits of the town plat fora burying ground; one lot for the 
purpose of erecting a school house thereon; four other lots 
which are to be disposed of by the commissioners, in the fol- 
lowing manner, to wit: Any religious society erecting a 
house of public worship, of a description to be agreed on by 
the commissioners, shall be entitled to a lot; the first ap- 
plying and building to have first choice: Provided however, 
that the proprietor shall defray all expenses attending the 
laying out of said lots. 

Sec. 30. That all the territory included within the fol- 
lowing bounds, shall form and constitute the county of Pike, 
to wit: Beginning on White river, where the range line di- 
viding ranges nine and ten west, strikes the same; thence 
south with said range line to where the base line crosses the 
same; thence east with said base line one mile, to the sec- 
tional line dividing sections thirty-one and thirty-two, in 
township one north of range nine, west of the second princi- 
pal meridian; thence south with the last mentioned section- 
al line, to the north-west corner of section seventeen, in 
township one south, of range nine west, of the second prin- 
cipal meridian; thence east with the sectional line dividing 
sections eight and seventeen, nine and sixteen, to the north- 
west corner of section fifteen; thence south with the sec- 
tional line, dividing sections fifteen and sixteen, until it 
crosses the Patoka river; thence up the same with the me- 
anders thereof, to the settional line dividing sections four 
and five, in township two south, of range eight west; thence 
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Gibson. 


Posey. 


Vanderburgh. 


. Six south; thence east to the first section line in range ninej 


Knox. 
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south by the main channel of White river, toits junction 


south with the said sectional line, to the line of Warrick : Wabash river. La 

county; thence east and south, with the Warrick county aoe ee That all the territory included within the fol- 

line, to the west line of Dubois county; thence north with! oie boundaries; shall form and constitute the county of 
sald nts ato the, White river; thence down the sameqaay Sullivan, to wit: Beginning on the Wabash river, where Sullivan. 


the meanders thereof, to the place of beginning. 4 the line dividing towns five and six north, strikes the same; 

Sec. 31. Thatall the territory included within the follows thence east to the line dividing ranges seven and eight, west 
ing boundaries, shall form and constitute the county of Gibs of the second principal meridian; thence north with said 
son, to wit: Beginning at a point on the White river where line, to the line dividing towns nine and ten; thence west to 
the line dividing ranges nine and ten west, strikes the same the Wabash river; thence down the samé to the place of be- 


thence down the same, to its junction with the Wabash: ginning. 


thence down the said last named river, to the line of Posey Sec. 36. That all the territory included within the fol- 
county; thence with the line of Posey county, south and lowing boundaries, shall form and constitute the county of , 
east, to the line of Vanderburgh county; thence east wi Vigo, to wit: Beginning at a point on the Wabash font Vigo. 
the same, to the line of Warrick county; thence continu where the line dividing towns nine and ten north strikes the 
ing east with the Warrick county line, to the line dividing same; thence east to the line dividing ranges seven and eight 
sections thirty-two and thirty-three, in town three south, of west; thence north with said line, to the line dividing towns 
range eight west, of the second principal meridian; thenee twelve and thirteen; thence east two miles ; thence north six. 
north with the said sectional line, to the river Patoka; and miles, to the line dividing towns thirteen and fourteen ; 
thence with the line of Pike county, to the place of begin- thence west with the same, to the state line, dividing this 
ning. , Af state from the state of Illinois; thence south with the state 

Sec. 32, That all the territory included within the fol- line, to the Wabash river; thence down said river to the 
lowing boundaries, shall form and constitute the county of place of beginning. pa sncluded withi 
Posey, to wit: Beginning on the Ohio river, where the Sec. 37. That all the district of country inclu yc within 
range line dividing ranges eleven and twelve, strikes the the following boundaries, shall form oe e iced or 
same; thence north with said range line, to the line divide ty of Parke, to wit: Beginning ie ~ a grweeel me " arke. 
ing townships three and four south; thence west six miles line dividing towns thirteen a saan ca 2 
thence north to the north east corner of section thirty-six im the line dividing ranges five and six; thence no g 


miles to the line dividing towns sixteen and seventeen; 


township three, of range thirteen; thence west to the Wa he a. cath, aixsiliees thence 


bash river; thence down said river, with the meanders 


thereof, to its confluence with the Ohio; and thence up the ee to the Wabash, and down the same to the place of 
last named river, to the place of beginning. - ginning. eh ga ; ie 
Sec. 33. That all the territory included within the fole : Sec. 38. That the district of country included within the 


following bounds, shall form and constitute the county of A 
Vermillion, to wit: Beginning on the west bank of the Wa- Vermillion; 
bash, where the line dividing townships thirteen and four- 
teen north, crosses the same; thence west to the state line: 
thence north with the state line, to the line dividing town- 
ships nineteen and twenty north; thence east to the main 
channel of the Wabash river; thence south with the mean- 
ders thereof, to the place of beginning. 
Sec. 39. That the district of country included within the 
ae bounds, shall form and constitute the county ¥ 
as cater : . endricks, to wit: Beginning at the south east corner of prendzicks. 
a net ates with the‘meanders thereof, ‘to thee section twenty, in ieornibip fourteennorth, of range two east; 
; Sec. 34. That is county of Knox, shall be bounded on Aa west, twenty miles to the east line of Putnam ciate! 
the west, by the Wabash river; on the north by the line die” i piers nie _ pene eens save to shire pi 
viding townships five and six north; on the east by the main — ee Ownelip saveniocts 


s n the ‘i range t : the iles. st 
channel of the West Branch of White river; and on the S¢ two west; thence east ced miles, to the north wes 


lowiug boundaries, shall form and constitute the county OF 
Vanderburgh, to wit: Beginning on the Ohio river, where 
the range line dividing ranges eleven and twelve wes 
strikes the same; thence north with said range line, to the 
centre of township four south, of Buckingham’s base linej 
thence east through the centre of township four, to the 
range line dividing ranges nine and ten; thence south with” 
the said range line, to the line dividing townships five and 


thence south with said section line to the Ohio river; thence 
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corner of Marion ‘county; thence south twenty miles wi he COUNTY BOUNDARIES. 123 
said county line, to the place of beginning. ‘ 


Sec. 40, That all the territory included within the fol | to wit: Beginning at the south-west corner of sec- Johnsav. 


Johnson, 





lowing boundaries, shall form and constitute the county of { tion thirty-four, in town eleven north, of range five east, 
Boon: Boon, to wit: Beginning at the south west corner of the’ he same being the south-west corner of Shelby county; 
county of Hamilton; thence north with the line dividing a running north with the line of said county, to the 
: ranges two and three, seventeen and a half miles, to the orth-west [south-east] corner of Marion county ; thence west 
centre stake of section thirteen, township twenty, ra be me the north-east corner of Morgan county; thence south with 
three east; thence westwardly, twenty-four miles, to the the line of said county, to the township line, dividing town- 
centre stake on the west side of section eighteen, township ships ten and eleven; thence east with said line to the 
twenty, range two west; thence south with the line dividing lace of beginning. 
ranges two and three west, seventeen and a half miles, to the P Src. 44. That all the territory included within the fol yadisop. 
north west corner of the county of Hendricks; thence east, lowing bounds shall form and constitute the county of Mad- 
y with the northern boundary of the counties of Hendricks: ison, to wit: Beginning on the line dividing the counties of , 
and Marion, to the place of beginning. i. Henry and Madison, one mile south of where the line di- 
4 Sec. 41. That all the district of country within the fok” viding townships seventeen and eighteen crosses the same; 
Bartheie- lowing boundaries, shall form and constitute the county of, thence north with said county line, to the line dividing 
Bats a Bartholomew, to wit: Beginning at the south west corner townships twenty-two and twenty-three; thence west to 
i of section eighteen, in township seven north, of rauge four the Miami reservation; thence south with the line of said 
‘he east; thence north three miles, to the north east corner of reservation, to the south-east corfer of the same; thence 
nit town seven; thence west with the line dividing towns seven west until a line running south will strike the north-east 
tj: ‘and eight, to the line of Monroe county; thence north to the corner of Hamilton county; thence south with said county 
y line dividing towns ten and eleven; thence east with said | line, to one mile south of the line dividing townships seven- 
line, to the north east corner of township ten, of range seven» teen and eighteen; thence east to the place of beginning. 
east; thence south with the range line dividing ranges seven. Sec. 45. That all the territory included within the fol- 
and eight, to the south east corner of section thirteen, in” lowing bounds, shall form and constitute the county of Hancock. 
township eight north, of range seven east; thence west to” Hancock, to wit: Beginning at the south-east corner of 
the range line dividing ranges six and seven, at the north” section thirty-five, in town fifteen, of range five east, of the 
west corner of section nineteen, in township eight north, of second principal meridian; thence east with the township 
range seven east; thence south with said range line, to” line dividing towns fourteen and fifteen, to the south-east 
where it intersects Big Sand creek; thence down said creek corner of section thirty-three, in range eight; thence north 
with the meanders thereof, to its junction with Driftwood to the line dividing towns fifteen and sixteen; thence east 
river; thence down said river with the meanders thereof to the south-west corner of Henry county; thence north 
to a point from which a line due west, passes through the with said county line to a point thereon, one mile south of 
A | centre of township seven, to the place of beginning. the line dividing towns seventeen and eighteen; thence 
; Sec. 42, That all that part of eta county, contain- f west to the north-west corner of section four, in township 
Shelby. ed within the following boundaries, shall form and consti-_ seventeen, range five east; and thence south to the place of 
tute the county of Shelby, to wit: Beginning at the south- > beginning. 
east corner of section thirty-three, in township eleven north, _ Sec. 46. Thatall the district of country included within 
of range eight east. of the second principal meridian; thence the following boundaries, shall form and constitute the coun- Orange. 
north twenty-four miles,to the north-east corner of section _ ty of Orange, to wit: Beginning at a point on the line divid- 4 
four, in township fourteen north, of range eight east; thence _ ing ranges two and three west, of the second principal me- 
west seventeen miles, to the north-west corner of section _ ridian, the centre of town three north; thence with the 
two, in township fourteen north, of range five east; thence _ same due south, to the Crawford county line; thence east 
south twenty-four miles, to the north boundary of Bartholo- — with the same to a sectional line, two miles east of the line 
mew county; thence east seventeen miles to the place of — dividing ranges one and two east; thence due north with 
beginning. a the same, to the centre of town three north; thence west to 
Sec. 43. That the territory included within the follow-, the place of beginning. 
ing boundaries, shall form and constitute the county of — Ske. 47. That all the territory included within the fol- 
. lowing houndaries, shall form and constitute the county of 


Warren, to wit: Beginning at the north-east corner of Ver- 
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Carroll. 


Cass. 
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million county, on the Wabash river; thence west to the — 
state line; thence north to the line dividing townships — 
twenty-three and twenty four; thence east with said line — 
to ihe western line of Tippecanoe county; thence south — 
on the said western line of Tippecanoe county to the Wa- | 
bash river; and thence with the meanders of said river to 
the place of beginning. 

Sec. 48. That all that part of the county ef Wabash 
contained in the following boundaries, to wit: Beninning at 
the north-east corner of the county of Montgomery, on the’ 
township line dividing ranges two and three, west of the se- 
cond principal meridian; thence north twenty-four miles; _ 
thence west twenty-one miles; thence south twenty-four — 
miles; thence east twenty-one miles, with the north line of - 
Montgomery county, to the place of beginning, shall consti- | 
tute and form a new county, to be known and designated — 
by the name of Tippecanoe. ; 

Sec. 49. That all that part of the county of Wabash con- 
tained within the following boundaries, shall be known and 
designated as the county of Carroll, in honor of Charles 
Carroll of Carrollton, the only surviving signer of the De- | 
claration of Independence, to wit: Beginning at the north- | 
west corner of township numbered twenty-four north, range © 
two, west of the second principal meridian; thence south — 
nine miles ta the centre of township numbered twenty- — 
three; thence east seventeen miles to the western bounda- ~ 
ry of the great Miami reservation; thence north with said _ 
boundary, eighteen miles to the centre of township number- © 
ed twenty-six; thence west eight miles to the south-east — 
corner of section sixteen, range one west; thence north — 
three miles to the township line dividing townships twenty- 
six and twenty-seven; thence west thirteen miles to the — 
section line, dividing sections four and five, range three — 
west; thence south with said sectional line, twelve miles ~ 
to the northern boundary of Tippecanoe county; thence ~ 
east four miles to the place of beginning. a 

Sec. 50. That all the territory included in the following _ 
boundary, shall form and constitute the county of Cass, to — 
wit: Beginning on the west boundary line of the great Mi- F 
ami reservation, at the intersection of the township line, _ 
dividing townships twenty-five and twenty-six; thence north 
three miles; thence weet eight miles, to the south west cor- 
ner of section fifteen, township twenty-six, north of range 
one west; thence north three miles ; thence west three miles 
to the range line dividing ranges one and two west; thence 
north to the boundary line of the purchase of 1826; thence 
east, with said line, about twenty-eight miles to the boun- 
dary of the five mile reservation, extending from the Wa- 
bash to Kel river; thence crossing the Wabash to a point 
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due east of the place of beginning ; thence west to the place 
— Bt. Phat all that tract of country included within 
the following boundaries, shall form and constitute the aoe : 
ty of Clinton, to wit: Beginning at the north west corner of Clinton. 
fection nineteen, in township twenty-three north, of range 
two west, on the east boundary of Tippecanoe comes 
where the south west corner of Carroll county Pipi ¥ 
same; thence south seventeen and a half miles to the a 
mile stake in section eighteen, in township twenty, in range 
two west; thence east to the half mile stake on the east side 
of section thirteen, township twenty, range two. east; thence 
north seventeen and a half miles; thence west to the south 
east corner of Carroll county; thence west with the south 
boundary of said county, to the place of beginning. 
Src. 52. That all that tract of country, which is included 
within the following boundary, shall form and constitute 
the county of St. Joseph, to wit: Beginning at range num- St. Joseph. 
bered two west from the second principal meridian, of the 
state of Indiana, on the north line of the state; thence run- 
ning east, to where range numbered three east, intersects 
the state line; thence south with the range line, thirty 
miles; thenee west to range two west; thence north to the 
lace of beginning. 
: Src. 53. That all the territory included within the [fol- 
lowing] boundaries, shall form and constitute the county of 
Elkhart, to wit: Beginning at range three east; and thence Etkhart, 
running with the state line twenty-four miles east; thence 
south twenty miles; thence west twenty-four miles; thence 
north twenty-four miles, to the place of beginning. 
Sec. 54. Thatall that tract of country which is included 
within the following boundaries, shall form and constitute 
the county of Allen, to wit: Beginning at a point on the Allen, 
line dividing this state and the state of Ohio, where the 
township line dividing townships twenty-eight and twenty- 
nine north, intersects the same; thence north with said state 
line twenty four miles; thence west to the line dividing 
{ranges ten and eleven east; thence south to the line di- 
viding*] townships twenty-eight and twenty-nine north, 
thence east to the pkice of beginning. 
Sec. 55. That all that district of country included within 
the following boundaries, shall form and constitute the Lawrence. 
county of Lawrence, to wit: Beginning at the line dividing 
ranges two and three west, at the centre of town three 
north, and running thence east, to the line dividing the 
couuties of Washington and Orange; thence north to the 
{ * The words included in brackets, in the 54th section, are not found 


in the enrolled bill, but are taken from the Ist section of the act of 1823. 
Without these, or some other woids, the boundary would not close.] 
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v S . | ad: s three and four west, until it first strikes 

ae oe eee Af a ets thence down the same to the Ohio river; 
Driftwood fork of White river; where the line dividing see and thence up the Ohio river to the seis of ee He 
tions four and five,in range two eas, and town three norf} Src. 59. That all the district of coun ry, inc : fries 7" 
crosses the same; thence up the same toa point whence the following boundaries, shall form an te Oo} io river, Crawford. 
due north line touches the north east corner of section f county of Crawford, to wit: Beginning on oe 1 hig: eh 
teen, in range two east, and town five north; thence tw at the mouth of Big Blue river; . "hi Windie ee 
miles west, to the north west corner of section sixteen, ¥ the meanders thereof, antil it strikes the line g 


tions twenty-six and twenty-seven, in township three south, 


the t hd range last aforesaid; thence d th. to th : : : 
own ahd range aid; e due north, to th and range two east; thence north with said sectional line, 


g line dividing towns six and seven; thence west, to the Ji 


| dividing ranges two and three west; thence south with th until it strikes Big Blue river; thence up a“ Big ag oe 
y said range line, to the place of beginning. ‘4 yer, with the meanders thereof, until it stri = Mautd 
re Sec. 56. That all the territory included within the fo Harrison and Washington counties; theuce west wi Kh 
q Hamilton. lowing boundaries, shall form and constitute the count yo line, to the corner of Washington county ; theme ¥ oa ° 
ip Hamilton, to wit: Beginning on the range line dividing an east and west sectional line, aaa Spi Se s i 
et ranges two and three east, of the second principal meridiat nine and thirty-two, in township one south, i: it ead 
j at the south west corner of section seven, in township se east; thence west with said sectional line, tot . id hee 
ad ’ venteen, and range three; thence running north on the said ing ranges twoand three west; thence iy 4g ea sie ga 
ft range line, to the township line dividing townships twen line nine miles, to an east and west aw our ee denis 
wed and twenty-one; thence east on the said township line, the line dividing townships three oe tien Ae ee 
Mi the north east corner of section five, in township twenty, east six miles; thence south four miles; apr seattle di 
va and range six; thence south on the section line, to the south miles, to the meridian line ; thence south with the ep a 
at: east corner of section eight, in township seventeen, ant an line, to the Ohio river; thence up ne coop. Be “ard 
range six; and thence west on the section line to the place meanders thereof, to the mouth of Big Blue river, the p 
; of beginning. ia of beginning. abaed Clakk 
Sec. 57. That all that part of the county of Delaware, Sec. 60. That the county of Clark shall be bounded Clark. 


i i i if: he south-east by the Ohio 
Marion. contained in the following bounds, shall form and consti- hereafter as follows, to wit: Out 
tute the county of Marion to wit: "Beginning at the north river; on the south and west by the county ef Floyd; on oe 
east corner of section numbered fifteen, in township seven north-west and north by the counties of Washington an 


teen north, of range five east of the second principal mer Scott; gndon the north-east by-the county of Jeflerson. 
: . Jay «tnt : a Sec. 61. That all the territary included within the fol- 
dian line, in the district of lands sold at Brookville; thene . : ‘ f 
i at lowing boundaries, shall form and constitute the county o 
south twenty miles on the section line to the south east cor . es : 
. : : ; Scott, to wit: Beginning at the south-east corner of section Scott.’ 
. ner of section twenty-two, in township fourteen north, 0 . . ; 
; ibe & ; ! : ei thirteen, in town two north, of range eight east, of the se- 
t ge five east; thence west twenty miles, to the south west tae *F 
.} ; ‘ : f cond principal meridian; thence north to the south-east 
| corner of section twenty-one, in township fourteen north, © ep rt Sule henetnotihtedimiles to the line di- 
range two east; thence north, to the north west corner 0 ee owe ane 


section four, township sixteen north, of range two east, to th iiimgqsectiony twenty-four jand twenty-five; thence west 


iar he . ; 4 two miles, to the north-east corner of section twenty-seven; 

second principal meridian, that being the west line of Marion ; thence north Po pislee to the north-east corner of ecbtion 
et malt Bence pata dvefiorth,parallet to the west lineo , fifteen; thence west two miles to the north-east corner of 
: "> coat et Mag ee Nes Sie and sixtee y section seventeen; thence north one mile to the north-east 
ty: thence Fae" F era 3 an vt rate « npn co corner of section eight; thence west one mile to the north- 

_ cried © east to the north westtorner of section st # east corner of section seven; thence north one mile to the 

he ici th rE Pe in range two east, to whem township line; thence west one mile to the north-west cor- 

nt eeeialten tothe feta oe of said county of Mario .. her of said township; thence north with the line dividing 

Sec. 58. That H th ‘ han ded withi f bi ranges seven and eight, to the South Fork of the Muscati- 

Perr 2 eliriertigaton< bernitory inchaded werenia tied pl tuck river; thence down the same with the main charnel 

, erry. lowing boundaries, shall form and constitute the county ’ thereof, to a.point, from which a line running due south 
Perry, to wit: Beginning on the Ohio river, where the sc will touch the south-west corner of section twenty-nine, in 

cond principal meridian strikes the same; thence north to : y a. 


the line dividing towns three and four; thence west six 
miles; thence south one mile; thence south with the line’ 
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town two north, of range six east; thence east two mileg 
thence south one mile, to the township line dividing ¢ 
and two; thence east with said line, to the Clark count 
line; thence north-eastwardly, until it touches the sou 
west corner of section eighteen, of town two, range seve 
thence east to the place of beginning. aa 
Sec. 62. That all the territory included within the { 
lowing boundaries, shall form and constitute the county 
Washington, to wit: beginning at the south-west corner 
section sixteen, in township one, south of range two easty 
the second principal meridian; thence due east, to the sum 
mit of the Silver creek knobs; thence north-eastway 
with the extreme height of the same, between the wate 
of Silver creek and Blue river, to a point on the line divid 
ing the counties of Clark and Scott, where a due west ling 
will strike the south-west corner of section twenty, in town 
ship two north, of range six east; thence north, to the ¥ us 
catituck river; thence down the same and White river, te 
where a sectional line running north from the beginnin 
crosses said White river; thence south with said sectiona 
line to the place of beginning. a 
Sec. 63. That all that tract of country included int 
following boundaries, shall form and constitute the counf 
of Delaware, to-wit: Beginning at the north-east corner 
Henry county; thence due north with the western bo 
dary of Randolph, to the north-east corner of section nut 
bered eight, townsbip numbered twenty-two north, of rai ng 
numbered twelve east; thence west to the north-east cor 
ner of section number eleven, township number twenty-twa 
north, of range number eight east; thence south to tht 
north-west corner of Henry county: and thence east will 
the northern boundary of said county, to the place of be 
ginning. J i 
Sec. 64, All plaints, pleas, suits, causes of action, am 


































































































































































































prosecutions, of what kind and nature soever, existing 4 
the time of the publication of this act, in the several cout 
ties above, shall be continued and carried on to final jud z 
ment and execution, as if this act had not been passed. * 
Sec. 65. That in all cases where counties shall be bouné 
ed by rivers or lesser streams, the middle of the main chat 
nel of such streams shall be considered as the true boul 
dary: Provided however, That nothing in this act shall be & 
construed, as to alter or change any of the county bounda 
ries heretofore established, except the counties of Marion 
Hendricks, and Monroe, but the same shall be taken and 
con-idered to all intents and purposes, as though this act 
had not passed. ia 
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af Indiuna, That there shall be and hereby is organized in 


g- organized. 


COUNTY BUSINESS. 
CHAPTER XxX. 
Counties in this State. 


[APPROVED, JANUARY 19, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the state of 


An ce to regulate the mode of doing County Business in the several 


each county in this state, a board of commissioners for tran 
acting county business, to consist of three qualified electors, 
any two of whom shall be competent to do business, to be 
elected by the qualified electors of the several counties re- 
spectively, on the first Monday in August next, as general 
elections are conducted. Provided however, In voting for 
commissioners, the ticket shall always show which is voted 
for, for first, second or third district, and should there be two 
or more candidates in anyone district, the person having the 
highest number of votes, shall be elected for such district. 

Sec. 2. At the first election in pursuance of this act, the 
person having the highest number of votes shall serve three 
years, the person having the next highest number of votes 
shall serve two years, and the person having the next high- 
est number of votes shall serve one year; and thereafter 
annually, one commissioner shall be elected who shall serve 
three years, and each commissioner elected according to 
the provisions of this act, shall continue in office until his 
successor is elected and qualified; but if two or more per- 
sons shall have an equal number of votes as above, their 
grade shall be determined by lot by the clerk, in the pre- 
sence and under the direction of the returning officers. 

Sec. 3. Each person elected as a commissioner, shall, on 
receiving a certificate of his election, take the oath or affir- 
mation required by the constitution of this state, before some 
person legally authorized to administer the same ; which oath 
or affirmation, being certified on the back of such certificate, 
under the hand and seal of the person administering the 
same, shall be sufficient authority for such commissioner to 
take his seat with, and act as a member of the board, dur- 
ing the time for which he was elected. 

Sec. 4. The commissioners thus elected and qualified, 
shall be considered a body corporate and politic, by and 
under the name and style of the board of commissioners of 
the county of ,and as such, by and under such name 
and style, may sue and be sued, plead and be impleaded, 
defend and be defended, answer and be answered unto, in 
any court either of law or equity, and do and transact all 
Susiness on behalf of their respective counties, that may be 
assigned them from time to time by law; and in all cases 
where their respective counties may have been injured, or 
may hereafter be injured, in their goods, chattels, lands, 

17 
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tenements, rights, credits, eflects, or contracts; such com- — 
missioners shall and may, by and under their corporate name 
and style, without setting out their individual names, bring” : 
any suit or suits, action or actions, either in law or equity, 7 
which may be best calculated to obtain redress for any such © 
injury, in the same way and manner that private individuals ~ 
might or could do, and may in like way and manner, by and © 
under their corporate name and style, be sued, by any person ~ 
or persons having any manner of claims against such countys ~ 

Cty boards, Sec. 5. The board of commissioners shall meet at the 
when & where court house, in each and every county, for the purpose — 
to mest. aforesaid, or at the usual place of-holding the circuit court — 
in such county, on the first Mondays in January, Mareb, 
May, September, and November, in each and every year, | 
and may sit three days at each term, if the business of the ~ 
Proviso. county shall require it: Provided however, If the circuit court 7 
shall meet on any of the before mentioned days, the com- _ 
missioners shall meet on the Monday preceding. Ry 
Clerk of C. Sec. 6. The clerk of the circuit court shall, by virtue of 
ned ° be his office, attend the meeting of the board of commissioners, — 
— C. and keep a record of their proceedings, and do such other © 
business as he shall be required by law to do; and the she- | 
riff of the county shall also, by himself or deputy, attend 
said board and execute their orders. a 

Preference in Sec. 7. Where money has been advanced by any clerk, — 
payment of or other county officer, for the use and benefit of his 
—_ county, pursuant to the requisitions of law, the board doing 
y: . f 
county business shall order such money, so advanced, to be 
first paid; and where there is any judgment or judgments _ 
against any county in this state, the board may in their dis- ~ 
cretion, order when and in what manner such judgment or 
judgments, shall be discharged, not inconsistent with the 
constitution of this state or of the United States, any law 
to the contrary notwithstanding. And when any county i 
shall owe the commissioners for locating any seat of justice, 
therein, such claims shall be preferred to any other against) 
said county; and the collector shall receive the said orders “~~ 
for commissioners’ wages, and shall pay the same out of the 
first monies that shall come to his hands, after such orders ~ 

shall be presented to him, and the said orders accepted 
shall be a sufficient voucher in the hands of such collector 
for any claims the county may have against him, to their 

full amount. 

When board ‘Sec. 8. When two only of the members shall be present 
isdivided at the meeting of the board, and a division shall take place 
ae on any question, it shall he continued until the next meet- 
Vacancies in ing, before it shall be finally determined. When any vacane 
board, how cy shall happen in the ollice of commissioner, the circuit 
filled. court of the county, or the two associate judges in vaca- 
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i i 5 to fill such 
«4 chall appoint a suitable person or persons to fi 
—— antl the next annual election of commissioners, 
when such vacancy shall be filled by an election by the 


f the county. ai 
Pica 9. It shall be the duty of the board of commissioners 
at their May session, in each year, to receive and inspect 
tie listers books, and levy a county tax according to law, 
and cause their clerk to make out a duplicate for collection 
ordingly. 
ip Sic. 10. The commissioners of each county respectively, psenn aaa 
shall have and use a common seal, for the purpose of seal- : 
ing their proceedings; and copies of: the same, when signed 
and sealed by the said commissioners, and attested by their 
clerk, shall be good evidence of such proceedings, on the 
trial of any cause, in any of the courts of this state. The 
commissioners aforesaid, at their session in N ovember, or 
when the circuit term prevents their meeting in Novem- 
ber, then at their first meeting thereafter, in every year, 
shall make a fair and accurate statement of the receipts and perce (oe 
expenditures of the preceding year, and have the same set peal 
up at the court house door,aad at two other public places in 
their county respectively, and published in some newspaper 
in their county, if there be any; and if the said commissioners, Penalty on 
or either of them, after accepting their appointment, shall fn neglect 
neglect or refuse to do his or their duty, in office, he or they duty. 
so offending, shall, on conviction by indictment before the 
circuit court of the proper county, be fined in any sum not 
exceeding one hundred dollars. : 
Sec. 11. And it is hereby made the duty of the present Comm'rs. dis- 
boards doing the business of the several counties,. to rece yi! 
mect on the first Monday of May, eighteen hundred and 
thirty-one, and lay their respective counties off into three 
equal commissioner’s districts, numbered in numerical or- 
der, one, two, and three; and one commissioner shall be 
elected in each of said districts, by a vote of the whole coun- 
ty; and said districts when so laid off, may be altered once 
in every three years thereafter, if justice require it, and 
not oftener: Provided however, That nothing in this act 
shall be so construed as to affect the term of office of any 
commissioner heretofore elected. But when a vacancy shall Vacancy in 
occur in any board of commissioners, now in existence, the of 
same shall be supplied by a person to be elected from one ‘ 
of such districts, in numerical order. 

Src.°12. That all the duties heretofore required of the Duties of C. 
boards doing county business, in the several counties in this boards. 
state, and not included or otherwise directed in this act, 
be and the same is hereby made the duty of said commis- 
sioners, to do and perform, in the same manner as though 
it were named in this act. 
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Sec. 13. The commissioners so elected and qualified, 
shall each receive two dollars per day, for each and every 
day that they may necessarily be employed in transacting 
the county business; and said board of commissioners, when 
organized, shall possess the powers and authority heretofore 
given to the county board of justices. f 

Proceedings Sec. 14. All’suits, pleas, plaints, prosecutions, and pro 
Spat present ceedings, which may be pending in any court, to be trieg 
tinued, for or against any board of justices, previous to the taking 
effect of this act, shall be prosecuted to final judgment and 

execution, in the same name and manner, as the same migh' 

have been done, had this law not been passed; and all ec n- 

Contracts of tracts either written or verbal, made by such board of jus 
en” tices, previous to the taking effect of this act, shall remain 
" valid in law and equity, and suit may be thereupon brought, 

in the same way and manner as the same might have been, 

had this act not have been passed, with this difference, that) 

the corporate name of the board of commissioners shall be 

used, instead of the name of the board of justices. 

Books, how Sec. 15. It shall be the duty of the clerks of the several 
5 bei boards doing county business, to keep fair books, wherein: 
ued? shall be kept the accounts of the county, to attest all orders 
issued by the board for the payment of money, and ente 

the same in numerical order, in a book to be kept for that 
purpose; and shall copy into their said books the reports of © 
the treasurer of the receipts and disbursements of their oi 
spective counties, and whenever the duplicate shall be put” 
into the hands of the collector, it shall be the duty of said” 
clerks, to send a statement of the sum wherewith such col , 
lector stands charged, to the county treasurer. ‘y 
Countyorders Src. 16. When any person has an attested county order 
od be divid- in his own name, of a larger amount than his county tax, 

' and is desirous to appropriate a part of such order to the” 

payment of such tax, he is hereby authorized to apply to 
the clerk of the board doing county business, whose duty it | 
shall be to give to the holder of such order, and in exchange _ 
therefor, two or more attested county orders, making toge- 
ther the same amount with the original order, which shall 
be thereupon cancelled; and such clerk shall insert in eve- 
ry such order, that the same with others, were so given in — 
exchange to for such original order, together with _ 
the number and amount of such original order; one of which _ 
orders shall be for the amount of his tax, and shall appear 
on its face to be intended for the payment thereof. a 
Certain Sec. 17. Whenever any person shall exhibit any claim _ 
claims, how against any county, for services rendered, for which the _ 
paid. fund arising from the sale of lots, or otherwise, at the coun- _ 
ty seat, is specially appropriated, and those funds have been 
fully expended, it shall be the duty of the board doing coun* 
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ty business, to give such claimant an order on the county 
y 


due to such claimant, to 
eed: rae ios ait ecenibe appropriated. 
teeter « is hereby re- Collector 

A 2 18. Every collector of county taxes, is : ioe racopicedan 

uired to receive any cr sc eae rr se Si aie county order. 
oing county business, . 
eis time by any HA in payment of such person’s 
e such county. , Ee 
oben No sidlieitnr, or other person doing county pee fis ae 
ness, shall, either directly or indirectly, pe retnk - »! an C. order aad 
in payment, exchange, or in any way “ye i se cari 

and against his county, or any county orde 
oan by the board doing county ee ae 
during the period for which he may be electe he nae 
amount than that expressed on the face of suc Ag re - 
demands against the county; and every person snes “pr 
appointed to do county business, shall, before en 7 g 
the duties of his office, take an oath not to violate the oa 
visions of this section; and any collector or other pe ier on = 
ing county business, offending against the provisions o ‘ y: 
section, on conviction thereof upon indictment or presen : 
nmet, shall be fined for sgt such offence, in any sum no 

ing five hundred dollars. a 
ony 20. That the qualified voters residing within the se- Aeon 
veral townships, of the several counties of this state, shall iocen video, 
meet together at the usual places of holding general town- overseers of 
ship elections, on the first Monday in April next; and annu- poor. he, su 
ally on the first Monday in April thereafter, for the purpose a0 .* 
ef electing as many constables in each township as there are (yo 424. 
justices of the peace within the same, and shall at the same 
time elect one inspector of elections for each ‘township, 
two fence viewers, two overseers of the poor, and as many 
supervisors of highways as there are now or may hereafter 
be allotted to the respective townships by the proper board 
of commissioners; and in all cases of failure on the part of 
the qualified voters, to elect any such township officers, it 
shall be the duty of the board of commissioners, at the next 
session after the time such election should have been held, 
to appoint such officers, to remain in office until the time for 
the next election. Nothing in this act shall be so constru- Erie A a3 
ed as to affect or repeal the laws now in force, regulating cViterland 
the manner of doing township business, in the counties of counties. 
Dearborn and Switzerland, except asto the election of town-. 
ship supervisor. 

Src. 21. The above named township officersshall possess Duties of 
the same qualifications, and perform the same duties, as are nr oa 
required of such officers by the laws now inforce; the said ™ 
township elections to be held and conducted in the same 
manner that general and township elections are now held 
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and conducted, and the constables shall give such bond ang 
security, for the performance of their duty, as is now requiy 
ed by law. Md 
Sec. 22. That the board of commissioners shall, so soop 
as may be after the first election held under the provisions 
. of this act, divide the several townships within their respe¢ 
18 tive counties, into as many highway districts as they mai 
\ deem necessary; which districts shall be designated an 
4 numbered in numerical order, and recorded by the clerk 9 

i Vacancy in the board of commissioners. Where any vacaucy shall hap 
, pad pen in any of the township officers, the said board of com 
; ; ‘missioners shall, at their next session, appoint a suitabh 
person or persous to fill such vacancy until the next ann la 
; election for township officers, when such vacancy shall be 
7 filled by an election of the electors of the township. if 
E Certificates of Src. 23. It shall be the duty of the said inspectors 6 
election. elections ineach township, within three days after such elee 

a tion, to make out and deliver to the clerk of the cir uit 
f - Court, a list of the several township officers, whose duty if 
4 shall be to make out certificates of the election of the per 
ie Son or persons elected, and the sheriff of said cov nty 
’ shall deliver the same to the township officers so elected. — 


ounty, for which special laws 
land jeonnty ee ae ean heretofore been enacted. 
ee asap “The board of commissioners, shall annually al- aDoqanee se 
ae ‘clerk and sheriff of their county, such compensa- & 
ts a Reir extra services, as ne ee Nr wean 
i ollars each; which annual allow- 
ch Se conptiored 2 fal compensation for all extra servi- 
. rendered the board of commissioners, the circuit court 
» ss county, and the county, in any manner biaiitc eh 
Sxc. 27. The board of county commissioners tn each an: dems 
y county, shall cause a pound to be erected at or near (ong du- 
ters) cout rith a good and sufficient fence, ties, 
the several court houses, witha g ee 
gate, lock and key, where estray horses, mu “os ass , 
may be kept, on the first day of the terms of the be 
courts; and the said board shall also appoint ae 2 per- 
son, who shall take charge of said pound, and keep t : cay 
in repair, and whose duty it shall also be to attend att an 
pound, on the several court days, during the time sve 1 og 
trays are directed to continue there, with the key of the 
same; and the said board shall make such reasonable allow- 
ance for the erecting and keeping said pound as to them 
shall seem proper, to be paid out of the county treasury; 





Highway dis- 
tricts. 






















) Court, court Sec. 24, The circuit courts in counties where cour and any person (se ape ata ba hte Gutied uecobatic Fenalry. 
salsa’ , o discharge his 
| house, jail houses shall not have been erected, shall be holden for he of said pound, and failing g 

iC. 


to the directions herein expressed, shall forfeit and pay to 

the person injured, the sum of eight dollars for every such 
offence, with costs, recoverable before any justice of the 
peace of the county where such offence shall have been 
Ties: pe all decisions of the several boards of commis- ge toC. 
sioners, there shall be allowed an appeal to the circuit court, ? 
by any person or persons aggrieved ; and the person or per- 

sons appealing, shall take the same within thirty days after 

such decision, by giving bond with security, to the accept- 

ance of the clerk of such board, conditioned for the faithful 
prosecution of such appeal and the payment of costs alrea- 

dy accrued, and which may thereafter-accrue, if the same 

shall be adjudged by the said court, to be paid by such ap- 
pellant; and the clerk shall docket such appeal, with the 

cases pending in the circuit court, within twenty days after 

the taking of such appeal. 


time being, at the place designated by law or selected by 

the court; and the boards of commissioners in such coun 

ties, shall with all convenient speed, proceed to the comple 

tion of a court house, jail, and other public buildings for 

the same, and keep the same in repair. ¥ 

Trustee of Sec. 25. The board of commissioners, in their respec 
seminary,how tive counties, at their first meeting after the passage of thil 
appointed. act, or some subsequent meeting, shall appoint some fit per 

son, as trustee of the public seminary of their respective 

counties, who, on acceptance of such appointment, shall take 

His oath and an oath of office, faithfully to discharge the duties of his said 
bond. office according to law, and also give bond, payable to the 
state of Indiana, with two sufficient securities, in the penal 

sum of double the amount as near as may be, of the funds of 

the county seminary, conditioned for the faithful perform 
| ance of the duties of his office, and for paying over all mo= 
nies, and delivering over all books, bonds, and papers, that 

may be in his hands as trustee, to his successor in office, 

when his term of service shall have expired agreeab] to 

law; which bond shall be filed in the office of the clerk of — 

the proper county, and shall not be void on one recovery, 

but may be put in suit from time to time, as often as occa- — 

| Proviso. sion may require: Provided however, That this act shall in © 
4H no way be construed, so as to interfere with or repeal any — 
existing laws, respecting the county seminary of Switzer- — 
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136 COUNTY TREASURER. 
CHAPTER XXI. ii - ein which they may be presented ; and upon the re- 
4 — ee into the treasury, it a be the ile ha she 
An Act establishing a County Treasurer. sy iate and set apart the same, for the dis- 
4 “ing et coauty ders, so seston Provided how- Proviso, as to 







































Seeeipetilre, ee. the i aiemarer, are hereby required to apa. coun- 
Sxc. 1. Be it enacted by the General Assembly of the state - e, of any collector, all county orders which such col- t¥ orders. 
me of Indiana, That itshall be the duty of the several board f ori may have received in payment of county tax, with- 
cen treas- doing county business, of each county, at their first meeting out regard to the priority of the number o 


ui 


f any such order 


pointed *P~ after the first day of February annually, to appoint some orders ! 
respectable elector as county treasurer; who shall give bond rs i 5, That the county treasurer, shall have for his ser- Treasurer's 
Treasurer's ad security to the satisfaction of said board, payable to the : ‘apne and a half per centum, for all monies received, Pe centum- 
bond. state, conditioned for the faithful discharge of the duties ¢ ee and a half per centum, for all moneis paid out for 
his oflice ; that he will account for all monies which ma the county ; excepting however, monies arising from the sale 
come into his hands as county treasurer; that he will del of lots at county seats, in which case he shall receive no 
ver unto his successor in office, all books, papers, documents, more than two per cent. for both receiving and paying out. 
and other things which he may hold by virtue of his offices Sec. G. The county treasurer, shall be subject to be re- AS saree a 
and that he will pay him the balance of all monies due he moved fromoflice, by the board doing county business, for ne- front tice 
county. Ag glect or misconduct in office, and in case of the death, resig- 
Treasurer to Sec. 2. It shall be the duty of the treasurer, to receive nation, removal from office, or removal from the county, 0 


receive and al] monies due and accruing to the county, to pay and dig any county treasurer, the said board, ora majority thereof, 


disburse mo- 
ney &e. r burse the same, on orders drawn by the board doing coum are hereby authorized and required, to appoint some suita- 

Diener of the proper county, attested by their clerk, ble person, to fill said office in his place. 

and not otherwise. The said treasurer shall keep a true Sec. 7. In all cases where any person is desirous of vend- License to 
Keep ace’ts. and just account of all monies received and disbursed, and ing any species of merchandise, in this state, which is not vats oa 
i hold and keep the same at all times ready for the inspec the product of the United States, it shall be the duty of such eranted. 
Ghicgt to * ep of said board, and shall at every term of said boa d, person, so wishing to vend any such merchandize, to pay to 

farnish them with a statement thereof, balanced to the first the county treasurer, the tax which may be laid on him, by 


county board. h 
the board doing county business, under the provisions of 


the act for assessing and collecting the revenue, and shall 
take the treasurer’s receipt therefor, which receipt, such 
person shall forthwith file with the clerk of the circuit Clerk to li- 


shall] moreover, once in every year, settle his accounts with court, who shall give such person a licence thereon accord- cense. 

the said board, and produce his vouchers, which being a i ingly in the following form, to wit: 

lowed, shall be cancelled by them, and retained and filed FORM OF LICENSE. 

by the clerk of said board. "q State of Indiana, county, sct: 
Treasurer Sec. 3. It shall moreover be the duty of said treasurers A. B. having this day produced to me, the county 


al so soon as he shall have received from the clerk of the cir treasurer’s receipt for the sum of _ , he, she or they 
quent collec. CU!t court, a statement of the amount of taxes put into the {as the case may be) is hereby authorized to vend merchan- 
dize in such county, for the term of from the 


torofreve- hands of the sheriff or collector of his count 
; “O y, or of any of , ; é Sia cs 
i: litem emer eal tear ba al eel occas nak oe 
eg roceed to collec i : ch person aw 
his securities, bine executors, or ndminiceeiee’ tua ty, for the mse Gicecin named and set forth. But if the How granite 
z ' ; 5 ° ue: 0 
or sums in arrear, and due from him or them to the c ounty, board doing county business shall not be in session, when county boll 4. 
. and in like manner, when such treasurer shall be furnishea such person may wish to commence vending such merchan- 
And for jury by the clerk, with a statement fj fees : al dize, it shall be lawful for such person, to give in, on oath, 
feescollected. oftcer. he ch erat a of jury fees received by any the < f hi ‘tal h : a ae 
cording to law. forthwith proceed to collect the same aay ot oe ered, 
County or- ¥ Re: piles Pe 
ders, how a 4. County orders properly attested, shall be enti- i in said act for assessing and collecting the revenue, 
paid. tled to a preference as to payment, according to the order — poet re had tosiic 5 lei a a 


day of said term, shewing all the monies received and dis: 
Treasurers bursed by him since his appointment, or since his last settle 
enous! settle- ment, and the balance remaining in his hands, together with 

; the arrearages of taxes in the hands of the collector, He 
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Treasurer to before the board will sit; and the treasurer shall give su ch shall cause a description thereof to be recorded. 


court, who 


: i persoi: a receipt for the amount which may be so paid; which 2, Each circuit court, shall consist of one presideuit President and 
Ghandibe, receipt such person shall forthwith deliver tothe clerk of the eee nd two associate judges, who shall be elected and 
| aie per- cireuit court, and such clerk shall thereupon give such per Ee one in the manner provided by the constitution, * 
i: at, _ Son a permit, to vend merchandize in such county, until” echo shall, before entering upon the duties of their re- 
a ena oe see such board doing county business shall sit, and nolonger, » tan offices take an oath or affirmation, similar to that Their oath. 
hi Satie tene” Sec. 8. That hereafter it shall be the duty of any person ee is're edd to be taken by the judges of the supreme 
i cures: er persons, who may intend to exhibit to public view, or : a a sertlicate of which oaths, shall be endorsed on 
show, any, animal or animals, wax work or other figures, ae es ective commissions, and a copy thereof filed, that 
rope or wire dancers, feats of circus riding, or sleight of of the AR shall be filed in the office of the secretary 
hand, for gain, to apply to the treasurer of each county Sal and that of the associate judges, in the clerk’s office, 
where such exhibition is to be made, and pay to said treasue of the county for which they shall have been elected.. 
rer, not less than five, nor exceeding ten dollars, at the dis Suc. 3. The circuit courts, organized by this act, shall be, C. hte 
cretion of said treasurer, who shall receipt for the’ same;_ and they are hereby made courts of record, and shall have oy as: 


which receipt shall be presented to the clerk of the proper jurisdiction in each and every county throughout the state, 





Clerk's fee ae oe is hereby requited to make out his certifica le: in and over all crimes and misdemeanors, of every name and 
| therefor. he er the seal of the said county, for which such clerk shall” description, which shal] be committed within their jurisdic- Jurisdiction. 
Ait | ache to receive as a fee therefor, the sum of fifty cents, tion; and shall and may hear and determine the same, and eC ee “A 
a Trnstees of Mf ch shall be a sufficient voucher for such applicant, or pronounce sentence, and award execution, according to law; ©. . 
% ; wwnymay “U2 agent, ‘to show or exhibit such animal or animals, wax and shall moreover have original jurisdiction in all causes, 
2 ¥ adda corpo- Work or otherwise, during his stay in such county: Provided. . matters and things, at law and in chancery; and shall have 
ie eee: ray thet petting: kn this act contained, shall prevent any board full cognizance, of all actions, real, personal and mixed, in 
‘ of trustees of any incorporated town, from taxing such ex- their respective circuits, to issue writs of mandamus, habeas 
hibitions, agreeably to their corporate Jaws and ordinan~ corpus, and all other writs, necessary to carry these powers 
fees peseed in pursugnce thereof. dF into effect, according to the course of the common law, and 
Sec. 9. All taxes arising from tavern licences or other the usages of courts, not inconsistent with the constitution 
Sheriffs, col- Wise, shall be paid to the county treasurer. > and laws of this state, and proceed thereon to final determi- 
ocae &o. Sec. 10. All sheriffs, coroners, constables, clerks, county nation, according to law. mob teat . 
ars. vider ~~ reasurers, collectors, assessors, and justices of the peace, Sec. 4. The said. presidents, in their respective circuits, Judges may 
this act for Shall be required, and it is hereby made their duty, to cause | and the said associate judges, or either of them, in their re- inne Sea in 
‘violations. ~.go be prosecuted, all who may violate the provisions of this spective counties, shall have full power and authority, either ¥°°#"0"" 
a " in or out of court, to issue writs of habeas corpus, and pro- Habeas cor. 
—EE i ceed to trial thereon, and hear and determine the same, ac- pus. 
J cording to the rules of the common law. And the said presi- 


dents, in their respective eee the two qerennk shies 
a e of any of the said courts, in their respective counties, sha 
CHAPTER XXII. 2) have soit in vacation, to grant writs of ne exeat and in yUnC- a peer - 
tion, and to make all such interlocutory orders, as may be- ne oxeat, Sim: 
come necessary in the progress of a cause, under such restric- 
[APPRovED, January 24, 1831.] ] tions and regulations, as are, or may be prescribed by law. 
Sec. 1. Be it enacted by the General Assembly of the state ; The said presidents and associate judges, or any of them, 
of Indiana, That this state shall from time to time, be divid- _ shall have full power and authority, both in and out of court, 
State to be di- ed into circuits, as circumstances may require; and in each 's to act as conservators of the peace, and to take all manner 
vided into cit- and every county, within each of the said circuits, there shall of recognizances and obligations, which shall be in the name Judges may 


cuits. be a circuit court, which shall be holden at such times and of, and made payable to the state of Indiana; and all recog- peas eae 
places, as are, or may be fixed by law. The said courts so ~ 


nizances, for any offence or suspicion thereof, or for the payable to the 
Style of court. holden in each county, shall be called and styled cin a peace, good behaviour, or appearance, which shall be taken: state. 
cuit court, according to the name of the county in which it 


by the said judges, or either of them, out of court, shall be. 
Sale. shall be holden; and shall have a seal, to be devised by the 


-An Act organizing Circuit Courts, and defining their powers and duties- _ 
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4 } : sospeybte 4 Sec. 14. That in all cases where the division line, eithet days of March and September; in the county of Montgom- 
i : ran, or between this state and the states of Ohio, Kentucky and Mli- , ery on the third Mondays of March and September; in the 
erisncs com- “MOIS, OF the Michigan Territory, or of any one or more coun county of Fountain on the fourth Mondays in March and 

mitted,on _ ties, within this state, shall be navigable streams or waters, September; in the county of Warren on the Thursdays (1) 


itec ee pert those declared so by law, the said several states, and ad- next after the courts in the county of Fountain; in the coun- 
jacent counties within this state, shall have, possess and ex” ty of Tippecanoe, on the second Mondays of Apriland Oc- 
ercise, concurrent jurisdiction over the said navigable tober; (2) in the county of Carroll, on the Thursdays suc- 
streams, for the enforcement of civil or criminal justice. ceeding the courts in the county of Clinton; in the county 
Salary of cir- Sec. 15. The circuit judges, shall each be allowed an_ of Cass,on the fourth Mondays of April and October; and 
cpit judges. annual salary of seven hundred dollars, which shall be aw in the county of St. Joseph, on the first Mondays of May 


dited by the auditor of public accounts, and paid out of thee and November. The circuit courts to be holden as above 
treasury quarterly. of in the first judicial circuit, in the counties of Vermillion, 


Parke, Montgomery, Fountain, Tippecanoe, and Cass, shall 
each sit six days if the business require it; and in the coun- 
ties of Warren, Clinton, Carroll, and St. Joseph, shall each 


= 2) sen ee se 


ee 


6th circuit. The counties of Allen, Randolph, Delaware, Henry, — 
: 2 fourtl a 
; Way, Union ety Ran and ar al fon a Stee ey ages ne como 
. sixth judicial circuit; p. ; : : ‘ 3 
th circuit. as wie @ age neni Martin, geen” Monroe, — ones nae ppm aye rd Manday om pai 

igo, Putn yf . 
’ $0, at; Sus yan, Go <td all form and (1) According to the engrossed bill, in the eighth “ of the second 


constitute the seventh judicial circuit. 
judicial circuit section, after the word Thursday, the words “of the week” should be 


EEE 
4. sit three days if the business thereof require it. 
i : Sec. 3. In the county of Scott, on the first Mondays of Jp 9nd circuit. 
i hy CHAPTER XXIII. Di March and third Mondays of August in the county of Jack- a ae 
& Have NS lee y son, on the second Mondays. of March and first Mondays of 
7 Ap dct is ie Sneaiats | epee Cisenite, and fixing the times of” September; in the county of Lawrence, on the third Mon- 
cp r 7S li Parkes adh J amend a days in March and second Mondays in September; in the 
| [APPROVED, FEBRUARY 10, 1831.] * — of Orange, on the fourth Mondays of March and 
Src. 1. Be it enacted by the General Assembly of the sta : third Mondays in September; in the county of Washington, 
. iat cirout, of Indiana, That the counties of Vermillion, Parke, Monti ee tisoi Hagetant on thosturd Monsey oF 
Ms Seen St Soap, shall for” Ab tgenn aa ae oll April and first 1 i of October; in the county of Floyd, 
\ dicial circuit; ? peal prope ke on the third Mondays of May and October; and in the 
2nd circuit. ee counties of jpcice siege Lawrence, Orange fac i Dy 9 a ne Coe a med re 
n c a © ° _ 
r} Aneta Ore hedona fa di | ements lark, shall form an q above, in the second judicial circuit, in the counties of Jack- 
3rd circuit. The counties of Ripley, Jennings, Jefferson, Switzerland, , Cpe ee Sala ove Peet d, ne sauce Fe ret oniy 
f| ptt oh Relic Decatur, shall form and constitute ington and Harrison shall us core dass “the bul 
; , Judicial circuit. 4 : bale ge . 
a The counties of Gibson, Posey. Vanderburch. Warticiaa ness thereof require it; in the county of Scott, shall sit at 
4th circuit. 9 ag » Yanderpurgh, arrick, q th . . . Rye 
| ps gel aie wi ete re Pike, shall form and ~ the ae finale Heh ance _ i Aap gan t 
ourth judicial circuit; a: : . 239+ apak Sal: : 
i! ee The counties of Marion, Hen dsickts, Morgan, Johinsolilil Heres shall at each term, sit until the business thereof is fin- 
: SS ened Shelby, Hancock, Madison, Hamilton, ‘and ~ ars ai tin cnante.ot finley.. onthe third Mond 
: rant, shall form and constitute the fifth judicial circuit; of February and pean va ie sas of Semmaiek, 8 a In 3rd circuit. 


When held in. S£¢- 2. That the circuits within the first judicial circuit | ipserted, 
‘Ist circuit. shall be annually held on the days and times following, viz: (2) In the same section, eleventh line, after the word October, the 
In the county of Vermillion on the first Mondays of March Mondars should be incerte in the county of Clinton, on the third 


and September; in the county of Parke on the second Mon- ~ ys of April and October.” 


| 
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ef February and August; in the county of Wayne, on the 





ie Mondays of March and September; in the county of Frank. ee ‘ebruary and August: in the county of 
ie lin, on the second Mondays of April and October; in the cn Bae es Mesteys JF March ies September; ithe 
a county of Decatur, on the fourth Mondays of April and Ge. faty of i’ayette, on the second Mondays of March and 
| tober. The court in the counties of Jefferson, Dearborn, Re tember; in the county of Rush, on the third Mondays 
7 and Franklin, shall sit twelve days each, if the business ree of March an September; in the county of Henry, on the 
a) quire it; and in the counties of Ripley, Jennings, Switzer. fourth Mondays of March and September; in the county of 
if land, and Decatur, six days each, if the business require it. Delaware, on the Mondays succeeding the courts in the 
: In ath circuit. Sec. 5. In the county of Dubois, on the Thursday pre- , county of Henry; in the county of Allen, on the Mondays 
i ' ceding the second Mondays in April and October; in the’ succeeding the courts in Delaware; and in the county of 
: county of Pike, on the second Mondays in April and Octo Elkhart, on the Mondays succeediag the courts in Allen, 
i: ber; inthe county of Gibson, on the third Mondays of Feb.) The circuit courts to be holden as above, in the sixth judi- 
ai. ruary and August; in the county of Posey, on the fourth cial circuit, shall each sit six days, if the business require it, 
! i Mondays of February and August; in the county of Van ' except the ‘said circuit courts in the county of Wayne, and 
2 derburgh, on the second Mondays of March and September + those courts shall sit every judicial day, until the commence- 
: in the county of Warrick, on the third Mondays of Mareh meut of the courts in the county of Union, if the business 
Bt and September; in the county of Spencer, on the Thurs thereof require it. 
4 days after the courts in Warrick; in the county of Perry, Sxc. 8. In the county of Knox, on the first Mondays of 1n7th circuit. 
(ve on the fourth Mondays of March and September; and in the March and September; in the county of Daviess, on the 
‘| county of Crawford, on the Mondays after the courts in the’ third Mondays of March and September; in the county of 
f county of Perry. The circuit courts to be held as above in” Martin, on the fourth Mondays of March and September; 
| i the fourth circuit, in the said counties of Pike, Gibson, Van-- in the county of Greene, on the first Mondays of April and 
f derburgh, Perry, and Crawford, shall each sit six days, if the October; in the county of Monroe, on the second Mondays 
business thereof require it; in the counties of Dubois, War. of April and October; in the county of Owen, on the third 
rick, and Spencer, shall each sit three days, if the business” Mondays of April and October; in the county of Putnam, 
thereof require it; and in the county of Posey, shall sit twelve _ on the fourth Mondays of April and October; in the county 
days each term, if the business thereof require it. ] of Clay, on the Thursdays following the second Mondays of 
, inSth circuit. Sec. 6. In the county of Hancock, on the Wednesdays May and November; in the county of Vigo, on the third 
q succeding the last Mondays in Februaryand August; in the” Mondays of May and November; and in the county of Sul- 
i county of Shelby, on the first Mondays of March and Sep- | livan, on the first Monday of June and the last Monday of 
. tember; in the county of Bartholomew, on the second Mon- November. The circuit courts to be holden as above, in 
days of March and September; in the county of Johnson, the seventh judicial circuit, shall sit six days, if the business 
] on the third Mondays of March and September; in the coun-_ thereof require it, except the counties of Knox and Vigo, 
: ty of Marion, on the fourth Mondays of March and Septem-- which shall each sit twelve days, if the business require it, 
yj ber; in the county of Hendricks, on the second Mondays of - and except that the circuit court of Clay county, shall sit 
PY April and October; in the county of Morgan, on the third — three days, if the business thereof require it. 
: Mondays of April and October; in the county of Madison, Sec. 9, All writs, subpoenas, or other process, which may Process issu- 
pits on the second Mondays of May and November; and in the — have issued from any circuit court, since the last sitting ° — *: 
f county of Hamilton, on the third Mondays of May and No- — thereof, or which may hereafter issue previous to this act = 
: vember. The circuit courts of the above fifth circuit, in the — being received in the respective counties, shall be deemed 
counties of Shelby, Bartholomew, Johnson, Morgan, Hen- — and taken, and are hereby made returnable to the first day 
dricks, Hamilton, and Madison, shall each sit six days if the — of the first term of the several circuit courts, to be holden 
business thereof require it; in the county of Marion, twelve — by virtue of this act; and ail suits, pleas, plaints, prosecu- 
days ifthe business thereof require it; and in the county of — tions, recognizances, actions, motions, or other proceedings, 
Hancock, four days at each term, if the business thereof re- — either civil or criminal, which are now pending, or may 
uire it. And the circuit courts in the county of Grant, shall — hereafter be pending, prior to the time this act shall be re- 
hold their session on the third Mondays of August, at the ceived in the several counties, shall be taken up and acted 
house of David Branson, until otherwise provided by law in — upon at the first term of such court, to be holden under this 
said county, and shall sit three daysif the business require ite act, and be disposed of according to law, in the same manner 


in6th circuit. | Sxc.'7. Inthe county of Randolph, on the third Monday$ ; 19 
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as i no alteration had been made in the time of holding su¢| 4 CPeT ne of 
court. Om 

Src. 10, That the secretary of state shall forthwith cause 
the state printer to print in pamphlet form, three hund 
copies of this act, [and the act of this session, dividing th 
state into seven judicial circuits,] (1) and have the same reg iy 


ber, shall be called the November term. Each term shall Term may . 
continue thirty days, unless the business before the court dan thir- 
shall be sooner disposed of, and may be continued beyond : 


that time, should the judges deemit expedient and necessary. 
Sec. 4. The supreme court shall appoint its own clerk, Clerk, how 


dy for distribution immediately. 4 i 
“All acts, and parts of acts, ‘dais within the purview “a who, before he enters on the duties of his office, shall take appointed. 
this act, be, and the same are hereby repealed. f ; : an oath of office, similar to that which is prescribed in the Take oath. 
This act shall take effect, and be in force, from and after second section of this act, which oath shall be administered 
its passage. 1. by one of the judges of said court; and shall also give bond Give bond. 
‘ : | to the state of Indiana in the penalty of five thousand dol- 
nated hokage ype pews tabeyo yn  kaletnierie beg: ¢ lars, with at least two sureties, to be approved of by the 
bn Ate sn the og ary’ office any act of the title therein deworiall ¥ said court, conditioned for the faithful discharge of the du- 
A ties of his office, which bond shall be recorded in the said 


court and filed in the office of the secretary of state, and 

shall not be void on the first recovery, but may be put in 

suit from time to time, at the instance and for the benefit of 
a any party injured, until the whole penalty shall be recover- 

CHAPTER XXIV. o ed hereon. 

5 Sec. 5. The said court shall annually appoint one of the Clerk’s office 
An Act organizing the Supreme Court, and defining its powers and da _ judges thereof, to inspect the clerk’s office of the said court, to be inspect- 
ae y ‘and to report to the next term of said court, the condition in “* 

which he found the records and papers, which report shall 


q be recorded, 
f Src. 6. The sheriff of the county in which the supreme Sheriff. 





[APPROVED, JANUARY 17, 1831.] 





Sup. courtto Sec. lb. Be it enacted by the General Assembly of the state 
consist of } Sad ¥ 
three judges. a ee wal oe sey a consist of three court shall be held, shall be an officer of the said court, and 
Court of re- Sf whom shall be compet Fee bed 7 ne governor, any two © shall attend the same with a sufficient number of deputies; 
cord. hes canon EGE = “$ a court; which court — and the said sheriff and his deputies, shall be bound to per- His caties: 
Bek ak Gi ‘Bwore advo cn o all intents ae purposes. 4 form the same duties, in relation to the business of the su- 
iol e bin thedntien of , J ce hall take ons , before he enters — preme court, in the county where the said supreme court 
SEER aus? be be. sabes be take an oath or affirmation, ~ sits, as they are, or may be required by law to perform in 
f Pd ac) eta sor catia reef phy EN legally authori- — relation to the circuit courts. And in all cases where the 
cena ain digs sate ollowing, to wit: “You ~ sheriff or his deputy, attending the supreme court, shall be 
1 Will sapporé the & Ete A di ni nae may be,) that you © interested, or shall not be an indifferent person, the duties 
Min cig cert : e United States, and the — aforesaid shall be performed by such disinterested or indif- 
| bast ah vcur abilt ve rs iana, and that you will, to the — ferent persons as the said court shall appoint for that pur- 
Bhitka _ whe fi te ju sigee ages discharge the ~ pose. Itshall be the duty of each and every sheriff with- 
it ih iat LD fern? ‘ ; ju ge of the supreme court of the ~ in their respective counties, to serve, execute and return, al] All sheriffs 
tt Certificate of, — orn. shall have nd each person so commissioned and ~ process, writs of execution, and all other writs to them di- ahah, teree 
4 endorsed on hae a ave a certificate of having taken said oath, en ~ rected from the supreme court, in like manner as they are ig 
i Paeron. ‘aie Oe eX 1e back of his commission, by the person admin- Wy empowered to serve or ceequts writs and process issued by by tie Flag 
} of ihe g oe yee ey a similar certificate filed in the office ~ the circuit courts within their respective counties; and the Preme court: 
oie Aboot hae ats court, and also in the office said sheriffs, in performing the duties aforesaid, and their 
P : ; . aS securities, 3 i -fez is- 
E ihn wae & Sip 3. The said cou rt shall be holden in the court house ~ or Megat h ee ae are ae a re wee ; 
: gvhere holden. jn the town of Indiananolis, on the first Monday in May and i Provided, That where process of any kind shel 1 Arcnted 
t November in each and every year: the term commencing ~ toa sheriff of any county, (excepting th ¢ h id Sheri 
on the first Monday in May, shall be called the M: al c f any county, (excepting the county where said Sheriffs may 
ou the & y in May, 1e May terms 7 ourt holds its sessions,) said sheriff shall be authorized. to return process, 
and the term commencing on the first Monday in Novem enclose said process in a letter, directed to the clerk of the y mail. 


: 
Fa 
: 
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supreme court, and mail it at the post-office in his county ” 
seat, ten days before the regular return day thereof, which 
shall exonerate him from any liability for failing to make 
return: Provided, That in case he should have money to red 
mit, the testimony of the post-master, that he mailed it, shal] — 
be necessary to exempt him from liability. a 
Appellate ju- Sec. 7. The supreme court shall have appellate jurisdic. 


risdictionof _ tion in all cases, both in law and equity, co-extensive with 
the court. 












{ 
i 





a) 
the limits of the state; except that no appeal shall be allows : 
ed from any inferior court, to the supreme court, in any cri- 
minal case, nor shall a writ of error operate as a supersedes 
as, in any criminal case. Also all cases in chancery now 
pending and undetermined, or which may hereafter arise, 
in any of the circuit courts of this state, in which the presi- 
dent of such court is, or may be interested or prejudiced, © 
by having been a party or counsellor, are hereby transfer-— 
red to the supreme court, to be there determined, in the 
same manner, as if the same had been originally commenced RY 
in said court; and in all such éases, the supreme court shall — 
Glerk of cir- have original jurisdiction. And it shall be the duty of the” 
eho . et clerk of the circuit court, in which any such case is, or ma i. 
suaindsinceg. UO pending, upon the application of either party, to deliver ~ 
tain cases, to over the papers on file in said case, in his office, together 
be transmit with a complete record of the proceedings, so far as they 
cme “9 have been had in said cause, in order that the same may be ~ 
y "transmitted to the clerk of the supreme court, to be by him 
docketed in the same manner as other causes; provided, the © 

party so applying give bond in such sum as either of the 

associate Judges of the said court shall deem sufficient, pay= 

able to the opposite party for the safe transmission of the — 

said papers. a 

Sec. 8. There shall be no discontinuance of any suit, pro- — 

cess, matter or thing, returnable to, or depending in the su- 

preme court, although a sufficient number of judges shall _ 

fail to attend at the commencement, or any subsequent day — 

Judges piling of the term; but if a majority of them shall not attend, any — 
poco be Judge of said court, or sheriff attending the same, may ad-_ 


adjourned till journ the said court, from day to day, for ten days succes + 








































court in sively; and if a quorum shall not attend on the eleventh, or 
course. having attended one day, shall fail to attend a subsequent — 
day of the term, the court shall stand adjourned until court — 
in course, ‘a 
Executions 






Src. 9. Executions to be issued from the supreme court — 
same asthose shal] be the same’as those which are, or may be, by law di- — 
ofciro’t court. rected to be issued from the circuit courts; and the supreme ~ 
Other process. court, shall have power to direct all other writs, process, 
summonses, forms and modes of proceedings, to be issued, 
observed and used by the said court, and shall make rules 









Rules. 
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which shall be entered upon the records 


for that purpose, tent with the constitution and laws of 


thereof, not inconsis 


rae 10. Writs of error issuing from, and appeals made 


all judgments and de- 
to fe Eten bycty ms ei chart of pean on 4 
ey be rendered by any 
such judgments, as have been, or may ing fhe juaewen 
of the inferior courts, confirming or reversing ve hae ee 
of any justice of the peace, where the —. mic of Gre feast 
sy, inclusive of interest and costs, is un . ne odhenk ts Hoe Ob 
ty dollars: Provided, That in all cases where } 8 “iatice Vertes where 
rendered, aflirming or reversing the judgment 0 al J ets supersedeas is 
of the peace, on an appeal to any inferior tribunal, uk a refused. 
the amount in controversy, inclusive of interest ant ne ah: 
under fifty dollars, if a supersedeas shall ian refused, Be hp wie 
supreme court shall have no jurisdiction. vey app xa fveyediter: 
shall be prayed at the term of rendering the ju sre 
decree appealed from; and the person appealing = a y 
himself or some responsible person in his behalf, in the o 4 
of the clerk of the court, from whence the appeal is praye wees 
give bond and sufficient security, to be approved of by a pPPel 
said court, and within a time to be fixed by the court, 7 ae 
appellee, for the due prosecution of the appeal; anc mn 
penalty of the said bond shall be ina reasonable sum, in the 
i ion of the court. ; ! 
ae 5" 1. Inall appeals and writs of error, the transcript Tranceript to 
of the record, shall be transmitted by the plaintiff Ht a pes agar 
or appellant, to the clerk of the supreme court, is in six- tif in error, i 
ty days at most, from the time of taking such appeal, or su- sixty days. 
ing out such writ of error, and shall not be thereafter re- 
ceived, unless for good cause shewn, further time be given 
by the court; and it shall be the duty of the clerk of the 
supreme court, whenever any appellant shall fail to file his 
appeal, agreeably to the requisitions of this section, to 
make out and deliver to the appellee, a certificate of such 
failure, which certificate, when presented tothe clerk of the 
court below, shall be sufficient authority for execution and 
other proceedings in the case, as if no appeal had been 
granted. The appellee or defendant in error, may de- when nupede 
mand a trial at the term to which the appeal or writ of er lee may a 
ror is made returnable, and the court shall not continue mand trial. 
the same to another term, without the consent of the ap- 
Pellee or defendant in error, unless upon good and sufli- ‘es 
cient cause. No pleadings shall be required on writs of fil anc 
error, except an assignment of errors, to be filed by the ree rots, 
plaintiff, on or before the first day of the term, to which 
the writ of error is returnable, and an answer thereto, by 
the defendant, to be made at such time as the court shall 


Writs of error 
and appeals. 
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direct; but the causes shall stand for trial, at the term 
which the writ may be returned. id 
Writs oferror, Spc. 12, No writ of error shall operate asa supersedeas 
when to ope-’ Unless the supreme court, or some judge thereof, in vaca 
rateasasu- tion, after inspecting the errors which shall be assigne 
persedeas. yon the transcript of the record, shall order the same to b 
made a supersedeas: and in such case, the clerk issuin 
the said writ, shall endorse thereon, that it shall be a su 
persedeas, and shall be obeyed accordingly. No writ 9 
Operation of supersedeas, granted by the supreme court of this state 
reereeens restraining any of the circuit courts from proceeding f 
— tofour the execution of any judgment hereafter by them rendered 
shall be ofany force, after four years from and after the 
time of granting such writ: Provided, The supreme cour} 
shall not, during that time, have affirmed or reversed suel 
judgment. Upon application of the party interested, to the 
Clerk tocerti- clerk of the supreme court, he shall certify under his hand 
fy that super- and the seal of said court, the time of the expiration of sai 
sedeas is ex- : ; ep : 
pired. writs of supersedeas, which certificate, shall be evidence of 
the same ; and when presented to the circuit court,shall be suf 
ficient authority for said court to proceed to execution a 
Second super- said judgments; and it shall not be lawful for the supremeé 
recor court, or any judge thereof, to award a second writ of st 
persedeas, to stay proceedings on any judgment, after the 
expiration of the limited time by this act, for the operatic 
of a writ of supersedeas. 4 
Sec. 13. Before any writ of error shall operate as a su 
persedeas, it shall be necessary, that a bond, to be approy: 
ed by the clerk of the supreme court, be given, in like mam: 
ner, and with the same conditions, and under the same pen 
alties, as is provided in case of appeals; or that bond be 
given in like manner, in the office of the clerk of the cou 
below, subject to such regulations and conditions, as the 
supreme court or any judge thereof may prescribe ané 
direct. Writs of error shall be issued as a matter of right, 
on demand of any person applying for the same; and thi 
clerk of the supreme court, at the time of issuing a writ of 
error, shall issue a summons, directed to the sheriff of the 
county in which such defendant in error shall reside, re= 
quiring him to summon said defendant, to appear, on the 
first day of the next term of the said court, to answer such 
error or errors. And if the summons shall appear, by the ~ 
return of the sheriff or other officer, to have been served 
ten days before the return day thereof, the same shall stand — 
for trial, agreeably to the provisions of the eleventh sec 
tion of this act. Ifthe summons shall be returned not exe- — 
cuted, or if by any satisfactory proof, it shall appeat | 
to the court, that such defendant or defendants, is or aré 
not an inhabitant or inhabitants of this state, the said court 
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i t i er- Notice of pen- 
rder, that notice of the pendency of such writ of P 


; ency, 
may 0 ‘ched in some one of the public newspapersy - 5 op necessa- 
ror, be. oe Ghecetively’s after which the same shall be yy, 


we ‘ 
pot d upon, in all respects, as if process had been re 


— apt the plaintiff in error shall obtain a tran- 


inferior cour 
ae gga aay ats ay fall a complete aa 
pe werepgmee reg tut adit ae action named, and sealed 
pati ta S cisl weal of said court, it shall be lawful for » a 
ie nlaintif, to assign upon the said transcript, all the er- Plaintiff may 
such plaintill, to assis in order to reverse the 2" 
1ends to rely, in or amp gil 
pr Presi ar dere and file the a with wate seript, &c. 
of the supreme court, who shall apt t : en nf ae 
dorse upon it when filed; and in such case Pee couth 
ary for said clerk to issue a writ of error j 
ae, but he shall issue a summons to the eee cael 
fendants in error, in the same manner, asifa w ‘i , 0 hie 
had issued, and the olf tis enters pg in 
ts to determine the same according}y- 
© Bes. 15. The plaintiff, except in cases of wills, cag tet eee 
sign errors upon matters of law only, re sts ayer meee 
of the proceedings. In cases of wills, the p b @TFOF go be assign 
may assign errors upon matters of fact, as W = pi het ed. 
ters of law, to be determined by the court. If the jueg i re 
ment or decree be affirmed in the whole, the appellant sha : ge i 
pay to the appellee, a sum not exceeding ten per ait 
at the discretion of the court, on the sum due thereby, be- 
sides the costs on the original suit and appeal. If the judg 
ment or decree be reversed in the whole, the appellee shal On reversal. 
pay to the appellant such costs as the court in their aoe 
tion shall award, Ifthe judgment or decree be reversed in 
part, and affirmed in part, the costs of the original suit and Costs, when 
appeal, may be apportioned between the appellant and 9 divided. 
pellee, in the discretion of the court. In case of a “ee 
reversal, the supreme court shall give such judgment or a2 
eree, as the inferior court ought to have given. On appeals . 
‘and writs of error, it shall be lawful for the supreme court, Court may is 
to issue execution, or remand the cause to the inferior court, me See “e 
in order that an execution may be there issued, or that other conse. 
proceedings may be had thereon, «When any judgment or 
decree shall be reversed on account of any error, which shall 
or may have taken place in the progress of the cause, in the Prooceane 
court below, the supreme court shall not reverse the pro- Fo error, 
ceedings, any further than to include the first error which 
shall have been committed; and the cause shall be remand- (, ise re- 
ed to the court from whence it came, together with the op!- manded, &c. 
nion of the supreme court, and with instructions to the in- 
ferior court, to commence from the last regular proceedings 
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| had thereon, and proceed to trial and judgment, in the sam 
manner as if no proceediugs had been had in the superigy ; te name of the clerk, who issued the same, and shall be dat- 
‘ court, taking the opinion of the supreme court as their guide ed when they issued. 
and in such cases, the party having committed the first ¢ Src. 19. The supreme court shall have power to impose Powers of the 
Costs. ror, shall pay to the opposite party, such costs as the cour and administer all necessary oaths and affirmations, to pun- Beart. 





shall order. , When any writ of error shall have been made 

a supersedeas, and the judgment and [orj decree so super 

seded, shall be affirmed in part or in whole, the defendan 

in error shall be extitled to the same damages, which is fare 

allowed by this act, in case of appeals, ‘i 

Sec. 16. No writ of error shall be brought after the e 

Limitation. piration of five years from the rendition of the judgment o 
decree complained oi, unless the plaiutiff in error, shall have 

been, at the time wheu,such judgment or decree was made 

an infant, feme covert, non compos mentis, imprisoned, 0 

Saving. out of the limits of the United States on public business, i 
which case, the five years shall be computed from the time 

when such disability ceased. 


ish by fine and imprisonment, all contempts of authority in 
any cause, on examination before them, and to establish all 
necessary rules for that purpose, or any other, in conformi- 
ty to the laws and constitution of this state, not otherwise 
provided for by law. : ; 

Src. 20. Witnesses shall be summoned in the same man- wile 
ner, have the same privileges, and be subject to the same plait 2 
penalties, which are or may be prescribed by law, respect- 

‘ ing those summoned to attend the circuit courts. Jurors 
may be summoned whenever required, in such manner as 
the court shall direct, and shall be liable to the same fines 
and penalties, which are or may be inflicted by law on those 
summoned to, and attending on the circuit courts. 























Judgment on Sec. 17. No judgment, after the verdict of twelve men 
the merits, shall be stayed or reversed, where it shall appear to the 


neither staye . . 
horteversel. court, that the merits of the case have been fairly and fu 


after verdict. decided by such verdict, and that such verdict and the jud 


meut thereon, might be effectually pleaded in bar to anothe 


action brought for the same cause. But nothing herein eo 


tained shall be construed to extend to, or cure any e€ ‘or 
in the judgment of the court, in questions of law, which ma 
have been brought up before the court, by the pleadings 
or otherwise, if they appear upon the record. Whenever 
Court diyid- On hearing an. appeal or writ of error, the supreme couk 


ed, suit tobe shall be equally divided in opinion, the suit shall be contin 
continued un- ed until the next term, and if then the court are still divid 


til the next . A : 
bale. ed, the judgment or decree of the inferior court shall b 
aflirmed. Ras q 





Clerk, hisdu- Sec. 18. The clerk of the supreme court, shall careful y 


ty. preserve the transcripts of records certified to bis court 
with the bonds for prosecution, and all papers relative f 





them, and other cases pending in said court, docketing 
them, in the order in which he may receive them, that they 


may be heard in the same order, unless the court, for goo 


cause to them shewn, may direct any to be heard out of if 









































Sec. 21. For good cause shewn, the supreme court, or 


Any judge thereof in vacation, may grant commissions for 


the examination of witnesses: and the clerk of the said court, Depostions 
where any witness shall be about to depart from the state, 
or shall by age, sickness or otherwise, be unable to attend 
the court, or when the claim or defence of any party, or a 
material part thereof, shall depend on a single witness, may, 
on affidavit made and filed, issue a commission for taking 
the disposition of such person de bene esse, to be read at the 
trial, in case the witness shall be out of the jurisdiction of 
the court, or unable to attend. But the party obtaining 
such commission, shall give reasonable notice to the oppo- 
site party, of the time and place of taking such deposition. ; 
Sec. 22, In the supreme court, the parties may manage Parties may 
their own causes personally, or by their attornies properly @ppear in per 
authorized for that purpose, or by such attornies at law, as {O" °" By at- 
by the rules of said court, may be permitted to manage - 
causes therein.  - 
_ Sec. 23. The supreme court shall have a seal, to be de- Seal. 
vised by the judges thereof, and the description of the same 
in writing, shall be deposited in the oflice of the secretary 
of state, and remain a public record. The opinions and 














turn. The proceedings of every day during a term, shall 
be drawn up at full length, by the clerk against the next sié 
ting of the court, and such corrections as may be neccssatyy. 
being first made therein, shall be signed by the presiding” 
judge. When any cause shall be finally determined, the 
clerk shall make a complete’ record thereof, not including ~ 
the transcript from the court below. All writs and sum 
monses, issuing from the supreme court, sha]] bear test, i 


determinations of the said court, shall be in writing, -ex- Opinions of 

cept in cases and on subjects of an unimportant nature, the court to 

which opinions and determinations, shall be recorded by be in wrens, 
the elerk, in a book kept for that purpose. 

Sec. 24. The supreme court of the state of Indiana, is Sup. court 
hereby authorized to make such allowance to the sheriff ™@y ™ake 
of Marion cour he y at said Neclff for ec 

unty, or other officer who may attend on said sheriff for ser- 
court, as they may deem reasonable for his services, while vices, fuel,&c. 
in attendance in term time; as also an allowance for all fuel, 
stationary and other necessary articles, for the use of said 
20 
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filled. of service of the incumbent thereof, it shall be the duty of 
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court which may be furnished by said officer; and also to _ 

And to clerk allow the clerk of said court, any sum they may dee1 rea- 
for books, &c. sonable, for record books and stationary, by said clerk (ar. 
nished for the use of said court, which allowance shal} he — 

entered on the order book of said court, setting forth speei- 

fically, for what service or article the allowance was made; 

a copy of which orders certified by the clerk of said court, 

shall he sufficient authority for the auditor of state to au. 

dit said amount so allowed; and the treasurer shall pay the 

same, out of any monies appropriated to defray the ex- 

penses of the judiciary department. * 

Sec. 25. The judges of the supreme court, shall each’ 

Salary of receive an annual salary of seven hundred dollars, payable — 
judges. quarterly, by the treasurer of state, on warrants drawn by 
the auditor of public accounts. a 





CHAPTER XXV. 


An Act to organize Probate Courts, and defining the powers and duti oo 
of Executors, Administrators and Guardians. i 

Th 
7 
Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That there shall be organized, in each county with: 

Probate judge in this state, a probate court consisting of one judge, to be ~ 
howelected. elected septennially, by the qualified voters of such county, 
on the first Monday in August, next before, or at the time 

such office may become vacant, by the expiration of the) 

term of service of the present or any future incumbent 

thereof, or next after the same may become vacant from — 

any other cause than the expiration of the term of service — 

of such incumbent, and such judges shall respectively hold — 

Term ofofiice. their offices for the term of seven years, and until their suc- 
cessors may be chosen, and qualified, if the same shall so 

long behave well, and shall be commissioned by the go" 

vernor accordingly. And if the said office shall become 

Eee ameneow vacant, by any means other than the expiration of the term” 


[APPROVED, FEBRUARY 10, 1831.] 


the clerk of such court, to certify, under the seal of such BY 
court, such vacancy to the governor, who shall thereupon — 
fill such vacancy, by appointing some suitable person such — 
judge aforesaid, to serve until the first Monday in August, p. 
then next to come, and until his successor be chosen and 
qualified, if so long he shall behave well. 
Sec. 2. That no person shall be either elected, commis: — 
‘stoned, or appointed such judge of the probate court as a~ 


7 
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e obtained a certificate, from Certificate of 
qualification. 


id. until he shall first hav t 
see of the judges of the supreme court of this state, 


some one of the president judges of the circuit 
aes, that he is qualified to discharge the duties apper- 
taining to the said office of probate udge: Provided, That Proviso. 
nothing in this section contained shall be so construed as to 
require any such judge of the probate court to be a pro- 

i haracter. 

Daun 8: That no judge of the probate court shall enter 
upon the discharge of the duties of his office, until he shall Oath of office. 
first have taken an oath or affirmation, similar to that which 
is taken by the judges of the supreme court, which oath or 
affirmation, shall be endorsed o: the commission of such 


judge, and a copy thereof certified by the officer adminis- 


tering the same, shall be filed in the office of the clerk of 


the circuit court of the proper county. 


Sec. 4. The said courts when organized, shall be called 
and styled “The Probate Court” according to the name of Style of court. 
the proper counties, for, and within which the same may be 
so organized; and the same shall be and are hereby de- 
tlared courts of record, and in the several counties for, and 
within which the same may be organized, shall have origi- 
nal and exclusive jurisdiction, in all matters relating to the Jurisdiction. y 
probate of last wills and testaments,—granting of letters 
testamentary, letters of administration, and of guardianship, 
—the settlement and distribution of decedent’s estates,— 
the examination and allowance of the accounts of execu- 
tors, administrators, and guardians,—the protection of ti- 
nors, idiots, and lunatics, and the security and disposition 
of their persons and estates,—the appointment of guardi- 
ans, and the trusts, rights, and interests arising from, or in- 
cident to the relation of guardian and ward; and shall have 
power to punish contempts, and issue all writs, orders, ci- 
tations, or other process, necessary to bring a party into 
court, or to carry the orders, judgments, and decrees of 
such court into effect; or to do execution thereon; and all Process ie 
process, issuing out of such courts, and all orders, and de- mn eee 
crees, made by such courts, shall be executed, returned and 
enforced, in the same manner, and under like penalties, as 
the process, orders, and decrees of the circuit courts, are 
by law to be executed, returned and enforced; and the said 
courts shall have all the powers of courts of chancery, in Chancery 
coercing answers, and making up issues, punishing con- Powers. 
tempts, taking bills, petitions, answers, or other pleadings 
as confessed, and enforcing the same according to the laws 
of Indiana. The said courts shall respectively have a seal, Seal- 
to be devised by the court, who shall cause a description 
thereof to be recorded among their records. 
See. 5. That in any county in which no probate judge 
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' Complete re- tled; and shall keep a complete record book, in which he 


- Oath of exr. oath or affirmation, that he, she, 


Bond. hold security, a bond in double the amount of the estimated, _ 





/ 


156° COURTS PROBATE. 





may have heretofore been elected and commissioned, under 
When associ- 


the provisions of the laws heretofore in force, the associ ite. 

Ghail neve jai Judges of the circuit court of such county, shall jointly act ag 
risdiction.” @ probate court, until there may be a probate jadge elect 
ed, commissioned and qualified ; and as such court shall have 

all the powers and jurisdiction by this act confined [con 

ferred] upon such court, and shall, as it respects their du 

ties, and the time and manner of the discharge thereof, be 

governed by the provisions of this act, in all particulars, | 

When circuit Src. 6. That in all cases cognizable in the said probate 
“ite shall courts, in which the judge of any of such courts may, or 
ave jurisdic- 2 i abe - 
ign. © shall have been interested, either as counsel, administrater, | 
executor, guardian, heir, legatee, or otherwise, the same, 

and all business relating thereto, shall be transacted, com 

menced, heard, and determined, by and before the circuit. 

court of the same county; which court shall have full an d 

complete jurisdiction thereof, being governed in all respects, 

by the provisions of this act. ng 

Clerk & she- Sec. 7. The clerk of the circuit court of the proper coun- 
riff'to be offi- ty, and the sheriff of such county, or other officer acting as’ 
en pF o- such, shall be officers of the court of probate, each in his - 
ourt. : 3 
proper capacity. It shall be the duty of the clerk to keep 

Clerk to keep a fair record of all rules, orders, judgments, decrees, and 
records, &e. other proceedings of the court, separate from the records of ' 
the circuit court, in books which he shall provide at the ex- 

pense of the proper county. It shall be the duty of the she- 

Sheriff’sduty. riff to attend the said court, during the session thereof, 



































and 
to serve all orders and process, emanating from the probate. 
court of any county in the state. And the said clerks shall 
Clerk to dock- moreover keep a docket of all contests, suits, motions, or 
et suits,&c. other proceedings pending, and of all letters testamentary, 
and letters of administration, until the same be finally set 











cord. shall from time to time, make a complete record of su 


suits, motions, and proceedings, as may be finally ended 
and determined. iN 









Prerequisites Sec. 8. The probate courts aforesaid, in granting lette cn 
oo. of of administration, or letters testamentary, shall, before the 
3 &e. 





delivery thereof to the person or persons to whom the sa ne 
may be granted, require such person or persons, to make | 
or they, will truly and 

or admr. faithfully perform the duties and trusts committed to, and — 
required of him, her, or them, as such executors or adminis 

trators; and to make and execute, together with good free 










x 





value of the estate to be administered, payable to the state fe 
of Indiana, conditioned that he, she, or they, willtruly and 
faithfully perform the duties and trusts committed to. him, 9” 
her, or them, as such executors, or administrators, accard~ i 
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which bond shall be filed in the office of the clerk 


ing to law, 6 ; Administrator 
areata courts: And if the executor or executors, appointed o evihou 


ill and testament of a decedent, shall not bein | nered. 

ge paar refuse to act, or if no such executor be 
= het a by such will, letters of administration, with the 
Ber exes, shall be granted under the conditions afore- 
said to some person whose duty it shall be to execute such 

ae ili and testament. And if, after the granting of ad- 

. hes upon the estate of a decedent, a last will and 
Bea tecst of such decedent should be decors ee 
ters of administration previously granted, + by a ik: 

ed, if there be an executor appointed by suc fret c 

testament, who will accept the trust and qualify ; ie a 
act: but if the executor or executors refuse or fai es t, 

such discovered will shall be annexed to the letters ? " 

ministration of the administrator previously appointed, who 

all execute the same. 

<h 9, That in the vacation of the probate court, ie Ghork way 
clerk of such court is hereby authorized to take proof o rg ed 
last wills and testaments, and to grant letters testamentary, ae 
and of administration, subject to confirmation or revocation, pal Firion 
at the term of the said court next to be holden, in the Hie 

tion of such court: But previous to the granting thereof, t : 
person or persons appointed thereby, shall execute a bon Bond, haw, 
with sufficient freehold security, conditioned for the faithful Sk 
discharge of the duties and trusts committed to him, her, or 

them, and for the true and prompt delivery and payment B 

his, her, or their successor, to be appointed by the sai 

court, if any such should ever be appointed, of gir saat 

goods, chattels and assets, and the assignment to the sal 

successor, of such assets, and of the rights and credits, which 

of right may belong to such successor, upon reasonable de- 

mand: Nor shall such clerk grant such letters testamentary, 

or of administration, until after the expiration of fifteen days 15 days to 
from and after the decease of the testator or intestate ; and anne bse 
if any person interested in the estate of such testator or in- ‘He : 
testate, shall before the granting of such letters, in person, 

or by attorney, file in the office of the said clerk, a written ier are 
notice that the granting thereof will be contested,such clerk geo st 
shall suspend further proceedings in the premises, until the 

same be heard and determined by the said court, in term 

time. 

Sec. 10. That executors and administrators, appointed 

in vacation, by the clerk of any probate court, shall take 

the same oath or affirmation, by the provisions of this act Oath of exr. 
required to be taken by executors or administrators appoint- a en fall 
ed by the probate court in term time; which oath or affir- Police: 
mation, shall be administered by the clerk of the said court, 

and the granting and issuing of such letters testamentary, or 
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¢ : ise of such trust, or if securities are 

} Effect of of administration in vacation, and the oath or aftirmation of come unfit a ape a Se oe pe eo of his or their 
ay feet vaca ae administrators, appointed thereby, and he in ee rae court is hereby authorized and enjoined, 
a, tion. . proof of last wills and testaments, taken in vacation, shal} principal, i laint of such securities, or any other per- 
4 See ee ores A eed es ee ae cniod, to remove such person from said trust, and. 


- eo voting as if the same were done in term time appoint a successor or micenior> brit iss Se uae to be 
om such court. ; itation, if the 

. ; : . tended removal, by ci ’ ‘ 

pe Preference Sec. 11. That ifthe right to a grant of letters of adminis aglics of (ety Be wad wonile thin the state, except in ca- 


ts aici tration be contested, the widow or next of kin of the inte soug here such notice will endanger the rights of the 


dy 


: i . ; ; s Ww Removed re- 
f toadministra. “4te or some of them, and creditors, shall, in the order sl And such person removed from any of the oro presetitatives. 
tion. in which they are here vamed, be preferred; and from ie said, and his securities, shall be liable to account ac- -ha)] account. 

the next of kin, in equal degree, the court may seleet as to law, for all acts in said trusts, and omissions of 


to whom administration shall be granted, takin into . such successor and all Successser’s 

consideration, the integrity and ability of the appheaifil duty therein, or abuses ay ots bs Soil [successor] Powers. 

therefor; and if neither the kindred nor the creditors of the , ed eit fill heer to call said trustee and 

1 a ean apply for the tine of administration upon the his securities to account for their liabilities incurred there- 

i ‘ estate o ws ne h e ery may he granted to any fit oa! fiw), tt, 

ft } of ministrator. 
General pow- eas, 12, ‘That thom the granting of letters testamentary, re ties U bak atiy aud every cneciior o: & grant ofadmi- 





b 0 thi nths after their appointment to such st ation,&e. 
SP | 1 Mido aan ae aor of administration, the executor or administrator thereby my ale harcoh by subliestion in a newspaper coe given. 
Ai administra- | @ppointed, shall be invested with all the powers and rights ated and published within the proper county, if any 
Hi tors. of the decedent he may represent, so far as it respects the” oa be, and if there be no such newspaper published and 
¥ personal estate of such decedent, wheresoever the same. ae sithin such county, then in some newspaper print- 

may be found in this state, subject to limitations prescribed * . una published in some other county in this state, as near 


by law, on account of the trust committed to them, and the thereto as any such newspaper may be found, and in such atin os ae 
duties arising therefrom, and shall have the right, by proper ublication, moreover declare whether the estate entrusted ¥° ey. 
May sue for action, to recover the same, and damages for the waste, inju- a him be probably solvent or the reverse; and shall 
| injury orde- py, or detention thereof ; and such right shall, in all cases also within the same period, make a full and perfect jnyentory of 


a we? of pro have relation retrospectively, to the period of the death of inventory of the personal estate, gooi's, chattels, rights, cine i 
the decedent, so as to include all trespasses or injuries a credits, monies, and effects, of his testator or intestate, so , 
gainst the personal estate of such decedent, committed af far as the same may have come to his knowledge, and shall 
ter his decease; and such executor or administrator shall” thereafter, from time to time, make further inventories 

May main- also have the right to institute and maintain actions of ac thereof as further knowledge of the personal estate of such 
tain account, count, trespass, and on the case for goods and chattels of the - testator or intestate may be obtained, which inventories hi 
; ae testator or intestate injured, carried away, or detained in shall be taken and made with the assistance of two respect- Appraisers. 


the life time of such testator or intestate. 


a able freeholders of the neighborhood, who shall be sworn 
Where admi- Sec. 13 That letters testamentary, or of administration, — 


to appraise the goods and chattels contained in such inven- 


nistration,&c. shall be granted in the county of which the decedent, — tories at their fair value, and shall appraise the same accord- 
fo begranted. whose estate is to be administered, or will executed, wy B ingly; and such inventory, including as well the rights, sale cig Mg 
have been a resident at the time of his decease, except su credits, monies and effects of the testator or intestate, not ? 


decedent may have been a transient person, when such © 


proper to be appraised, as the goods and chattels, proper 
letters shall be granted in the county within which such — 


to he appraised, shall be forthwith filed by such executor, 


decedent may have deceased, or within which the greater — in the office of the clerk of the said court, the whole verifi- ee 
part of his personal estate may be found, at the time of his ed by the affidavit of such executor or administrator, and and apprai- 
decease. a so much thereof as may have been appraised, by the affi- sers. 
Executor,ad- Spc. 14. That if any executor, administrator or suar ~ davit of the said appraisers, and shall by such clerk be filed 
mepetintor or dian, acting under the authority of this court, shall neglect ~ among the records in his office. 
Fe vaniers any duty enjoined, or abuse any power hereby conferred, , Sec. 16. That such executor or administrator, shall Personal es- 
fr cause. or by removal, imbecility, change of Condition, or any Othe forthwith ajter the making and filing of any inventory as tate,how sold, 


er cause whatever, shall in the opinion of said court, be- 


’ 


b) 
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or or administrator, shall file in the office of the clerk 


Hh aforesaid, sell, at public auction, on a credit of at leag 
f the probate court in which such executor or administra- 
0 


a . three months, when the amount purchased exceeds threg 
D>. dollars, the goods and chattels belonging to the estate of the have qualified himself to act as such, a statement 
Notice of sale testator or intestate aforesaid, giving at least three week tor may ti laims, describing succinctly the nature 
how given. notice of the time and place of such sale, by publicatiog Beant thereof’ and [any] creditor failing to file such Croliter lee 
° ° ° nd ¢ 2 4 i t ost 
meh bee ateed Or poling einen orp el mcs itn the ime, forsale account of hese 
’ advertises ‘m toa preference of his demand, SU 
ments th ic ple in the claim toa Pew - or adminis- 
Be ahich uch “ae ver Pte ise a a perior Gigmiy ened ie tae Pec onch seme Gee of his 
thereafter as other inventories may be made, like sales vial vty cat haste: of his batine paid a debt of dignity 
shell be made thereof, upon like notice; and such exeg™ inferior to such demand, before such executor or administra- 
or administrator, shall at all such sales, require purchasers ‘ce of such demand; but such demand 
; ; a tor may have had notice of suc iI aetad raat 
Oe or notes, with, sullcient’ sceurity for the pall shall not be defeated nor postponed ti a ich the 
8 s : administr 
ges of thereof according to the conditions of such ales: aa an Be sa poor ies be paid, ata dine subsequent to the 
sales, now account of such sales, shall be kept by some suitable clerk, expiration of the said term of a year; and if a statement of 


execut 


own est 








Kept & filed. sot interested in the.estate of such testator or intest e@ such claim as aforesaid, be filed in the office of the said 
aforesaid, which account, sworn to by such clerk, shall be Mibre ate written notice of the existence of such claim 
filed in the office of the clerk of the said court, by such OX. nid of te talline [filing] of a statement thereof as afore- 
ecutor or administrator, to be preserved as a record, and said. in the said office, be also given to such executor or 
Executor or for the value of such sales, sach executor or administrator, Set tticator, | : 
oe shall be compelled to account: Provided, That if the per Sec. 19. That so.soon as any executor or administrator, If personal * 
cee sons executing any notes or bond at said sales, for the @ may discover that the personal estate of the decedent whom seat chal 
, Proviso. mounts of the purchases of individuals, should subsequent to he may represent, is insufficient to pay the debts and de- tate may be 
such sale, and before the note or bond so exeeuted may mands, outstanding against the same, or to discharge any sold,and how. 
become due or be collected, become insolvent, the said court money, legacies bequeathed by the will, the execution o 
may, if it be proved by legal and satisfactory evidence, that which may have been entrusted to him, or to complete pay- 
such executor or administrator proceeded with due caue ments upon any lands purchased by the decedent, and re- 
tion and care, in taking such note or bond, and in accept ) maining unpaid for, in part, or entirely, he shall proceed 
ing of the security thereto, and that due diligence has to take an inventory of the real estate of such decedent, Inventory of 
been used to collect the sum due, on such note or bond, ak "whether held by legal or equitable title, or so much there- Te! estate. 
low to such executor or administrator, a credit for the of as mav be necessary to discharge any such outstanding 
i amount thereof. By debts and demands, and the legacies and payments afore- 
10 Preference in Sec. 17, That executors and administrators, in making: ) said, in the manner herein above prescribed for the taking 
it atagligl payment of the demands against the estates of their testa of an inventory of personal estate, causing the same to be 
, ee mec tors or intestates, shall pay the same in the following ordery appraised in the manner herein above prescribed for the : 
to wit: first, the expenses of administration; second, the fue” appraisement of personal estate, and file such inventory and Inventory to 
neral expenses of the decedent; third, the expenses of 1 -  appraisement in the office of the clerk of the said court me 
last sickness of such decedent; fourth, fees of officers, due ~ granting such letters testamentary, or of administration ; 
from such decedent in his life time; fifth, judgments and and thereupon, on the suggestion of such executor or ad- get 
| debts of record: sixth, debts evidenced by obligations, OF ' ministrator, or creditor or legatee of the said estate, that 4,.b2 summon: 
; other instruments of writing; seventh, accounts liquidated the said personal estate is sufficient [insufficient] as afore- ed. 
: or unliquidated, and all other claims and demands né it said, the heirs and devisees interested in the real estate so 
5 herein enumerated. j Wig ’ as aforesaid inventoried and appraised, shall be summoned, 
Ps Aazsekk: Sec. 1. That no action shall be brought against any — if residents of this state, or if non-residents thereof shall be sae eer 


exr.oradmr. executor or administrator, as such, until after the lapse Of ~ notified by three successive publications in a newspaper | jtiged 
aoe for oneyear from the date of his appointment; and in the mean — printed and published in the county, in the court of which 
ms, | time all persons claiming to have demands against the ~ the aforesaid suggestion may have been made, if any there 


Claims, how N 2g } A 
exhibited. estate of the testator or intestate, represented by such be, or otherwise in the newspaper printed and published in 
4 23 


* 
5, 
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, ; ld & assign- 
- matter whatever, other than the payment of mo- ‘0 
te vif it shall be for the benefit of the estate and of see sae 
heirs or devisees thereof, be appraised and 
scribed for the appraise- 


this state nearest thereto, to appear in the said court on a 
day to be named in such summons or publication, and shew 
cause, if any they can, why such real estate shall not be sold 
and made assets for the discharge of the debts, demands [ 





ney, may, 
the creditors, 
sold in the same manner above pre 





. legacies or payments aforesaid: And if after thirty days entand sale of goods and chattels, and when sold may be 
th notice, by the service of the said summons, or sixty days ” jeaed over to the purchaser or purchasers thereof, by the 
We notice by the making of the publication aforesaid, the said Oe tor or administrator of the estate to which they may 
Bi pa ag heirs and devisees fail to appear, or appearing, fail to shew bave belonged, at the risk of such purchaser or purchasers, 
t ak cause as aforesaid, the court shall order and decree a sale oat without any recourse against such executor or admin- 
ik of the said real estate, or of so much thereof as may be ne- istrator, either in his individual or judiciary [fiduciary] ca- 
1 cessary for the discharge of the debts, demands, legacies acity or against the estate of such decedent, or the heirs or 
nt ’ and payments aforesaid, and from time to time, such and BS toses thereof. 
ot gg so much of the said real estate as may be necessary for the Sec. 21. That upon suggestion made by an executor or Despe re vn 
ascets, Purposes aforesaid, shall be made assets in the hands of the administrator, that any claim, debt or demand whatever,  compenee 
said executor or administrator under the provisions of this belonging to fis estate in his hands to be administered, and ¢4 by exr. or 
er act, the administrator or executor aforesaid previous to the accruing in the life time of the decedent, represented by admr. 
: ‘i a ay rendition of any decree, or order for any such sale, filing in such executor or administrator, is desperate, on account of 
ivy the office of the clerk of the said court, such further and ad. the insolvency or doubtful solvency of the person or persons 
ee ditional bond with security as the court may require; and _owing the same, or on account of some legal or equitable 
Vii : after such sales shall have been made and confirmed by the defence which such person or persons may allege against 
fa papvergnce, court, and not before, a conveyance, transfer, or assignment to same, or for the cause that the smallness of such claim, 
ony parchaser. shall be executed to the purchaser or purchasers thereof, debt or demand, and the difficulty of finding the debtors, ow- 
*, in such manner as the court shall order and direct; and ing to the remoteness of their residence, or such executor’s 
hs cope Se aaa when such sale shall have been made and confirmed as av or administrator’s ignorance of the same, the said court 
asito lens. —_ foresaid, all liens upon or against the real estate, so sold as may order such claim, debt or demand, to be compound- 
aforesaid, made or suffered by the decedent in his life time, ed, or to be filed in the said court for the benefit of 
and not specially excepted [and] provided for by the ordet each [such] of the heirs, devisees or creditors of such 


or decree directing such sale, shall be held to be extinguish decedent, as will sue for or recover the same, giving the 
Holder of lien ed by such sale:, Provided, That the holder of such lien be creditors the preference, if they or any of them apply In compound. 


sacasd) one! made a party to the proceeding instituted as aforesaid, for for the same, at any time before the final settlement of such a nn 
moned. procuring the order or decree as aforesaid for such sale, by estate. And ifsuch claim be compounded, such executor preference. 
being summoned, if a resident of the state, in the manner or administrator, shall be chargeable with the avails of such Executor or 
above in this section provided for the summoning of the compounding, and if the same be taken by any of the said emi 
Or notified. heirs and devisees aforesaid, and if a non-resident of creditors, heirs or devisees aforesaid, he, she or they, may with avails. 
state, by being notified of the pendency of the application: maintain an action for the recovery thereof, in the name Assignee may 
aforesaid, for the sale as aforesaid of such real estate, bya of such executor or administrator, for his, her or their own sue thereon. 


use, and upon recovering the same or any part thereof, he, Effect of reco- 


she or they, shall be chargeable therewith, after deducting very, of such 
4? ~ demand. 


publication in a newspaper printed and published in the 
county in which such application and proceeding shall be 
pending, if such there be, or otherwise in a newspaper his claim or distributive share, with reasonable compensa- 
printed and published in this state nearest thereto, notifye, tion for collecting the same, and upon such suits the execu- 
ing him by name, and asa party to such proceeding, of the” tor or administrator shall not be liable for costs. 
pendency of such application, and of the term of the court, | Sec. 22. That whenever any executor or administrator, Insolvent es- 
and time at which and when the same will be heard in th shall discover that the real and personal property of any ea wie 
said court; which publication shall be made at least three” oe Wenci se ot rose made aaeets in his hands, to b¢ 
weeks successively, and thirty days or more before the time administered according to law, will not pay and satisfy the 
Pieedinal heariue acd dstermnohes aitich appliga tional debts and demands outstanding against the estate entrusted 
Sec. 20. That wriiten contracis, executed in the life time to his administration, he shall forthwith proceed to make Realestate'th 
What con- of a decedent, and payable to him, obligating the person or. such real estate assets, for the payment of the said debts BEM o nade ak © 


‘racts may be persons executing the same, to the performance of any dutys — © demands, by instituting and prosecuting proceedings for sets, 
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that purpose, under and according to the isi ‘er : lerk of the said court, and no 
1d ‘ provisions of thi¢ — to be issued by the clerk of the urt, 
i act, if the same shall not have been previously done, or by. cation shall be done, on any decree or judgment 


prosecuting such proceedings to final effect, if the same be Oe ding in the said court, against such executor or ad- 
Complaint to Pending, and shall also forthwith after such discovery, f le . st ator, to be levied of the estate of the said decedent 
be filed. in the court by authority whereof he may have been antl gee Fis. And at the term of the said court, holden Final decree, 
pointed, in term time, or in the oflice of the clerk there. as b after the making of the publication above in this sec- oe one 
“4 of in vacation, his complaint stating clearly and succinetly ia yrovided for, and at any or as many succeeding terms how kdjusted? 
Li the condition of such estate, both real and personal, and the = 7 be judged necessary by the court, such administrator 
Fei appraised value thereof, the amount of debts and demands or executor, having proved in said court, the making of the 
eh outstanding against such estate, so far as the same may have publication above directed, all such claims and demands 
ai come to his knowledge, and that such estates real and per- against the estate, in the hands of such executor or admin- 
i | sonal is insufficient to pay the same, and praying generally trator, as may have been filed in the office of the clerk of 
Court of for relief; and thereupon the said court in term time, or e the said court, shall be finally heard, acted upon and deier- 
) judge shall judge thereof in vacation, shall cause an order to be ent mined by the said court, according to legal, oral or written 
+4 ordercredi- eq upon the records of said court, directi i iF : ? ‘tionsifelike sonable notice of the 
43. bib ieed 25 Ta nibid ' » directing the creditors of evidence, or depositions taken on reasonable notice of U 
‘gi tified; &. | Such estate to be notified of the failing [filing] and pendency time and place of taking thereof, such executor or adminis- 
rh of such complaint, by a publication for six weeks successively, trator having a right to examine the claimant under oath, 
id 'n a newspaper printed and published in the county in which touching the justice of his demand; and upor: such final 


such complaint may be filed,if any there be,and otherwise in hearing of the said demands, the court shall allow er disal- 
the newspaper printed and published in this state nearest low the same, in whole or in part, as to him may seem just 


thereto, and further, that unlesssuch creditors notify such ex and right, either party having a right to demand a trial by 


2d ecutoror administrator, of the existence and extent of theirres jury, if the sum in controversy shall exceed twenty dollars, Trial by jury. 
m! spective claims, by filing the same, or a statement of the nae and such decision shall be final except upon appeal or writ 
ture, description and date of the contract or assumpsit upok of error. And after the estate in the hands of such execu- Order of dis- 
which the same may be founded, in the office of the clerk of ior or administrator, to be administered, shall have been tribution of 
said court, previous to the final distribution of the assets of converted into money, such executor or administrator, shall sees 
the estate of said decedent, such claims aforesaid will be pay the same into court, and the same shall continue [consti- ~~ 
postponed in favor of the claims of the more diligent credi= tute] a fund for the payment of demands against the said es- 
Publication tors; which publication such administrator or executor, sha ll tate, in the following order and manner, to wit: first the ex- 
tobe made. cause to be made forthwith, according to the said order of penses of administration; second, the funeral expenses of 
No suit to be the court or judge aforesaid. And from the date of the fit. the decedent; third, the expenses of the last sickness of the 
et ight ing of the said complaint, no suit or action shall be brough t decedent, all of which shall be first fully paid; and fourth, 
Jess for frand, .C! SUStained, against such executor or administrator, une all other debts and demands against such estate, without 
&e: after com- less waste or negligence or fraud in the discharge of the: regard to their dignity, each creditor being entitled to his 
plaint filed. duties of his trust, as such, be alleged against such execus equal share of the same, in proportion to the extent of his de- 
tor or administrator; and if any such suit or action he. mand, as the same may have beenallowed inthe said court, un- 
brought after the filing of such complaint, the plaintiff, coz “a der the provisions of this section; and all other demands not be- 
de cabiolnin- plainant or claimant alleging such fraud, negligence. oa ing filed, as above directed for allowance, being finally and 
ant fails to es- waste, and such plaintiff, complainant or claimant shall ‘al forever postponed and defeated: Provided, That nothing in Liens to be 


tablish fraud; upon the trial thercof, to establish such fraud; negligence or this section contained, shall be construed to defeat any lien “rst paid. 


Ke. he shall 





bay costs: amar lor: ange executor or administrator, such plaintiff } created or suffered in good faith by such decedent in his life 
nplainant or claimant, shall pay th 3 ++ ase time, against < ‘ti fhis estate, and remaini nsat- 
: : » Shall pay the costs of such suit or lime, against any portion of his estate, and remaining unsa 
Beton although he may recover a verdict; decree or judge isfied and unextinguished; but such lien shall first be satisfi- 
ment, against stich ex iy OE oe ; Bip : : teh. ; sha calticiont 
wack - ae such executor or adiministrator, for which cos a ed out of the estate bound thereby, if the same be suffic lent, 
such executor or administrator shall have judgment.» And — and the residue of the proceeds thereof shall constitute a 
Bsecutlon We an) execution which may have issued out of the said prov part of the fund above directed to be paid into court, for 
admr. &c. to bate court, against such executor or administrator, to be _ distribution among the creditors aforesaid; and if the estate 


bé Ve rot bg . - 7 s ae ‘ 
¢tecalled. levied only of the estate of the decedent, in the hands 0 bound by such lien, be insufficient to satisfy the same, the 
such executor or administrator, shall be recalled by asw = creditor in whose favor such lien may have heen created or 
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if 


ne 


Distribution 


of a solven 


estate, how 


made. 


Widow, &c. ing descents and distribution; and such executor or ad- 
may be sum- } 
moned, in dis- 


tribution. 


Widow,. &. by such widow, heirs or legatees, or to be determined 
shallanswer. by said court, and such petition shall be answered by 


Proof. 


Widow, heirs, the same; or the widow, hcirs and legatees of such dece- 


&c. may fil 
petition for 
shares. 

Administra- 


tor, &c. shall the matter shall be tried and determined, after twenty days” 


answer. 
Trial. 


Heirs, &c.to as to identity, and the rigl nid wart ae 
answer astO makin Ys ghts of said parties. And the in} ti 


advances, 
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suffered, shall, as to the residue of his claim, be left unsatis = 
ed, after having exhausted the estate bound thereby, s Ws: 
onan equal footing with the general mass of the creditel of 
the said estate, and by filing the residue of such demand, in 
the office of the clerk of the said court, and procuring th A 
same or part thereof to be allowed under the provisions ¢ f 
this section, shall be entitled to his equal share, in propo: i 
tion to the said unsatisfied residue of the said claim, of sue h 
portion as [may] remain of the fund above directed to be 
paid into court for distribution, after other demands of sue 
perior dignity, according to the provisions of this section, 
shall have been paid and discharged. a 
Sec. 23. That after the lapse of one year from the tak. 
ing out of the letters testamentary or of administration, an 1 
after the payment of all creditors, and of the charges and 
expenses of administration, the executor or administrator 
of a solvent estate, shall make distribution of the residue 
of the assets, monies and effects remaining in his hands, 
according to the last will and testament, the execution of 
which may have been committed to his charge, or if the : 
be no such will, according to the law of this state regulat. 
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ministrator, may cause the widow and known kins [heirs, 
or legatees of the decedent he represents, to be summoned 
to answer in the said court, of and concerning such distris 
bution, by filing a petition in such court, setting fortha ny 
matters necessary for his justification, to be answered to 

















































such widow, heirs or legatees on oath; and proof on the 
hearing thereof may be adduced, as to the rights and id en- 
tity of such widow, heirs or legatees, which proof shall 
consist of oral or written legal evidence, or of depositions 7 
ken upon reasonable notice of the time and place of taking 


















































e - - y 
dent or any of them, may file in the said court, their joint 
or several petition, claiming their respective shares, and” 
such executor or administrator, shall answer thereto, and” 



























notice to such administrator or executor, by summons or 
citation, or on his appearance, on proof as [is] above stated, 




















g decree as to the distribution of the said estate” ‘ 
among such heirs, the court shall require those who may 
have received in the life time of the said decedent, advan- q 
ces of settlements, or portions or parts thereof, to answer ag 
to such advances, and the same shall be charged against a 
such heir, in making the distribution herein provided fore _ 
And on making such distribution, thecourt may require of — 










































ihe distributees respectively, previous to their respective 

é 8 n . . 
Beco of the clerk of said court, bond with security, pay- 
able to the state of Indiana, conditioned for the refunding 
of their rateable proportions of the estate distributed to any 
then unknown heir, legatee or creditor who may after- 
wards appear; and such bond shall be approved of by the 
court, and remain on file for the benefit of any such un- 
known creditor, legatee or heir, who at the time of such 
distribution, and for five years previous, may have been a 
non-resident of this state, or who at the said time may 
have been a minor or insane person. And the decree of 
the court, in regard to such distribution, obtained or suffer- 
ed by such executor or administrator in manner aforesaid 
and in good faith, without fraud, collusion or negligence 
on his part, shall be conclusive evidence in his favor, and 
a full justification for any payment made in accordance 
therewith. 
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Distributees 


ir Ee . : +1. +, to give bon 
such distribution being paid to them, to file in 42 Fofund, é&e. 


Decree finaf, 
if without 
fraud. 


Sec. 24. That whenever a final settlement of the estate Absentee in- 


of any decedent shall be made, in the absence of any inter- 


terested, may 
open settle- 


ested person, such person not having had reasonable aC- ment, by bill 
tual notice thereof, such absentees shall be permitted to &c. within 
open such settlement, upon bill filed, in the court in which five years~ 


the same may have been made, setting forth clearly and 
particularly, the items and things complained of, at any 
time within five years after the making of such settlement, 
and not afterwards, unless such person be an infant, non 
tompos mentis, or without the United States on public busi- 
ness, then in any such case, such person shall be permitted 
to open said settlement as aforesaid, in one year after such 
disability may be removed, and not afterwards. 

Sec. 25. That in all proceedings instituted under any of 
the provisions’ of this act for the benefit of infants, or in 
which they may be plaintiffs, complainants or petitioners, 
such infants shall appear by their guardian at law, or by 
their guardian ad litem appointed by the court to prosecute 
the matter,and such proceedings, if conducted in good faith, 
without fraud, shall not be liable to be opened by such in- 
fants, on their arriving at mature age; and in all proceed- 
ings instituted as aforesaid against such infants, they may 
appear and answer, either by their said guardian at law, 
or by guardian ad litem appointed as aforesaid, and such 
infants may open such proceedings, and any decree, order 
or judgment thereon, any time within one year after they 
shall arrive at mature age, by filing a petition in the court 
in which such proceeding may have been had, for a review 
thereof, and on the final hearing thereof may have decree 
or judgment thereon, according to right and justice. 

See, 26. That the executors or adminstrators of the es- 


Infant &c. 
may open 
within one 
year. 


Infant may 
prosecute in 
P. C. by guar- 
dian. 


Proceedings 
by guardian 
final, in favor 
of infant. 


Proceedings 
against in- 

fants may be 
opened, &c. 


Review in fa- 
yor of infant. 
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et Estates with- . - , : y 
bil pty, bow rei « persons dying without any known heirs, and with 3 4 by such intermeddling and embezzlement, to the extent Creditor may 
disposed of. row oa disposed of their estate by will, in whole o i ' eeprh damages sustained thereby, or such cre itor or other pps 
| ‘écedeate ira we ryt = P orien! estate 1am suc * person injured as aforesaid may sue such wrong doer, as in chancery. 
i‘ making sale th “ art q Aas assets in their hands, b chancery, and compel him to make answer under oath con- 
y wide uni orate eg the order of the probate cour cerning the premises, and on the final hearing have decree 
WW teen: pon P 7 ion 0 a 1 executor or administrator file according to justice and equity. ‘ 
6) seis ording to the mode of disposing of the estates¢ Sec. 28. That any mal-administration, by an executor or Waste, how 
( persons dying insolvent, above hereiu provided, and the re administrator, of the assets in his hands to be administered, cua by 
be lost or rendered less valuable, or ai ia 


whereby the same may 
diverted to the injury of any creditor or other person enti- 


tled in course of due administration to distribution, or any 
negligence in the discharge of the duties of their trust, shall 


be denominated waste, and. may be alleged as such in any 
suit or action, against such executor or administrator, or Suit for waste 


against him and his securities; and such executor or admi- V% admr. &c. 
nistrator being convicted of such waste, and his securities, 
shall be liable to answer out of his and their own estates, 


to any person or persons injured thereby. 
Sec. 29. That if an execution against the goods and chat- On return of 


tels of a decedent, excoulal, vs 


ik anetibaie — of the estate left, after paying expenses of adminis 
} panier: ration, funeral expenses, charges of the last sickness an 
Sc. to be paid all other demands against such estate, shall be aid i t 
intostate. the treasury of state, there to be credited on th 5 kel 
treasury. that office to the unk heirs ‘edent: sili 
Riblevacies like nown heirs of such decedent; andi 
2 GBledutce ike manner, a legacy or any other estate ofa decedent, be 
no rie U. longing or bequeathed to a person known to be a residall 
States. without the United States, shall be paid into the sail tra 
Discovered yar there to be credited in like manner to such heir orlé 
ed gatee: And any such unknown heir or non-resident b ai 


heir &c. may ¢ , : 
or legatee, may at any time thereafter, file his petition in 


reclaim his es- 
in the hands of an executor or adminis- ’ 
admr. &c.scire 


tate. me court in which such estate may have been sett e( 
eo topro- © ap Nae estate paid into the state treasury, and , trator, be returned by the proper officer with his return eN- facias may is- 
eS proving himself entitled thereto, the court shall decree th dorsed thereon, that there are no such goods and chattels ‘sue. 
in the hands of such executor or administrator to be found, 


a ans to be paid to him accordingly; and the treasurer 6 
eeeearer 6 ae el the production and filing in his office of a cop} 
‘ | 
such decree, shall pay the same to the person so as afore 


the plaintiffin such execution may have a writ of scire facias 
against such executor or administrator for the recovery of 
hich such execution may have been is- 


fund. a bevel i 
era’, ier een ae thereto. And unless the estates afore his judgment upon w’ 
alent paid into the state treasury, as is above prescribet sued, and in such writ of scire facias may allege such return, Waste may be 
ithin ninety days after the expiration of the time allowé and also that such executor or administrator has wasted the alleged in scire 
assets in his hands to be administered, by virtue of his ap-7°°"" 


d upon the hearing, the court shall 


&c. for not .  s . 
dese by the provisions of this act for the settlement of solven 
quity and law; and if the 


paying into , 
the state trea. estates, it shall be the duty of the auditor of public account 


pointment as such; an 
render judgment according to € 


sury. to institute against the defaulting executor or administra 
tor an : hi ‘ite ecurit es, suit for the recovery thereof, upt _ waste alleged be proved and established judgment shall be Judgment, de 
ies) Sete ond. An rg tb e end that such auditor may hat rendered payable out of his own estate: Or upon such re- bonis propres. 
Estates wi if | necessary in formation to enable him to comply with {urn made as aforesaid, the said plaintiff in such execution, 
above requisition, it is hereby. made the duty of the Gi may institute an action upon the bond of such executor Or Orsuitmay be 
administrator and his securities, and in such action may al- brought on 
bond, alleging 


be certified by 
of the several probate courts, to transmit to such audite i h d fe d, and h dgm 
ege such ret waste as aforesaid, and have j 
g urn and waste as aforesaid, a judgment waste, &c. 


elerk to audi- 
ee such knowledge as they may have touching the situation © 
estates of decedents dying withouta will,and without know D Bee etch ete tT iadites Peach wots Ne 
resident heirs, or having devised any legacy or estate to@ er cat of is at a ee Bae eae ae al 
detson known to he a realdent of parts without tie Ui sd leged as aforesaid be established: But in each of the said Mispleading, 
proceedings no mispleading or lack of pleading, of such ex- Sey eae 


States, which information shall be transmitted as aforesaidy 
“oe ecutor or administrator and his securities, or any of them, *g,, 





within thirty days after the expiration of the time allowed 
| Aifafokesaia for the settledidut dtsauht oxen a shall render him or them liable beyond the amount of the 
Executor de Sec. 27. That if any person shall uolawfully and wit assets for which such executor or administrator ought to ac- 
abe Sore out authority, intermeddle with or embezzle any of the count; nor shall any judgment by default, nil dicit, non sum Nor judgment 
{ ; goods, chattels, rights, credits, monies, or effects of a dece- — informatus or confession, preclude such executor or admi- 9 ren 
dent, such person shall be chargeable as an executor of nied nistrator, or his securities, from shewing that the assets com- 
mitted to such executor or administrator, for administration, 


‘fis liability. own wrong, and shail be liable to the action as at common 
law, of the creditors of such decedent or other person injure 


have been fully administered according to Jaw. 


(319) 
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ee 
—_ 
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When toissue Sxc. 30. That any person having obtained a judgment, q. 
ade ied om gainst any executor or administrator, to be levied of the asset 
asada, &c. ofa decedent when the same may come to the hands of sue 
j executor or administrator to be administered, may have ; 
scire facias against such executor or administrator, alleging 
that such executor or administrator has, since the con 
mencement of the suit eventuating in the rendition of such 
judgment, acquired or become possessed of such assets, ang 
such proceedings and judgment may be had thereon, as are 
consistent with law and the rights of the parties: Or such 


ons and suits, and to do all acts coming within their pow- 

within this state, upon the same, or copies there- 

of duly and legally authenticated, being produced and filed 

with the clerk of the court in which such suits or actions are 

to be maintained, or within the jurisdiction whereof such meee 
acts are to be done. And such guardians, after having filed scp fe 
a copy of their appointment, and given bond and security, ,,° 

under the provisions of this act, shall have all the privileges 


ident guardians. 
" Sec. 33, “That it shall be and is hereby declared to be Probate court 


acti 
ers as such, 





s é } J ains . “in he pie We shall ex officio 
: Be eceen non fuck judgments alloging thot al the postive duty of probate courts, ex officio, to compel bY ‘apel cettes 
} cutor or Pisicastrator haa aned the asaghe of the estate me citation and attachment, all nate tg melee preter aor, 
igre sso as ae 1. appear at proper times, an e inventor 
: trusted to his administration, either before or after the ob i ate ee Der Admiilistration, and on the final settlement 


+ ; taining of such judgment; and such proceedings and judge of any such estate, to make and file an account current ex- 


meat may be had thereon, as are prescribed for pr oceedings hibiting a perfect expose of all receipts and disbursements, 
ay : and judgment, upon writs of scire facias, against exécutga | and of the exact amount of the balance in their hands, after 
bs \ ' or administrators in other cases in which waste may deducting the amount allowed by such courts to the said 
aif alleged. s p, executors or administrators, for their charges and expenses 
ahi Creditor may | Sec. 31, That whenever. any executor or administrator as such: and such final settlement to make without any un- 
al sue or admi- shall be guilty of fraud, negligence, or other mal-admi nis “ieee delay 
ta : ony ae tration of, or in regard to the estate entrusted to his admr OR 4. That the letters testamentary by this act autho- 
vy nistration, or shall fail to make a settlement of such estate, rized to be issued, may be in the following form, to wit: 
within or at the proper time, so that thereby the assets 6 I cod: of the probate court of the county of Form of let+ 
right belonging to-such estate may be in danger of being | in the state of Indiana, do certify the annexed to be a true terstestamien? 
| lost or diminished in value, or may be diverted or withhek copy of the last will a toatdthent of , late of the said tary. 
a from the purposes contemplated by law, or if real or personal county, deceased, and that , the executor therein 
estate, or choses in action, may have been, in the life time of SRR,” hath duly proved the same, according to law, and is 
a decedent, by him fraudulently conveyed, transferred, OF duly auihorbead to take upon himself the admimstration of 
devised with intent to defeat creditors; such creditors oF the estate of the said testator, according to the said will. 
other persons aggrieved, or any one of them who will, may Witness my hand and the seal of the said court, the 
at any stage of the proceedings relative to the settlement of day of “in the year of our Lord one thousand eight 
i the said estate, institute an action on the bond of such exe hundred and "i 
cutor or administrator and his securities, or may file a bil And letters of administration shall be issued in the fol- 
- Or file bill in in equity, in the probate or circuit court at his election, for lowing form, to wit: 
gs cheater the benefit of all other creditors or other injured parties whe I clerk of the probate court, of the county of Form of let- 
abort will exhibit their demands or complaints, and contribute t0 in the state of Indiana, do certify, that administration of the 2 oe 
‘TH Creditors may the expenses of such suit in chancery, making such execu goods, chattels, rights, credits, monies, and effects, which nistration, 
Ne Join. © tor or administrator, the fraudulent grantees, transferees OF were of , late of the said county, deceased, who died 
" devisees to whom such estate may have been fraudulently intestate, is granted unto and the said is autho- 
conveyed or transferred as aforesaid, such of the debtors of ~ rized to administer the same according to law. 
such estate as the complainant or complainants may choose; 9) Witness my hand, and the seal of said court, the day 
' or know as such, and all other proper persons, parties there= ~ of in the year of our Lord one thousand eight hun- 
to; and the court, upon hearing the same, shall decree such ~ dred and : 
Becree. relief as may be consistent with justice and equity. Suc. 35. That the appointment by a last will and testa- 4 debtor ap: 
Suits maybe Sec, 32. That letters testamentary, of administration oF ment, or by any codicil thereto, of a debtor of a testator, to pall pats 


PasmengerN of guardianship, granted in any of the states or territories of : act as executor of such last will and testament or codicil, debt. 
iy the United States, or in any foreign country, shall authorize shall not hereafter operate to extinguish the debt or de- 


&c. authenti- tae PE | ; 
cated. the executor or administrator thereby appointed, to sustaih — mand due from such executor to his testator, at the time of 
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it the death of such testator, unless so directed by such will i and administrator, in regard to the disposition of person a 
a codicil, but such executor shall be liable to account for sue estate in their hands to be administere 3 “A Pee 
if ( debt or demand, whenever the same may be due and pa 7 der of the said court shall have been irs ae nares zing Mose 
rho Failuretopay ble, as assets in his hands to be administered; and a failur a different disposition thereof. And wise gue i ern a ee 
ae deemedwaste- t9 s6 account for the same, shall be considered waste of the be liable to have his authority and aia men ne ch re- Now sab 
bP estate entrusted to his administration, and as a fraud upon yoked by the said court for any abuse tage pi ane 
ei And suit may the heirs, devisees and creditors interested, and may be ah account to his successor, or to the minor mia potiog 1 Spall 
ay ; be sustained. Joged as such, in any action, suit or plaint, against such ey full age, or to the lunatic or idiot, on a sche MS paid 
Mo ecutor, but not against his securities as such executor, fo son; which accounting may be enforced agaist ech 

0 dian in his life time, by such proceedings as are in -this act Suit vs. guar- 

executors and admin- dian. 


the faithful discharge of his duties as such executor. 
epieutr. Sxc. 36. That if there be no heir or devisee of a testate 
rmay enter or intestate, present to take possession of the real estate 


on real estate : - nn 
if heir is ab- by such testatur or intestate, the executor or administrate 


rovided to enforce the accounting ol ~ 
istrators, or at any time, by action on the bond of such guat 


dian avd his securities, aud his and their legal representa- 
tives, or by suit in chancery to compel the same. 


ee: 


sent. entrusted with the administration of the personal estate 6 Ces : ardi 
5) ; snes the aay tae tatems Sac. 39. That if, upon the application of any guardian of When guardi- 
/ such testator or intestate, may, as trustee for the prope Sac. 3. Lhatil, upon © il ear proper and neces- #8" may sell 
‘ heirs or devisees, take possession of such real estate, and tak a minor, lunatic or idiot, it shall appear Pp P cach minor, T2! estate: 

§ p) 


oe 


FN eg I ante ty 


sary, cither for the education or sustenance 0 10 
or for the sustenance of such lunatic or idiot, that the rea 
estate of such minor, lunatic or idiot should be sold, or if it 
should appear that such real estate is sustaining pan ie 
ble waste, decay or injury, or that the same is incum ere : 
by a lien, or held by an equitable title only, a oop 0 
the purchase money [thereof] being yet unpaid, or 1 a 
should appear that the price of such real estate can A 
vested in other property, to the manifest advancement 0 


the estate and interest of such minor, lunatic or idiot, the 

probate court may decree a sale of such real estate in the 

following manner, to wit: Upon the making of the applica- ea a 
tion for sale thereof, the court shall appoint three disinter- 77 oF real 
ested freeholders, who under oath, to be endorsed upon 2 ¢state. 


copy of the order for their appointment, or taken in open 


Shall account the rents and profits, accounting therefor as for other ass 
therefor. in his hands to be administered, either in the payment of d 
mands against the estate of such testator or intestate, or B 

. paying the same to the proper heir or devisee demandif 

the same, or by depositing the same in the treasury of stat 

as the law of the case may require. ie 

Guardian, Src. 37. That the said court may, upon application mad 
whentobe or advice or information had, appoint guardians of minor 
appointed. .,. s : ate ~ ae 
idiots and lunatics, for the protection of their persons ¢ 

estates, or both.* Such guardian of the person may be ap 

; pointed in the county in which the minor, idiot or hunati 
may principally reside, and such guardian, for the protect 

of estates in the county within which the same may DB 

Guardian’s mainly situate. And any such guardian, previous to Bi 


ew a 
SN ee Ee Oe ew =D 
aa ee 


‘ 


; bond. ; : : . s ; 1 
r ing appointed as such, shall execute bond payable to the : ise tl >, and Appraise- 
; “a Fr ig 2m tones he a . . ae court, and entered of record, shall appraise the same, and © pplant= 
age of Indiana, with fi cehold security to be approved poe: Se ieiar kopett br each ceeraiscment and return ™ent. 
| oe oh oe a penal sum amounting to at least do 1D the same into court: whereupon the guardian shall enter 
iT fond ‘to e Faia aah rx pu) — 4 nein ; a into, execute and file in the said court, bond payable to the Additional 
d for the faithful performance of the trusts of sue ee ; F ed of bond. 
state of Indiana, with freehold security, to be approved o 


guardianship, which bond shall be filed in open court, St 3 ised value 
z Jaradediatah x ‘ : tA . faith by the court, in a penalty of double the appraised val 
Oath of guar- guardian shall also be sworn in open court, to the faith eaicls real 7 state, conditioned for the faithful application 


ie dian. discharge of the trusts devolvi im < * ; ; 
) scharge of the trusts devolving upon him assuch, : pa . : e 
Guardian’s Sec. 38. That every guardian shall have full power™ of the monies arising from such pale; niider a ere y nn 
Hi powers, as to dispose of the personal estate of the minor, lunatic or i¢ iot the court, and for the rendering of an account therela) te! 
selling proper- ‘ited to his 7 sea b cording to law; and then the court shall order a sale o P 
ty. committed to his charge, for the care, education and sust ? eae s } for. fi a- ar 
; , such real estate, providing in the decree therefor, for rea- Conditions of 


nance of such infe or the care : 8 ¢ i 

betitle-gr ilict, f eye a a snd engienaete Say sonable notice of such sale, the credits to be given for sale. 

fit of the estate of such infant, lunatic or idiot; and all sale the om rchase money and the mode i oe ; : f ve. 

of such personal estate shall, as to the making of an inveDe” ens el’ bangs ee pain einly mie a ‘ips i st Commission 
Inventory, _ tory, the conditions of such sale, and the notice thereof to- uch commissioners shall make eer pir re gto al in ont epork. t 
Gale, &. be given, and as to the filing in the probate court of such i> ~ Premises to the court, and deposit the avails of the h : lc Confirmation 
ventory, and a bill of such sales, and in all other respects, be aaa. part, and thorempou:the court my th ae : Wy ‘the sh ig 
made, conducted and effected, as is required of executors — gen eeptepanice fo\be yngda (eae 
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guardian or otherwise, according to the usages of cou is, 

Oficialbonds, Sec. 40, That the official bonds of executors, adminis. 
how payable. trators and guardians, executed in accordance with the pro. 
visions of this act, shall be made payable to the state off ne 

diana; and a violation, or neglect of any duty, required by 

law, of any executor, administrator or guardian, shall be 

Breach of deemed a breach of the condition of his bond, and suffi. 
ogni. cient to render him and his securities liable, by action there. 
on in the circuit court, to account to any party injured by 

such violation or neglect for all damages sustained thereby 4 

"One recovery And one or more recoveries on such bonds, shall be no bar 
ees? ber. to other recoveries, but actions may be maintained, and re. 
cure facias. e x fi 
coveries had thereon, as often as cause of action may ace 

crue against such executor, administrator or guardian, ej. 

ther by action of debt or covenant, or by scire facias, upe a 

the first judgment had thereon, which suits and actions she 

be in the name of the state of Indiana, and if instituted for 

the use of any person or persons, body politic or corporate, 

other than the said state, the same shall be in the name of 

the said state, on the relation and for the use of such person 

or persons, body politic or corporate. o 

For what Sec. 41. That if at any time, it should appear that lef 
“hog ters testamentary, of administration, or of guardianship may 
executor or have been granted upon insufficient security, or that such 
Po eeian may security shall have become, or may be likely to become ine © 
removed. ‘sufficient to secure the performance and discharge of the ~ 
trust intended to be secured thereby, or that an executrix | 

ri or feme sole guardian, may have married, or be likely to— 
? marry, or that any such administrator, executrix, executor 
or any guardian, may be likely to prove insolvent, or if any 

f such administrator, executor, executrix or guardian sh . 
refuse or fail to exhibit inventories, or to render a full and~ 

{ gf just account of the estates entrusted to them, or waste the » 
HY same, or fail to make the best application thereof according 
a to law and the order of court, or if any such administrator, 





; executor, executrix or guardian should, because of ages — 
' sickness, imbecility of mind, change of residence, actual or 
2st intended, or other reason, become less capable to discharge — 


a his or her trust, than the well being of the estates or persons — 
.f entrusted to his or her care may require, or if it should ap= _ 
pear that any guardian treats his or her ward cruelly, or — 

with neglect, or if it should appear that any of those trusts ® 

have been abused in any way whatever, the probate court * 

Revocation in each, and all, or in any of such cases, shall have the power, 
cduliatted and is heyeby enjoined, upon complaint being made or in- 




















. . ‘ A h ase f 
information, formation acquired in any way, either by sentence to re-_ 


executor,exec- 
trix or guardian, or to cause him or her to be cited to ap- 


pear in court, and upon a full examination of the premises, 





voke the appointment of such administrator, 
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iake such further security from such administrator, cr 
: ardian, as may be sufficient to secure the 
ccs and. di f the duties and trusts 
and discharge of the . 
oe ager sums of money or estate, already in the 
Sey or such executrix, executor, administrator or guar- 
dian. And if such letters parmenieys of sat pb Sactith 
or of guardianship should be revoke » a suc ‘ . how spdoink: 
‘ id shall be appointed according to law, who ed. 
a a em apaiht eek & and his securities prhicd pre- 
See bond ¢ it, bill in chancery °°°S°F- 
is bond or otherwise, any action, suit, 
- ich other proceeding authorized by law, as may mouse 
calculated to secure a recovery of the yey es a 
the hands of such predecessor, or with which he m 
j ble, or for the recovery of damages in lieu 
properly chargeable, « Rid Peer eee A 
thereof. And the said probate court shall have p or ay ethane 
compel the payment and delivery of such monies or ay 12S mient or dis 
to such successor, by aera and distress infinite, of the tress, &c. 
son é ds of such predecessor. Fete. 
a ee Oe ea administrators, trustees ee —— 
guardians, having money in their hands by vitae their tors. and guar- 
trusts, may, by order of the probate court, loan t 7 pind rede 
upon such security, and for such length of time, as the waar ; 
may direct; and it shall be their duty to seek occasion so P whan ee 
loan the same, and on failure so to do, shall be held cess Teron 
able for interest thereon out of their own estates, an c 
like manner they shall be held accountable if they use suc 
money for their own benefit, or in application to their ona 
business. Andif such money be loaned as aforesaid, an sl 
‘ecurity i 7 t be taken, bona fide and Not liable for 
the security required by the cour ’ é sober 
without fraud, such administrators, executors, trustees . 
guardians, shall not be held accountable for any loss ai A 
unless they should fail in using due diligence to enforce the 
collection thereof. ’ 
Sec. 43. That if any surety to any bond, executed by pay be bs 
any executor, administrator or guardian, conditioned for t e &c. may have 
faithful performance and discharge of the duties and trusts principal Hee, 
of his appointment, shall discover, or believe that such ex- moved. 
Ccutor, administrator or guardian is wasting or mismanag- Causes, 
ing the estate entrusted to his administration or care, where- 
y such surety may be liable to suffer loss, the probate court 
may, in its own discretion or upon application of such sure- 
ty, order and compel such executor, administrator, or guar- 
ian, to render an account of his administration or guardian 
ship, and ifon such accounting, it should appear that the said 
complaint is well founded, or if such executor, administrator 
or guardian should fail, or refuse to render such account, aid 
his appointment as such shall be revoked, and a successor ai 
appointed, whose duty it shall be, forthwith to institute, for 
the safety of such surety, all, or any proceeding prescribed 
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{ Predecessor in this act, against his predecessor, to compel him to te ed in the circuit courts. And decree, judgment, new trial, Judgment. 
! shall account. count for the estate in his hands, or a recover‘the Sal be arrest of judgment or a venire de NOV, shall be rendered or 
i Administra- Sec. 44, That if there be two or more executors, a¢ . awarded upon the verdicts of such Janey accordi pg to the 
tor &c. may ministrators or guardians acting jointly, the proba > a usages and practice of the circuit courts in this state, in si- 
compel co-ad- 14. fom time to time ; th li J» i - te court milar cases, as the same may be authorized by law. 
ministrator, y9 inte to’ time, on the’app/ication of any Olam Src. 46. That witnesses, necessary for the parties, in the Witnesses in 
&e. to ace. more of them,and for good cause shewn, order and e] yg se sige ? esd P os ; ‘ 
oy $ 3 compel bate t b ned as tt b probate court, 
™ . count. every such executor, administrator or guardian, to accou at ee oer ee hey are or may be 1 how summon- 
wiih his-colerecutor or executors; a dcanistrat ait or adult a the circuit courts, and for non-attendance they shall be lia- ed. 
a" trators, guardian or guardians for all assets or estatanaan ble to the same penalties to which they are or may be liable 
i may cee us inthe hands of cil, aaniaioe advil a in the circuit courts, and depositions may be taken for the Depositions. 
e Bee Saat as sucha Ml icadep the cout se same reasons, and under the same circumstances, and admit- 
4 5 a ape 9 ¢ may . if i tee ‘ P . 
gis judge the same necessary, order may be taken to require ed es evidence under the same rules, as in the circuit 
=. ndsecure such executor, administrator ardic he ae ‘ 5 ay 
money in his. ounis in hi ’ ds es } iy ¢ ardian, to securelaig Sec. 47. The said probate courts are hereby invested General juris- 
hands. s in his hands as such, by bond executed as oth ‘+h original jurisdiction, in all suits ee diction and 
i trust bonds are directed to be executed by this act, and om with original jurisdiction, in a | suits at law, and in chance- powersalhs 
ee the failure of any one so to do, his appointment shall be tal ry, upon all demands and causes of action, against execu- courts at law. 
i}. Orbe remov- voked anda successor appointed, whose duty it shall be ‘ tors; administrators, guardians, and their securities and re- 
ae ed. : : ; y we presentatives, arising upon any act done, duty omitted, for- 
i . recover out of the hands of such removed executor, admins fsiture i d liability suffered, i 4 
|e istrator or guardian, the assets or estate im his hands, b he coapdlengeldian, celal ered, in the discharge of 
a di Keo eaterinute mie their said trusts, or any of them and those they represent; 
He proceedings authorized by the provisions of this act. re . ” ; ’ 
liae Trials of is- Sec. 45, That in any proceeding, by this act authoris od le alae bd 1 Seed nea aa hee 
ny suesin pro- {to be prosecuted in the probate psig « aliteh’ thie sad : p ers, usually exercised by courts at law and in-chancery, to And in chan- 
5 eet may make an issue or issues of fact or in which acon ee carry those powers, usually exercised by courts of law and °“¥: 
} J >] . a i 7 4 > 2 
ie to the usages and practice of courts of chancery, it may be 9 oo ; into full and comp lete effect. 
; . ie 91 may rc. 48, That process issuing out of the probate court, Process, how 
proper that an issue or issues of fact be made, the said : : ” tested 
yt P shall be tested in tl f the clerk of tt am 
bate court shall be authorised to order such is is SS eimai nal ennai eS ae 
Hons weld" end''ta hedsekeied fortrialat th whe or fa " ) and, with the exception of subpoenas for witnesses, shall be 
next after the making thereof, and pe igoueds os Woe sealed with the seal thereof; writs of summons or of cht Rented. 
; i i , 7.9 SSUES, ae tion, issuing as a matter of course, upon the filing ofa petition Summons, 
all issues of fact, made in the said court, by the averments” or complai i yj cj i how issued. 
pte 3 : i plaintorotherwise. Writsofscire faciasand subpeenas g,; : 
i of the parties, in which the parties are, by the law of the for wi : : Pr Beir Aacine. 
land entitled to a trial by jury, having been docketed or come: or witnesses, shall issue upon the filing of such petition or Subpoenas. 
€ a me 2 * * ° . 
‘ Venireand ing on for trial as aforesaid, a venire shall issue, directed to Seton «i necnatots ed sid ne of ste 
jury. > ; : nib: "a ed or comtempl. ’ this < 
a shot f the proper officer, directing him to summon a jury of twelve party having a ri 4 rie < ack “upon oy ho - _ Veni 
* saLe 48 he Parked GRE: ctideon! hy lot by the ‘clay cia y having a right thereto. Writs of venire shall be issued Venire. 
be . ’ 'y lot by the Clerk of sale . by the clerk when necessity may require or the court order 
court, from the regular pannel of the traverse jury, select the s: : Boneh be 
us Ea GEARS Wii oF the "circuit cBartcof ‘the Jury, sega esame. Writs of attachment shall issue only when order- Attachment. 
Baa Me Va Héldon Mckee ondisaes hasore iad ea “9 by the court, and all such process shall be returnable to 
diatiGe-compelled to hina ain Tex the Nn are i : : first day of the term next succeeding the issuing thereof, 
BSE o scare the ‘ats ra Beak Favors Re thet a a = pe otherwise ordered by the court; and the jurisdiction Jurisdiction. 
i dca” Gor. teats adie chal reecuesak are 2 e said court, in regard to the issuing of process, shall ia Sa 
; ceive the same € co-extensive with the state, and the sheriff or other of- Duty of she: 


\ compensati i , : F ; 
hs pensation Ww s € : : 
i ; es vandate OL payable tek Hic ahh he oo ae be i ag he, county in the state, shall receive, execute and riffs. 
: : S$, pa anner, nau urn the same. and i 1] se jally otherwi 
éwit ene MEP ; : same, and in all cases, not specially otherwise 
- nchegir rey pi Soe of oe ene en a ju —— for in this act, if a summons or citation be execut- 
s cannot or may not be obtained in the me €d upon a party, twenty days before the return day thereof, Service 20 





ner above prescribed, the same or any part thereof ma such 
| $2 j ' y be summoned or cited party failing to appear, shall be li- (¥8 befor 
i Clie summoned as at common law. And the parties to such i= ~ able tosuffer judgment paler de by default, teats tiwent bas yi 
‘ é . sues shall be entitled to challenge§ugors empannelled to try for contempt, as the case may requi dd ages and 
the same, in the same manner, to the s fe ‘acti hWnd aes Ginihc cate iene 
: Z - e same extent, and fe Practice of the circuit courts in similar cases warrant. 


Ml 


the same causes that jurors are and may by law be challeng- — 2B 
eh ‘ 





. 
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P.conrts, have 
C. court pow- 
ers in enforc- 
ing judgments 
decrees, &c. 
Executions. 


Judgments, 
how replevi- 
ed. 


Proof of pub- 
lication of no- 
tice, how 
mace. 


fidavit of any disinterested person, to which a copy of the 


Record of 
causes tried 
by associate 
judges or cir- 
cuit court, 


how kept. 


Appeal to su- 
preme court. 
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COURTS PROBATE. 179 
e Sup. court 


BY : 
Src. 49, That the probate courts shall have the same 
power and authority to execute their judgments, orders, 


and decrees that the circuit courts may have, either by ex. are or may be taken to the supreme court, and the suprem Seuihear aa 
ecution of fieri facias, venditioni exponas, capias ad satisfa- court shall have the same power over and jurisdiction qetermine ag: 
n and determine the same in peal, &c. 


eof, and shall proceed upo 

Be sain way and EDenaee: 7 if the judgment, order or de- 
cree complained of had been rendered in the circuit court; 
and such writs of error, and appeals, and supersedeas 
thereon, shall be granted in the same manner, and have 
the same force and effect, as if prosecuted upon or granted 
to affect a judgment, decree or order of the circuit court: badahhs 
Provided however, That it shall be at the election of any Pay asy ok 
person or persons interested, to take up any order, judg- ject to appeal 
ment or decree of the probate court, to the circuit court of to C. court. 
the proper county, by appeal or writ of error, in the same 
manner, and under the same rules and regulations, as are 
prescribed in taking cases from the circuit court to the su- 

reme court. And the several circuit courts shall have Jurisdiction 
jurisdiction thereof, and hear and determine the same ac- rd - oo in 
cording to the usages of courts and the rights of the par- °P 
ties. 
Src. 53: That the election of any attorney and counsel- Asana 
lor at law, to the office of judge of the said probate court, P Godse nae 
- shall not disqualify him for practising, in his professional practice law. 
capacity, in any court of law or equity, except in such pro- 
bate courts, and in cases in the supreme court, which ori- 
ginated in such probate courts. 
” Sec. 54. That the judges of the probate courts, shall re- Cent oe 
spectively receive, as a compensation for their services, the pate judge: 
sum of three dollars per day for the time necessarily de- ; 
voted to the discharge of their duties; to be paid out of the How paid. 
state treasury, and audited by the auditor of public ac- 
counts semi-annually, upon such judge or his agent, pro- 
ducing the certificate of the clerk.of the court, whereof he 
may be judge, stating the number of days such judge may 
have acted in his judicial capacity; and associate judges, mersiorpei 
acting as a probate court shall each receive one dollar and JS ere § 
fifty cents per day, payable out of the state treasury, and how paid. 
to be certified, audited and paid as aforesaid, but such as- 
sociate judges, acting as aforesaid, shall receive no com- 

ensation out of the county treasury. 
3 Sec. 55. That the orobate courts shall hold their terms bagi en 
in each county, on the first Mondays in January, March, | 
July and September, and the third Mondays in May and 
November, except [that] in counties in which the boards 
doing county business hold their sessions on any of the 


by appeal or writ of error, in the same way and manne z above days, the said probate courts shall hold their said 

and subject to thesame [laws.] rules and regulations, by and terms on the Thursdays succeeding the said days above é 

under which judgments and decress of the circuit courts named: Provided, That if either of the above named Provise-. 
times shall happen within the times prescribed by law, for 

the holding of the circuit court in the proper county, the 


ciendum, or by attachment, to be issued, executed and return. 
ed, according to the laws of the state regulating such writs 
issuing out of the circuit courts; and such judgments and 
decrees of the said probate court shall be subject to the’same 
stay, or replevy of execution, with judgments and decrees 
of the circuit courts, to be taken in the same way, for the 
same length of time, and with the same effect; and the said 
probate court shall order, decree, and enforce the payment 
of costs according to the usages and practices of the circuit 
courts. : 

Sec. 50. That all publications of notices, by this act e- 
quired to be made, either by posted advertisement, or by 
insertion in a newspaper, may be proved to have been 
made according to law, or the order of the court, by the af 


advertisement or publication shall be annexed, and such 
proof shall be filed among the papers in the cause or mat 
ter to which the same may relate. th 

Sec. 51. That in all cases in which, according tof 
provisions of this act, the associate judges of the circuit 
court of the proper county, may act asa probate court, ant 
in all cases in which, according to the said provisions, any 
of the proceedings, suits, actions or business, properly cog: 
nizable in the said probate court, may be transacted, tried, 
heard or determined in the circuit court, the record ¢ 
such matter shall be kept in the proper books of the pros 
bate court, and such associate judges, or circuit cour 
shall cause to be entered upon the record a suggestion if 
relation to each matter so transacted, heard or determined, 
that the exigency which, by the provisions of this act, con 
fers the jurisdiction of such matter upon such associaté 
judges, or upon the said circuit court, has happened; and 
such entry shall be conclusive evidence of jurisdiction in 
all courts and places, except before such associate judges 
or before the said circuit court, acting as aforesaid, or up 
on writ of error, or appeal to, or from their decision in Te 
gard to such jurisdiction. o!: 

Sec. 52. That all persons who may feel themselves ag 
grieved by any decree, judgment or order of the probaté 
court, or of the associate judges, or circuit court, acting a 
such probate court, may for the purpose of correcting any 
error complained of, take the same to the supreme cour 











, 
f 
N 





180 















CRIME AND PUNISHMENT. , F CRIME AND PUNISHMENT. 


$ 
b Le 
probate courts shal] hold their said terms on the Monda Us iuto a mansion house, store house, out 


succeedin Sats Ae ‘ nd enter 
Probies. courts, ee ee cre acion of aie a of the said circuit oe . boat, with intent to commit a felony, shall be 
Terms in Vi- counties of Vigo Ka sips a Gib ay nau, That in the. deemed guilty of burglary, and upon conviction thereof, 
go, Knox aod hold their Boas pnthe frst Mofday, the said courts shall” hall be imprisoned at hard labour in the state prison, for 
” June, October and ae Tad te in Febeons April, not less than two, nor more than fourteen years, and be fin- 
August in each and every year nd. the second, Money ed in any sum not exceeding one thousand dollars. 
Power in will Sec. 56. In all cases ih ‘ eS Ay Sec. 5. That every person who shall forcibly and felo- Robbery. 
Porerd on. 12 any last will od testesheut es ion is given niously take from the person of another, any money, goods 
power Soa Stalell bd taken and construed os a an a 24 | real estate, or other article of value, by violence. or putting in fear, 
vey; and an administrator with the will 0 sell and ogi shall be deemed guilty of robbery, and upon conviction 
have all the power that the execut ie. will anhenagy shall thereof, shall be imprisoned at hard labor in the state pri- 
p would have had, if he had Pirie it =e by the will son, for not less than two, nor more than fourteen oe 
di v 2 . é x i z 2 é 
Pecan: Src. 57. All suits, pleas, plaints, bills in chancery, retill “ai be fined in any sum not. exceding one thousand dol 
Src. 6. That every person: who shall feloniously steal, Grand Lar- 


ed shall pro- 


























tions and proceedings, which may be pending when this 
the personal goods of °°"): 


uno gua oe ee - zs the circuit courts, in any way re. take and carry, lead or drive away, 
testaments, shall nesivied pent i —— or last wills or another, to the value of five dollars or upwards, shall be 
the circuit court Ph they ia a a ce decree in— deemed guilty of grand larceny, and-upon conviction there- 
" pending, in the same manner as if this wg » or are NOW © of, shall be fined in any sum not exceeding double the val- 
P. business to and all probate business shall eipetaitel tit passed; ue of the.goods stolen, and be imprisoned at hard labour in 
hem og transacted, as it now is ay th ae ia be done and | ihe state prison, for not less than two, nor more than four- 
“4 probate judge is elected and € rie counties, until the teen years,-and shall also be disfranchised and rendered in- 
nd qualified and ready to acts, capable of holding any office of trust or profit during life, 
or for any determinate period. And every person whoshall petit Larce: 
butte f feloniously steal, take and carry, lead or drive away, the ny. 
, / personal goods of another, of the value of any sum less than 
a five dollars, shall be deemed guilty of petit larceny, and 
CHAPTER XXVI. + upon conviction thereof, shall, if a male, be fined in any 
* sum not exceeding five hundred dollars, and be imprisoned 
An Act relative to Crime and Punishment. ‘at hard labor in the state prison, for not less than one year, 
[APPRovED, FEBRUARY 10, 1831.] a Ala ae and rendered zp Seri of holding any of- 
Sec. 1. Bei . q fice of trust or profit during life, or orany determinate period, 
Esteann, Indiana, Be 0 maga tie erie Assembly of the state of or fined and dag aichived, and renietel incapable of hold- 
buffardenthy y person duly convicted of treason, shall — Be ee ar of trust or profit as nicneonis and ee a in 
Murder. Src. 2. ; 1 he jail of the proper county, for any determinate period of 
tion, who oo eA arc sound memory and discre- ume; or if auch zentict be a female, she shall be imprison- j¢4 j.male. 
being, and under the epi! r fthie, easonable creature in , ed in the jail of the proper county, for any length of time 
thought, and be duipeon t + ade with malice afore- © not exceeding sixty days, and rendered incompetent as a 
guilty of murder, and suffer d 9 rf ereof, shall be deemed 4 Witness in any court of justice during life, or for any deter- 
Manslangh- Sec. 3. That > eae ers a * : : § tminate period of time, at the discretion of the jury. And 
shi express or implied Seall , 7 rs fa 0 without malice, either ~ any person, male or female, shall upon a second conviction Second of- 
person, either v le ee ully kill any other [another] — of petit larceny, in any court within this state, suffer the fence punish- 
is ; ner vo untarily upon a sudden heat, or invol Ca pains and pe : 4 1 . able as grand 
arily, but in the commissi ; or involun- and penajties prescribed for those convicted of grand jarceny. 
deemed imuilty of manslaucht of some unlawful act, shall be — larceny, ; 
of, shall be eepiinpine pert _ upon conviction there- Sec. 7, That every person who shall buy, conceal or re- Receiving, 
Sneed ladian two net “a 4 a ae in the state prison, — } ceive, any stolen goods or chattels, knowing the same to be met Sa 
he Ghibli acca anbereecdinss 1an twenty-one years, and © 7 stolen, with intent to defraud the owner, shall upon convic- Bared 
Burglary. Sagi! 1 nabikerdee “nis ng one thousand dollars. — be tion thereof, be punished as those are punished who are 
ry person, whoshall in the night time t principally guilty. And every person who shall agree to. 
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i d in circulation with- 
ser COI ich is or may be current and ) 
mt os oe in Preis or counterfeiting bank ree ve 
” Se shall upon conviction of offending as peg! ae 
i ard labour in the state prison, 
eas j d not less than two years, 
i nger than five years, anc 
a. Po ned in any sum not exceeding one theese Or ia be 
a 4 ll. That every person who shall unlawfu y, a i 
fe ooh have carnal knowledge of a Wii tpn “i 
vill or of a woman child under twelve years 0 he . Re) 
Eened guilty of a rape, and upon pan ! oe on ec 
i in the state prison, 
imprisened at hard labour in t _ 
tot time not exceeding Eee tr eaid off = root b nol ollbie 
y din prosecutions for the sald 
eatin diel he deemed sufficient evidence of the 
0 
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Compeund- and actually compound for any stolen goods, shall upon a 
ing felony. ~ viction thereof, be fined in double the value of such gooe 
Bonds, notes, Sec. 8. That bonds, bills, notes and other instruments of 
| . saan writing, shall be considered as personal goods, of which lar 
ceny may be perpetrated. | 
Forging and = Sc. 9, That every person who shall false lymake, deface 
2 a ich destroy, alter, forge or counterfeit, or cause or procure 
A be falsely made, defaced, destroyed, altered, forged or cour 
terfeited, or willingly assist in falsely making, defacing, d 
stroying, altering, forging or counterfeiting, any recor 
deed, testament, will, codicil, bond, writing obligatory 
bill of exchange, promissory note for the payment of mon By | ission thereof. . aland Kidnapping. 
or property, bank ihote, post note, velit for money or pro ' ee, 12. That every, person who shall forcibly es 
perty, power of attorney, certificate of a justice of the peace take, or forcibly and unlawfully arrest any : OY eal ee 
or other public officer, auditor’s warrant, treasury note, coun Ghild, and carry or convey such man, woma ; 


2 ' parts without the state of Indiana, or aid or abet therein, or 


: who shall forcibly and unlawfully take or arrest, or aid and 


ty order, acceptance or endorsement of any bill of exchan fe 

promissory note, draft or order, or assignment of any bond : or aid and 

writing obligatory or promissory note, for money or pre abet in forcibly and unlawfully taking or arresting any P r 
‘ son or persons whatever, with intent to ta nae ite oe 

persons to parts without the state as aforesaid, w 

S9 


perty, or any order or draft for the payment of money or 

property, or any written contract of any nature or kind w hat- é A h person 

ever, or any other instrument in writing whatever, with ir ing first established a claim upon dieses i“ arate Unit. 

tent to defraud any person or persons, body politic or cor or persons, according to the laws of : eer * ing; and upon 

porate; or who shall utter or publish as true, any false, de ed States, shall be deemed guilty of kidnapp AR WE 2a 
conviction thereof, shall be fined in any 4 de Il and be 

one hundred, nor more than five thousand dollars, 

' 5 5 


faced, destroyed, altered, forged or counterfeited record. 
deed, will, testament, codicil, bond, writing obligatory, bi : 
chang ent of mone imprisoned at hard labour in the state prison, pee any term | 
ath ot less than two, nor more than fourteen years, 


of exchange, promissory note for the payment of money 0 
Src. 13. That every person who shall, on purpose an 


property, receipt or acquittance for money or property, pow 

er of attorney, certificate of a justice of the peace or othe : e, put out 

public officer, auditor’s warrant, treasury note, county oF : malice aforethought, unlawfully disable the oie out 

der, commission or pardon, acceptance of a bill of exchange an eye, slit the nose, [cut or bite off the oe 5 fhe disable 
er meee of any person, with intent to dis igure wee 
such person, shall be deemed guilty of malicious mayhem, 


draft or order, endorsement or assignment of any bill of ex 
change, promissiory note for money or property, bond, pow> oval ; 

Ys ’ and upon conviction thereof, shall be peg aay abe 
labour in the state prison, for a term of no 


er of attorney or writing obligatory, or any order or d 
i m not ex- 
nor more than fourteen years, and fined in any suir 
ceeding one thousand dollars. 


for the payment of money or property, any written contract 
Sec. 14..Every person who shall wilfully and malicious- 


of any nature or kind whatever, or any other instrument i 
writing, knowing the same to be false, defaced, destroyed, 
t. 
: ut house, barn, stable, boat, 
ly burn the dwelling house, a stillety, ail house, manufac- 


Malicious 
dof mayhem. 


Arson. 


altered, forged or counterfeited, or who shall forge or cou 
terfeit, any gold or silver coin, which now is,or at any time 
hereafter may be current, or in circulation in this state, OF — 


me) EE aft, mill, mill house, a4: 
utter, pay or tender in payment, any such false, forged OF | “he impor artificcr’s shop, store 3 te 
HI counterfeited coin, or any bank note or notes, bill i foom occupied as a shop or office for pro sa a eee 
i knowing the same to be forged or counterfeit, shall be deemed — or printing office of another, or any public h see 
; guilty of forgery, and upon conviction thereof, shall be church or meeting house, 


’ house, jail, market house, 


im; | prisoned at hard labour in the state prison, for a period not college € difice, or building belonging 


i or 
ah Jess than two, nor more than fourteen years, and fined, im f ne <ogee. public building arg ure bai 
all any sum not exceeding one thousand dollars, +. on ed guilty of arson, and upon conviction, he Hn 
(3 Retaining Sec. 10. That ifany person shall knowingly retain in his 
, counterfeiting possession, any die or dies, plate or plates, or other appara: 
i i dpraratus. tus made use of in forging or counterfeiting any gold or silk { 
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ing double the value of the property destroyed, and be im. 
prisoued in the state prison at hard labour, for a Period nop 
less than two, nor more than ten years; and should the ife 
or lives of any persoa or persons be lost tiereby, such off - 
der shall be deemed guilty of murder, and shall suffer dea 
accordingly, "9 
Sec. 15. That if any person, being married, shall m 
again, the former husband or wile being alive, aud the 
of matrimony stil] subsisting and undissolved 
offending, shall be deemed guilty of bigamy, aad UpoLu con. 
viction thereof may, at the discretion of the Jury, be fined: 
in any sum not exceeding one thousand dollars, or be im bi 
prisoued at hard labour in the state prison, for any term of i 
time not exceeding five nor less than two years, i! 
Src. 16. That if any judge or other ofticer etrusted 
with the administration of Justice, shall take aly undue re. 
ward to influence his behaviour in oflice, or if any person 
shall offer or give any such reward, he or they so offending ” 
as aforesaid, shall be fined in any sum not exceeding treble 
the amount of the sum so offered, given or received, and be 
imprisoned at hard labour in the state prison, for any term of 
time not exceeding ten, nor less than two years, i 
Negligent es- Sec. 17. That if any officer, whose duty it may be to have — 
cape. the custody of prisoners charged with, or convicted of an nM 
offence against any law of this state, shall negligently suffer ~ 
any prisoner, so as aforesaid charged with, or convicted of 
an offence, to escape out of his custody, he shall be fined in 
any sum not exceeding ten thousand dollars. And if an mI 
Voluntary es- such officer, shall voluntarily suffer any such prisoner, so _ 
ee as aforesaid charged or convicted, to escape out of his cus 
tody, he shall suffer the punishment and penalties, by law 
provided against, or incident to the offence with which | 
such escaping person may have been charged, or whereof 
he or she may have been convicted, at the time of such 
Effecting es- escape; and if any private person shall effect the escape of — 
cape. any such prisoner, such private person shall in like mane ; 
ner, suffer the punishment provided against or incident 0 ae 
the offence with which such escaping person may have been — Z 
charged, or whereof he or she may have been convicted, at ~ 
the time of such escape: Provided, That if in either of the’ 
two cases last above provided against, the punishment pro- 
vided by law, against or incident to the offence with which 
the escaping person may be charged, or whereof he ors | 
may have been convicted, be death, the officer so as afore- ~~ 
said voluntarily suffering, or the private person so as afore- 

said effecting the escape of such person charged or convict- 
ed as last aforesaid, chal] be fined in any sum not exceeding = 
fen thousand dollars. and be imprisoned at hard labour in #4 


5 
a, 
TK 


Bigamy. 


5 such pers ? 


Bribery. 


Proviso. 
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the state prison, for any term of time not exceeding twenty- 
€ s s 
sss than two years. , , ¥ 
cr A ia “T hat sity person who shall knowingly and de ee. ‘ 
ier by any false pretence or pretences whatever, ob- 800" hreten- 
sieae pie inather, any goods, wares or ee re baa: 
oie securities or or 
Di xchange, bank notes, or any 
te iraenr of money, or transfer of goods, or me a“ 
we thing, with intent to ener — pone a An 
ned in any ding double the value o: 
fined in any sum not excee saa. cad by inaprizoneaee 
amount or value so obtained, a 
Bard labour in the state prison, for any term of time not 
ed nor more than seven years. A 
ap 0 That every person who shall alter the mark . ‘dee 0 
braitot the horse, mare, gelding, ht — Cite ome a 
ef c: 2 ark or bran . 
at cattle, or hog of another, or mar : 
with oatent to steal such horse, mare, gelding, dies : = 
sheep, goat, neat cattle, or Ue nee "api Hee Ege 
animal or animals so marked be five do 8 oF 
Fibject to the punishment inflicted on those enh eae 
larceny; and if the value of such animal or on Sy ge 
than five dollars, such person shall he subject to the p 
ment inflicted on those guilty of petit larceny. | RES 
Sec. 20. That every person whe may ses or ie in eye 
fight a duel, or who shall agr oaeryiies 
cae for the purpose of fighting a ey or shied one challenge. 
- >) ‘ 
i : her person, a challenge 
Fiance be fined in any sum not 
duel, shall upon conviction thereof, be : 
Senta fae thousand dollars, and be ena not ex- 
i i jai oper co : 
ares 1. That Fe =o aon § "che “shall actually fight a Fighting duel. 
Sec. 21. at ev 8 a 
duel, chall on conviction thereof, “ ‘ya nis sale nbs 
im ’ 
‘eeding five thousand dollars, and be e 
; jail of Re niopes county, for any term of iret yee a: inne ae 
i ; and should either party to a du A in'a y 
ing one year; a : pt Hite Srp! 
the survivor shall be deemed guilty of murder, ands 
Os That every person, who having taken a ok Perjury. 
oath, or made affirmation in any judicial proeeee ney 2 Lae 
i i law an oath or a 
any other matter, in which by reunion 
he be required, shall under or shite i alec, wae ee 
tion, swear or affirm, wilfully, corruptly an atin — 
ing a matter material to the issue or pointin que ‘ ; ee 
be deemed guilty of Regany and pie Bye ke ah 
suborn, cause or procure anot er person Em 
af aforesaid shall be deemed guilty of Jeena of pene 
ry; and every person guilty of perjury, or of su wen 
perjury as aforesaid, shall be fined in any wn nek me 
’ng one thousand dollars, and be imprisoned a 
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in the state prison, for any term of time not exc end 
eedin : e_- ai 
ty-one, nor less than two years. a g twen- , - Spor 29, That if three or more persons shall meet toge- Rout. 


Perjury,invo- Sec. 23, That every person who shall wilfully corr nile iil d unlawful act, upon a common cause or quar- 
A ruptly — . ther to do an 7 UP oe 
luntary afi- and falsely, before any justice of the peace, or pi offtkanen rel, and make advances towards the commission thereof, 





davits. authorized to administer oaths, under oath or‘affirmatiiael j they shall be deemed guilty.efa rout, and R pap aupriction 
make any false certificate, affidavit or statement of any hal . oom thereof, shall be fined in any sum not exceeding one hun- 
ture, or for any purpose whatever, shall be deemed guilty i dred dollars, or be imprisoned for any term of time not 
of perjury, and upon conviction thereof, shall be liable to _ exceeding sixty days each. * ; 
the punishment and penalties prescribed .in the twenty: aM f - Sec. 30. That if three or more persons shall actually do Riot. 
oe cond section of this act. o ie , % an unlawful act of violence, either with or without a com- 
a Requisites in Sec. 24, That in indictments for perjury, it ‘shall be s = mon Cause or quarrel, or even doa lawfal act, in a violent 
aM pie ficient to set forth the substance of the offence charged, and’ - and tumultuous manner, they shall be deemed guilty of a 
Mr |: F perjury. by what court, officer or authority, the oath alleged to haved ; riot, and upon conviction thereof, shall be fined in any sum 
a) been taken was administered, averring-such court or officer. « not exceeding five hundred dollars each, and be imprison- 
ny to have had competent authority: to administer the same, ed, for any term of time not exceeding three months each. gimple may- 
ae) together with the proper averment or. averments to falsify Sec. 31. That every person, who shall violently and un- hem. 
ig j the matters whereof the perjury or perjuries charged there- } ' lawfully deprive another of the use of any bodily member, 
a _ In may be assigned; without setting forth the bill, answer, or who shall unlawfully and wilfully disable the tongfte, or 
ah : ‘ information, indictment, or any part of the record or Pp O- on eye, or slit or bite the nose, ear, or lip of another, shall be 
al: ; ' ceedings, either in law or equity, other than as aforesaid, . deemed guilty of mayhem, and upon conviction thereof, 
i | and without setting fortli’the commission or authority of © ) shall be fined in any sum not exceeding two thousand dol- 
the court or officer, before whom the perjury may be alleg- ~ lars, nor less than five dollars, and may be imprisoned for 
! ed to have been committed. 3 a MG F any term of time not exceeding six months, and not less 
iB 3 Assaults with Sec. 25. That every person who shall perpetrate an as _ than twenty days. 
pont >. ray- sault, or an assault and battery with intent to commita _ Sec. 32, That every person who shall obstruct the exe- Obstructing 
ko «Tape, murder, robbery, or other felony, shall upon convice i. tion of any legal process, or who shall forcibly free any per- legal process. 
aa __° tion thereof, be imprisoned at hard labour in the state pri . son from legal arrest, knowing such person to be under ar- 
son, for any termof time not exceeding fourteen, nor less rest, shall upon conviction thereof, be fined in any sum not 
than two years, and be fined im fny sum, not exceeding one | exceeding ten thousand dollars, or be imprisoned for any 
_ thousand dollars, ‘3 ° ~ term of time not exceeding six- months. 
Assault ana Sze. 26. That every person who shall, in a rude, inso- F mf 2). Sec. 33. That every person who shall maliciously or Malicious 
battery. lent or angry manner, unlawfully touch, strike bel of mischievously, destroy or injure, or cause to be destroyed trespass. 
wound another, shall be deemed guilty of an assiult and © or injured, any property of another, either real, personal 
battery, and upon conviction thereof, shall be fined in any) . or mixgd, or any public property, shall be deemed. guilty 
sum not exceeding one thousand dollars, to which mag bol i} of malicious trespass, and upon conviction thereof, shall be 
added imprisonment, for any term of time not exceeding six eu _ fined in any sum not exceeding two fold the value of the 
" months. at 1 — = ' property destroyed, or of the damage done, and be impri- 
Affray. - Sec. 27. That if two or more persons, shall by apree- 8 soned for any term of time, not exceeding twelve months. 
p ment fight in any public place, to the terror of the citizens — Sec. 34, That every person who shall cut, box, bore or Trespass. 
of this state, the persons so offending shall be deemed guilty otherwise injure any tree oy sapling, on the land ofany oth- 
of an affray, and upon conviction thereof, shall be fined in _ er person or persons, or on land belonging te the state, or 
any sum not exceeding twenty dollars, or imprisoned. for i’ to any county or township therein, or on any land reserv- 
any term of time, not exceeding five days each. a . ed or granted for the use of schools or seminaries, or without 
Unlawfal as) © SEC» 28. Thatif three ormore persons shall assemble to. _ “We a license so to do from the owner or owners thereof, or from 
semblage. § gether to do an unlawful act, and separate without doing other compétent authority, or who, without license as afore- 
the same or advancing towards it, they shall be deeme . said, shall take away or remove from any such lands, any tim- 
guilty ofan unlawful assemblage,and upon convictionthere- ber, stone or other valuable article, shall be deemed guilty 
of, shall be fined in any sum not exceeding one hundred alam of a trespass, and ton conviction thereof, shall be fined 


in treble the Palue of the tree or sapling so as aforesaid, or ° 


” ’ dollars. 
; of the property so as aforesaid taken away or removed. 
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i : P a : i 
y eernitlecatry Sec. 35. That every person: who shall violently im }, be liable to any person injured, to the full amount made 
: ‘ keep possession, of any lands or tenements, with mecaceg, ayable by such writing: Provided, That the provisions of Previso. 
4 force and arms, and without authority of law,.shall be Sis section shall not be construed to affect any bank, le- 
j deemed guilty of forcible entry or forcible detainer, ag ally chartered, nor any mercantile house, touching any 
" the case may be. and upon conviction thereof, shall be fins aie, or other security executed or issued, in the course of 
tiie. ed in any sum not exceeding one thousand dollars. i common business, on common paper and in common writ- 
uae ad Sze. 36. That every person who shall, without the Con ing. 
ry MS _ sent of the near relatives of a deceased person, or without’ > — Sec. 40. That every person who shall be a party to any pranaulent 
Jail the consent of such deceased.person being had in. his or her - pond, bill of sale, deed, gift, grant or other conveyance, conveyances. 
ona life ¢ime, remove the dead body, or corpse of such deceased ‘executed with intent to defraud a creditor or creditors of 
a i person from interment, in any. public or private buryin, +}. any just demand, or to deceive or defeat any person or per- 
Ca ground, shall upon conviction thereof, be fined in any sum sons, shall be deemed guilty ofa fraud, and upon convic- 
| not exceeding one thousand dollars. % tion thereof, shall be fined in any sum, not exceding one 
Encouraging Src. 37. That if any person, without proper authority, a hundred dollars, and pay double damages to the party in- 
nates shall give to any one owing service in‘any.state or territo- ~ jared by such fraud. And all bonds, bills of sale, gifts, 
ry within the United States, a certificate or other ‘testimoe “grants and other conveyances or transfers, executed for 
nial Df emancipation, or shall knowingly harbor or employ any of the purposes aforesaid, shall be absolutely null and 


any such one owing service as aforesaid, or held as a slave y void: Provided, That the discovery or admission of such 

who may have come to this state. without the consent of fraud, made in the answer of a respondent, in a suit in chan- 

his or her owner, or shall encourage or assist any such on e cery, shall not be used as evidence, in any prosecution in-. 

to desert or not go with his or her owner, or shall use any” . stituted under the provisions of this act. 

violence, or other means to prevent, let or hinder any per — Sec. 41. That evéry person who shall sell any unwhole- Unwholesome 
80D, in lawfully recovering’ any fugitive, slave or pers on some provisions, for wholesome provisions, knowing the same provisions. 
owing service, such person so offending, shall upon con- ~~ to be unwholesome, shall o:: conviction, be fined in any sum, 

viction thereof, be fined in any sum not exceeding five not exceeding one hundred dollars. - 

hundred dollars, and be liable for damages to any persot Sec. 42. That every person who shall erect, keep up, Obstructing 





or persons injured by any of the said acts. a. maintain or continue, any mill.dam or other artificial ob- navigation. 
Wakaincs: Sec. 38. That every person who shall erect, or contim ~~ straction, in or across the bed or channel of any navigable 
t ue and maintain, any public nuisance, ‘to the injury of all, _ stream or river, the bed or channel whereof may not have 
: or any part of the citizens of this state, shall be fined in * |. been surveyed and sold as land by the United States, shall 
‘ _ any sum not exceeding one hundred dollars.: And after - upon conviction thereof, be fined in any sum not less than 
, _ any person shall have been convicted of erecting or maine three dollarsnor more than five hundred dollars, for each and 
i) taining any public nuisance as aforesaid, the. circuit court . every week such dam or other artificial obstruction, may 
i f ! may make it a part of the judgment upon such convictio _’ have been kept up, maintained or continued as aforesaid. 
{ that such nuisance be removed by the sheriff. And no in- ' Sec. 43. Thatif any ferryman, ferry owner, ferry keep- Negligence & 
‘3 | “ quest,proceedings or judgment, under orin accordance with _ | __ er, or keeper of a toll bridge, shall in his own person, or by extortion of 
j : the laws of this state, allowing and regulating the writ of — § any agent or person in his employment, demand or receive, tymen- 
. ad quod dumnum, shall bar any prosecution under.this sec- — any greater fee or sum, for or on account of ferriage, than 
tion. : ; ” Bis is or may be established or fixed, by the proper board doing 
; Spurious mo- Sec. 39. That if any person shall sign, test, endorse, is bs ; county business, as the rate or rates of ferriage to be re- 
: ney. sue, pass, circulate or exchange, any due bill, promissory f _ ceived by such ferryman, ferry keeper or ferry owner; or 
note, or note purporting to be a bank note, or other instru- Wii shall neglect to cause the banks of the creek or river, over 
ment of writing for the payment of money or property, 0 OM Fr upon which the ferry kept or owned by him may be sit- 
for the performance of any contract,.purporting to be he ay da ~ uate, to be kept in good condition and repair, for the pas- 
act of any bank, company, secret society or sct of men, other — { sage of men, horses and loaded wagons, or shall fail or neg- 
e than those whose names may be expressed upon tlie face of lect to give all due attendance to the ferry or bridge, kept 
, such writing, such person so offendint, shall upon convicr or owned by him, inthe day time, according to the laws 
tion thereof, be fined in any sum not exceeding ten thou- ~ in force for the time being, for the regulation of ferries or 
gand dollars, nor Jess than ten dollars, and shall moreover bridges, he shall upon conviction, of any one act of extor- 


he 
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ae : li- 
aks? a Sec. 50. That if any clerk of the supreme or circuit ioe a 
tion, or neglect aforesaid, be fined in any sum not exceedin fis. shall neglect or refuse to perform, or cause to be Gjorks, 
forty dollars. Ao: * tin ed, any duty required of them by a law of this state, 
Influencing Sec. 44, That every person who shall attempt to in lu. p titled «An Act concerning Clerks,” or should any clerk 
ade ence a jury, by promises, persuasions, entr eaties, money, rae said circuit courts fail or neglect to make return, a 
entertainments, or the like, or who, being a juror, shall tg ke A rding to law, of any election for representatives to the 
gain, or profit, for giving a verdict, shall, Upon Conviction a ress of the United States, or of governor, or We 
thereof, be fined in any sum not exceeding five hundred Se ior of this state, he shall be deemed guilty of a hig 
dollars, be imprisoned for ey term of time not exceedingyy misdemeanor, and besides being liable, on conviction there- 
six months, and be ever after incapable of serving as ; ~ of, on impeachment, to removal from office, shall moreover, 
juror, —. age ; — 3 D tnviction; upon presentment or indictment in the La 
Malicious Sec. 45. That ifany person shall maliciously, and wi hee” ait court, be fined in any sum not exceeding five hundre 
Prosecution. “out probable cause, attempt to cause an indictment to be dollars. 
found against any person or persons; or if two or more pe 


Sec. 51. That every trustee or trustees of any county se- eer 
minary, and any clerk of the circuit court, sheriff, anes Gry trae 
_ of the peace, or other officer, who shall neglect, fail or re use 
to perform any duty required of such officer, by the laws in _ 
force, for the time being, on the subject of county ae 
ries, shall on conviction thereof, be fined in any ah not ex: 
ceeding five hundred dollars, nor less than five dollars. ices 
- Sec. 52, That any person who shall fail or refuse, n e rae ing tone 
liver a list of his or her taxable property when see # Shere 2 
therefor, according to law, to an asssessor, having a rig i to 
demand the same, sein’ in So ie thereof, be fined in 
exceedin ollars. _ ; 
Sa “iy That ansaid ol unlawful acts, committed by ae,” aot 
any public officer or other person, and any and every ne- Sa Nag 
glect of duty, in any public officer, whereby the revenue, 4] 
ther for state or county purposes may be diminished or le- 
frauded, or whereby the collection or payment refers ws 
to the appropriate treasury may be prevented, hindere 
or retarded, shall be deemed a fraud against the revenue, 


sons shall conspire together, to cause an indictment to be 
found against any person or persons, such person or pers ons, 
so sought to be indicted, being innocent, such person or i 
sons so offending, shall be fined in any sum not exeeedin 
one thousand dollars, be imprisoned for any term of me 
not exceeding six months, and be ever after incapacita ed 
fo serve as a juror, givé evidence as a witness, or vote. 
any election. on Wis Pe AP 
Barratty. Sec, 46. That every person who shall frequently excite: 
and stir up quarrels, betweea or among the citizens of th 
state, at law, or otherwise, shall be deemed a common bh ar 
rator, and upon conviction thereof, shall be fined in any su 
not exceeding five hundred dollars, and be imprisoned fot 
any term of time not exceeditig six months. x 
Usurpation. Sec. 47. That every person who shall take upon himself, 
to exercise and officiate in any office, or place of authority 
A in this state, without being thereunto legally authorized, 
} shall be deemed guilty of usurpation, and upon conviction 
thereof, shall be fined in any sum not exceeding five ham 





| _ and every officer or other person guilty of any such act, 

ie dred dollars. . shall upon conviction thereof, be fined in any sum not ex- 

a Official negli. Src. 48. That any clerk of the circuit court, constab ' ceeding five hundred dollars. “ Ac 

‘ ag gence. . coroner, sheriff, juke of the peace, or other officer entru bo. ba: That every person who shall, in proper person specbpacn JOE 
a8 | Ay ed with the administration of justice, who shall be gui or by ai agent, shew or exhibit any animal or animals, or aaah 

c ‘manifest and wilful negligence, in the discharge of: offi other natural curiosity, or any wax work or other figures, 

i | 0) duty, to the injury of any person, or who shall, in the admiz or any feats in tumbling, rope or wire dancing, for gain, 

: nistration, or ‘under colour of his office, be guilty of any op- — 


Without being licensed according to law, so to shew or Ae 
hibit, shall be fined in any sum not exceeding twenty dol- 
lars, . 
Sec. 55. That eve person who shall, in proper person Vending mer- 
or by an agent, vend ay merchandize which may not be the chandize 


; ° . ithout li- 
Product of the United States, without having a license or heh | 


pressive act, shall upon conviction thereof, be fined in a 1 
Sum not exceeding one thousand dollars. , <a 
Petortion. Sec. 49, That if any officer shall unlawfully, and by 
~ lour of his office, demand or receive any money or thing 
value, which may not be due to him, or more than ma’ 
due, or before the same may be- due, he shall be deemed — 
uilty of extortion, and upon conviction thereof, shall 
: ned ten fold the amount, so as aforesaid extorted: And 
f a prosecution under this section, it shall be sufficient t 
prove the accused an officer, de facto. 


Permit so to do, as is or may be designated and required by 


W, shall be fined in any sum not exceeding one hundred 
ollars, 


ot! 
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Vending spi- 
rits without 


license. 


Failing to put 
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quart at a time, shall 


“Sec. 56. That every person, not being licensed ac 
ing to law to vend spiritous liquors by retail, who may h 
ter or sell any spiritous liquor, to be drank in his or 
house, out house, yard or garden, or who may barter 
sell any such spiritous liquor, 


nor more than twenty dollars. 


up hst ofta-_reetly or indirectly, 


vern rates,&c. 


- Carrying con- 


cealed wea- 
pon. 


Adultery. 


* Lewdness, 


Gaming and 
betting. 


_ tavern or place licensed to vend spiritous liquors by retail, 
or in any out house or appendage of the same, shall on con 
viction thereof, be fined in any sum not exceeding sev 

- nor less than ten dollars, and be recognized with suftie 

security, for his good behaviour for one year, which, te 
nizance shall be forfeited by a second offence, within 


Losing or win- 
ning money. . 


Deceit in 
gaming. 


price or higher rates, 


his schedule of taver 


glect, for one whole day, to keep up in the most public x om 
in his tavern, a fair list of the aforesaid rates so by him fix. 


ed and published, he 
any sum not less than 
_ Tars. - 


dollars. 


Src. 59. That every person who shall live in open an 


notorious adultery or 


thereof, be fined, ifa male person, in any sum not exceeding 
three hundred dollars, or if a female, be imprisoned for 
any term of time not exceeding three months, 


Sec. 60. That every person who shall be guilty of oper 
and notorious lewdness, or of aby grossly. scandalous ane 
public indecency, shall upon conviction thereof, be fined im 

any sum not exceeding one hundred dollars Oe 

Src. 61. That every person who shall play at any game 


or games for. money, 
who shall bet-on the ha 


time aforesaid. 


Sec. 62. That every 
betting at 


fifty dollars, 


Sec. 63. That if any. person by fraud, circumyentiol 1 
deceit or evil practice, in playing at cards, dice or ot e! 
the stakes or wager, shall win OF 


game, or by sharing in 





Sec. 57. That if an 


Sec. 58. That every person, not being a traveller, wh 0. 
shall wear or carry any dirk, pistol, sword in a cane, or oth 
er dangerous weapon concealed, shall upon convictio 
thereof, be fined in any sum not exceeding oné hundred 


»,0r Upon any game or wager whatsoever,. eit 

lose or win any sum’ of money or article of value, shall 

upon conviction thereof, be fined in any sum not exceediné 
* 3 t ry 


ask, demand or receive, any greate} 


for any article furnished, in the way 
of his business, than may be fixed and published by him ip 


n rates, or who shall knowingly ne 


or she so. offending, shall be fined i 
five dollars, nor more than fifty do 


= 
Bo | 


. . a . Air 
fornication,. shail] upon conviction 


or other valuable consideration, or 
nds or sides of such as do play, at a 


person who shall, by playin. 





by a less quantity thindl 
be fined in any sum not less than two, 


y licensed tavern keeper shall, di 























~ ous liquors, foreign and domestic groceries, who shall 
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; f ble article, the person so: 

jn any sum of money, or valua the 
OP ding chal, on conviction thereof, be-fined in any sum 
co less than five, nor more than one thousand dollars, and 
be bound, with security, in a recognizance for his good be- 

iour for one year. . ; 3 
Bex 64. TheP overs keeper or exhibiter of either of the Kecping baie 
gaming tables called A. B. C., or E. O. tables, billiard ta- "8 * 
ble, roulette, spanish needle, shuffle board, faro bank, or o- 


. ther gaming table or establishment, for the purpose of win- 


ning or gaining money, or any other article or property of 


value, either directly or indirectly, shall upon conviction 


thereof, be fined in any sum not less than fifty, nor more 
than one thousand dollars, and be bound ina recognizance, 
with good security, to his good behaviour, for one year. 


ile irit- Tavern. keey 
Sec. 65. That every tavern keeper and retailer of pets pda 
: : “4 gaming, 
fer any game-or games, prohibited by this act, to be played 
in his tavern, ordinary or ‘grocery, or in any out-house 


appendant thereto, shall upon conviction thereof, be fined 


‘in any sum not less than fifty, nor more than two hundred 


dollars, and shall forfeit his license as a tavern or grocery 
keeper, and not to be re-licensed for one year from the date 
‘of s onviction. 4 tae 
Poa 66. That if any person shall interrupt, disturb or figious tone 
molest any religious society, or any member thereof, en tins, &c. 
met, or meeting together for public worship, or shall sell or. 
give away, any spiritous liquors, at any booth, waggon, *e 
open place within one mlie of any collection ofa portion o 
the citizens of this state, convened for the purpose of wor- 
ship, or shall interrupt, disturb or molest any collection _ 
the people convened for any lawful purpose, or shall make 
any contention or disturbance at any public house, court, 
election, or other lawful public meeting, such person shall 
upon conviction thereof, be pee in any sum not exceeding 
te: dollars, nor less than one dollar. 

Src. 67. That if any person or persons, being the owner Reenite da 
or owners, occupier or occupiers, ofany cave of salt pers elie satel 
epsom salts, or other caves of like noxious qualities, sha 
permit the same to remain unenclosed and exposed to the 
stock, cattle or horses of the neighbourhood, such person or 
persons so offending, shall be liable to a fine of ten dollars, 
for every day such nuisance may be continued, recoverable 


"as in other cases; which when collected, shall be paid over 


to the proper agent for county seminary purposes; and shall 
moreover be liable in damages, to the party injured by his, 
er or their stock using the same. de 
Sec. 68. That every person who shall assault anothers Assault. 
#hall be fined in any sum not exceeding three dollars. 


ay 








. Swearing. 


’ Playing bul- 


town. 
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Sec. 69. That every person, other than a licensed ferry. 

man, who may, for fee or reward, ferry any person oyerg ny 

creek or river, withia two miles of any public ferry, licensed 

as ‘such, and established on such creek or river, shall be fin. _ 

ed in the sum of three dollars for-every. offence. =) 

Vending Sec. 70. That if any person, shall vend or cause to be 

cards and ob- vended, any playing cards, or any obscene book, pamphlet — 

scene books, R ~ ’ mi 

or print, he shall on conviction thereof, be fined in any sim 

not less than one, nor more than three dollars for every 

such pack of cards, book, pamphlet, or print vended. iin 

Beach ofsab- — Sec. 71. That if any person, of the age of fourteen years. 

bath. ‘or upwards, shall be found, on the first day of the week com-_ 

monly called sunday, rioting, hunting, fishing, quarrelling, _ 

- or at common labour, works of necessity and charity only 
excepted, such person shall be fined in any ‘sum not less 

Proviso. than one, nor more than three dollars: Provided, that nO 

thing herein contained, shall be construed to affect such ag 

‘conscientiously observe the seventh day of the week as the? 


sabbath, travellers, families removing, keepers of toll bridge i 
’ 
af 


Infringement 
of ferry rights. 


attending the same, or ferrymen acting as such. : 
Selling spirits Sec. 72. That every tavern keeper. or other person whe 
onsabbath. may barter or.sell any spiritous: liquor, to any person on 
sunday, except to travellers, and in cases of sickness, and 
every tavern keeper or grocer, who shall sel] or give any 
spiritous liquor at any time to.a person under the age of. 
Or to minors. fourteen years without the consent of parent or guardian,” 
shall upon conviction thereof, be fined in any sum not ex- 
. ceeding three dollars. tha Be 
Profane Sec. 73. That every person, of the-age of fourteen years 
or upwards, who shall profanely swear, aver, curse or im-.” 
precate, by, or in the name of: God, Jesus Christ or the | 
Holy Ghost, shall be fined for each offence, not less than 
one, nor more than three dollars: - But the fines imposed 
upon one person for violations of this section, committed on _ 
one day, shall not exceed ten dollars. "oi 
Sec. 74. ‘That every person, who shall play bullets, along. 
lets, &c. on or across any highway, or the street of any town or village, 
road, or in Gp shall run horses, or shoot at a mark, within the limits of 
such town or. village, or shoot along, or across any’such 
street, shall upon conviction thereof, be fined in any sumiy me) F 
not exceeding three dollars. 5 Pt: € 
Abetting Sec. 75. That every person, who shall] aid, assist, abet, __ 
crimes, counsel, encourage, hire, or command any other person or 
_ persons, to commit, or in committing any crime or offence, _ 2, 
in this act mentioned, shall upon conviction thereof, suffer 
the same punishments and penalties, above in this act prea 7a 
scribed to be inflicted ‘upon principal offenders, Le 
inichcoent Seo. 76. The punishment of death, in this. act prescribe 
by hanging. ect, shall-be inflicted by hanging by the neck, at such time, 
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pot less than fifteen days after conviction, as the court may 
ae. 77. That [in] all offences in this act contained to hostage oe 
which the affixed penalty does not exceed three dollars, ‘>, 
exclusive jurisdiction is given to justices of the peace of the 
reper county. : od ihe : 
a 78. That all prosecutions in the circuit mp ie un shee 
der this act, shall be instituted upon presentment or a 44 BF hse ag 
ent, found by the grand jury of the county within which gictment. 
ers itted, and the jury enquir- Jury shall as- 
an offence may have been committed, an jury airs, Jury gals 
ing of the guilt of an accused party, shall also rn . 
‘amount of fine or other punishment, or penalty to be in és : 
ed upon the offender, unless such punishment be death. Except upon 


, Ad upon a plea of guilty to an indictment, the court re- plea of guilty. 


ceiving such pes shall assess such punishment, as to the 

hereof, 
Bec. 78. That every person, who may hereafter be con- Cie bate. 
victed of the crimes of murder, treason, rape, arson, man- 
stealing, or wilful and corrupt perjary, shall ever after such 
conviction be deemed infamous, and shall be incapable of 
holdiog any office of trust, honor or profit, voting at any elec- 


. . . - Ss is &) . ¥. rt of 
_ tion, serving as a juror, or giving evidence in any cou 


Justice; and no release, reprieve, or pardon, shall restore Pardon shall 
such person or persons to the privileges aforesaid. not r . 
Sec. 80. That in all cases of conviction of any offence, en! bea 
named in this act, the costs of prosecution shall be includ- 
ed in the gba mea ami the convict, unless the 
, ssly find otherwise. . 
st4f Satyr That in all prosecutions for any capital offence. lange He te 
each party accused shall have the right to challenge ais J 
ty jurors peremptorily, and in all prosecutions for any “ 
fence, punishable by imprisonment in the state prison, each 
party accused, shall have the right to challenge teu jurors, 


- peremptorily; and in all other cases of prosecution, each 


‘party accused may challenge three jurors peremptorily, 


and no more. ! 
Sec. 82. That if any person, upon being arraigned upon Trial of cul- 


an indictment, shall stand mute and refuse or fail to plead Priest 
thereto, the court shall cause the plea of not guilty to be 
entered for such person, and proceed to trial, judgment and 

execution, as if such person had pleaded to such indict- 


ment, in his own proper person. apa 
oe 83. That all criminal prosecutions for offences, the Limitation of 


affixed penalty for which is three dollars, or less, shall be prosecutions. 

commenced within thirty days next after the offence may 

have been committed, and not after. pubis 
Sec. 84. That all prosecutions for offences, except those Limitation. 

the fixed penalties of which do not exceed three dollars, 06 

*xcept.treason. murder, arson. burglary, man-stealing, horse- 








oo 
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asked by the permission of the court, the competency of sy, 
jurors shall be determined upon by the court. . © | 
‘his a Sec. 94. That it shall be the duty of the circuit’co arts, 
leads give specially in charge to grand Juries this act, and so mug 
charge to creneg ah 
grand juries, 28 may be necessary for such grand Juries to refer to, of th 
laws on the subject of the duties of puisli¢ oflicers, revenue 
county seminaries, estrays, licensed taverns and groceri¢ 
vending merchandize, elections, ferries, fees of public 9 
ficers and all-other laws necessary to be referred to, for a 
proper understanding of each aud all of the provisions , 
this act. fit. a 
Neglect of Sec. 95. Any clerk of the circuit court, who shall refus, 
clerk to keep or néglect to keep his records and books or aly or either 
his records in them, whether appertaining to the circuit court, probat 
clerks’s office. : : F has ; 
_ court, or board doixg county business, in any building: pr 
viously erected by such board for a clerk’s office, or sha 
neglect or refuse to occupy the same as his office, shall fo 
each day he may so neglect or refuse, be fined ip the sw 
of ten dollars, to be recovered by presentment or indie 
ment, in the proper county. ee 
Sec. 96. That any person against whom an offence m 
be committed, shall be a competent witness on the trial 
an indictment against the person or persons so offendi 
and persons of skill may be called upon to testify in pros 
te cutions under this act, or in civil cases, whether any note ¢ 
Evidence as. notes, bill or bills, are genuine or otherwise, leaving the en 
to bank notes. dibility of such persons to the jury, but three persons at leas 
shall be required to testify to the same point in such cz se 
Provided, That the single evidence of the cashier of th 
bank on which any note or bill may purport to be, may | 
received as competent. All stolen property shall be return 
ed to the owner, or the value thereof may be recovered i 
any court of competent jurisdiction, by an action of tro ve 
and conversion, or other proper action, i 
- Sec. 97. That if any person shall wilfully and maliciou s 
ly set on fire, or cause to be set on fire, any woods or pra 
rie, or other grounds within this state, other than his own, 
or shall intentionally. permit the fire to pass from his own 
prairie or grounds, to the injury of any other person or per 
sons, every person so offending, shall on conviction there 
for every such offence, be fined in a sum not exceeding fifty 
dollars, and stand committed until fine and costs arepaid, 


This act tobe 


"Injured party 
competent 
witness, 


Stolen pro- 
perty to be — 
restored. 


Firing woods 
or prairies, 


and shall be liable to the action of the party injured, for — 

damages which he, she or they may have sustained in com “Sy 

sequence of such fire. \ 

Assaulting Sec. 98. Ifa person declares his intention to part.come 
peace makers. Datants, and when lawfully and in good faith, is engaged in 
endeavouring to part combatants, or to prevent a fight, if je ta 

other person shall wilfully and maliciously commit an assa 

r z : \ 





































. Said petitioner owing, and of all debts and demands to him 
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n so attempting to make peace, and 
eee iced soch intention, aah person so offending, 
all be fined in any sum not less than five dollars, nor more 
“0 is provided by this act for a common assault and bat- 
oh 99. That if any person or persons, shall knowingly ringing pale 
ve Spwithin this state, a pauper or paupers, with the inten- igh 
tin of making them a charge upon any of the let a 
this state, he shall upon conviction, on presentmen 


- dictment, be fined in any sum not exceeding five hundred 


dollars, and stand chargeable with the support of such pau- 
per-or paupers, 





CHAPTER XXVII. 


’ An Act for the relief of Insolvent Debtors. 
[ APPROVED, FEBRUARY 9, 1831.] 
‘See. 1. Be it enacted by the General Assembly of the state 


4 is ome insol- Insolvent 
of Indiana, That any person who is, or may bec debtor may 


vent and unable to pay his just debts, whether civil process f° petition it 


shall have issued against him or not,.may obtain relief by © Court. 


. filing his petition in writing, in the circuit court of the coun- 


ty where he resides, setting forth the circumstances of ne “a 
debtedness, together with such other ae gic a 
necessarily connected rege ts pray rmeaniat ite 

ingly; which petition sha 1 | 
Roale ‘eostabibas an accurate statement of all debts by Schedule of 
due or accruing, together with all property of ie we 
and description, real as.well as personal, by him owne "* ig 
sessed or claimed, in any way or manner, (except yn SE Deeceigl 
cles of personal property as may be exempt by law Fie smelt 
€cution,) and where any real estate shall be neo He 7 
schedule, the same shall be particularly teat one 
Signated by the proper number, metes, iar adh tpt 
quality, situation and title, and all and singular nt ee 
chattels, monies, credits, rights and effects, by a oe se 
cient and exact wat oe isi : bem ead + " yess 
shall also at the same time, deliver into court, < j 
bills, notes, bonds, accounts, transcripts of re etc rs = hag 
title papers, together with a sufficient and certain jeeke conrt eniely 
how to get possession of all other goods, chattels and ¢ ai * bills Ses 
set forth in said schedule; which petition and schedule s _ in ri a 
he verified by the affidavit of the said petitioner, annexe , 
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thereto, which may be made and taken before an perse 
legally authorized to administer oaths, . ) ol 

Sec. 2, That it shall be the duty of the circuit court. ; 
whom such application shall be made, at the time of flix 
such petition and schedule as aforesaid, to cause an ordep: 
be entered up, directing publication of the pendency of sue 
application, which shall briefly and succinctly set forth ¢h 
object of said petition, and that the Said insolvent petitions 
will, at the next ensuing term of said court, make applicatio 
to have the benefit of this act extended to him, and fora fip 
discliarge under the provisions thereof 3 a copy of which oy 
der, properly attested by the clerk of said court, said inso 
Publicationof vent petitioner shall cause to be published in some new p 
i per printed in the county, of which said insolvent petitioné 
isa resident, or if none such be therein published, thenj 
‘Some such paper published most convenient thereto, fo 
three weeks successively, at least sixty days previous to th 
_ hext ensuing term of said court, a copy of which printed o1 
der of publication and notice, with the affidavit of the edi- 
tor or publisher of such newspaper appended: thereto, he 
the same has been duly published in his paper as above @ 
rected, shall be deemed sufticient evidence of such publi¢ 
tion: Provided, That at the time of said application, such 
petitioner shall be allowed to except frem his said invente 
ty, and retain the amount of the necessary expense of sue 
publication; and if. the petitioner be in custody at the il 
stance of a creditor, he shal] thereupon be discharged there 
from. K 
Src. 3. That at the term of. such court, succeeding th 
term at which such order of publication shall be made, uf 
on the production of the requisite proof, by such insol yen 
petitioner, of the due publication of -such order as hereil 
before provided for, it shall be the duty of the court to ap 
_ Trustee to be point a suitable person as trustee, for the purpose of accept 
®ppointed. ing a conveyance or assignment from such insolvent peti 
tioner, of all the property, both real and personal, and ofall 
rights, credits, monies and effects, belonging to said in 
vent petitioner, as set forth and described in his petition 
and schedule, who previous to his proceeding to act under 
*Trustec’s the authority of his appointment, shall give bond to the state 
bond, _of Indiana, with sufficient sureties, to the acceptance: 0) 
said circuit court, in double the amount of the value of the te 
i _ property to him transferred or assigned by such insolvent — oF 
. petitioner, conditioned for the faithful discharge of the die ~ 
ties of his said trust; and it shall also be the further duty of 
BF the said court, at the same time, to require the said insolvent — F, 
petitioner, to take the following oath or affirmation, which ~~ 


¥ shall he administered to him by the clerk of said courte i ‘ te 


Order of pub- 
Tication. 


Affidavit of 
. publication. 
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n court, as follows: “I, A. B. do hereby, in the pre- tig a 
: e of Almighty: God, solemnly swear (or aflirm as tie 
eae may be) that the schedule by me here subscribed aud 
Seivered, contains tothe best of my knowledge, remem- 
braace and belief, a full, perfect, just and Hie scoriihe 
statement and discovery of all the property, bo Fee abs ; 
rsonal, to me belonging, or to which l-am in any meee 
titled, (except so much as is exempt by law from eg 00) 
together with all the information within my pores Fi A 
taining the same, and all debts or demands of all an Se ry 
description, whether due or to become due to mes ee 2 ay 
person or persons in trust for me, by bond, note, L Sey, 
account, or otherwise, and of all books and evidences 0 eu ‘ 
and title-papers, whereby any money or propery wy cd 
may hereafter become due or payable, or any ben 
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crue to me, or to my use, or to any person or persons In 


trust for me, and also a true list of the names of all my cre- 
ditors, with the sums respectively due from me to them, so 
far as I can ascertain the same, and that I, or any person or. 


persons ‘ip trust for me, have no property, either real or per- 


sonal, stock, books, bonds, bills, notes, accounts, opens 

or evidences ‘of debt, claim or demand, except t st c , 

tained in this schedule; that I have not directly or in 5 acd 

ly, sold, lessened, or otherwise disposed of in byt os boy 

cealed, all or any part of my property, either pia oP F 

sonal, money, debt, stock, securities or estate, w ¥ epy i 

secure the same for my own benefit or advantage, an a : 
by to defraud or deceive any of my just creditors; . me Oath to be 
oath or affirmation, being subscribed by such mea fet rg 
tioner in open court, and duly attested by the fines te) wie 

court, shall be filed by him along with such peti iow ne 

schedule, and shall remain on file among the gla . 

cords of such court, for the information of the ori ae 

such insolvent petitioner; and such schedule and delivery, 


. together with the said insolvent oath, shall well and truly 


and to all intents and purposes whatever, vest in 23 eee 

aforesaid, and to his successors or assigns for a 1e . g i 

title, interest, claim and demand, both in law an eyes a oa 

the person making such schedule, delivery and oa ‘ . . a 
€ property, rights and credits mentioned and set ea 

said schedule, in fee-simple, clear of incumbrance, wi 


. any further conveyance, transfer, assignment or delivery 


whatever. i i ee 
Sno. 4. That the trustee to be appointed in pursuance of peer of 
the foregoing section, shall be fully empowered to determine {1 ice. 


and adjust all controversies which may arise in the settle- 


ment of such insolvent petitioner’s affairs, either by eee Ze 
Suits at law, or in equity, or by arbitration or pm 
as such trustee may deem most advisable; and suc 

26 
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vent petitioner shall in all cases, be entitled to a set off 
all demands against any and every creditor having lai 
against him, and such trustee may institute any suit or suit 
for the recovery of any and all debts, dues and demand 
which may be transferred or assigned to him as aforesaid,j 
trust for the use of such insolvent petitioner’s creditor 
and no suit instituted by such insolvent petitioner, ap 
which shall be pending at the time of the assignment, sha 
abate thereby, but shall be continued and progress inh 
Avails of suits name; but if recovery shall be had, the avails thereof shal 
Laren to be be assets in the hands of the said trustee, for the payment 

; - the debts of the said inselvent petitioner. ~~ if 
Sec. 5. That the trustee aforesaid, after having colleete 

all the debts, dues and demands, to him assigned, in tre st: 

_ aforesaid, and after having converted all other prope 
him assigned, in trust as aforesaid, into money, shall proce é 
without delay, to make an equal dividend of the same, ag re 
‘ably to the provisions hereinafter specified, among’ the er 
ditors who shall have exhibited their claims, in proporti 0 
to the amount of their just demands respectively: Prov ide 
That the said trustee may retain for his services and 
penses, such compensation as the proper court shall a 
judge reasonable.’ _ Aer at! i 
Trustee to Sec. 6. That the-trustee immediately after executing] 
Fre notice of bond as aforesaid, shall give notice, by publication in s¢ 
Loreal ,, newspaper printed in the county wherein such proceedit 
may be pending, if any such be printed therein, if not th 

by advertising the same in some newspaper nearest there 

and by written advertisements posted up in three of the m c 
public places in said county, one of: which shall be t 
clerk’s office of said county; of the'time and place he w 

_ attend for the purpose of receiving and deciding upon a 
claims against said insolvent petitioner, at which time al 
place the dividend aforesaid shall be made: Provided alway 
That four months notice at least, shall be given of the tim 
and place of such meeting, by the said trustee; and if an 
Creditor fail- creditor shall fail to exhibit his claim at, or within th 
me ae time specified in said notice, he shall. be entitled to mi 
titled to share, Sbare in the distribution, and the said trustee shall mal 
Trustee todis- distribution of so much of such property, as he may nav! 
yd tad been. able to convert into money, every six months, an 
pe so on from time to time, until the whole of such estate*shall 
final settle- be distributed, except what is heretofore excepted ; and al 
ment tocir- ter said trustee shall have made a complete distribution-of , 
cuit court: said insolvent petitioner’s estate, according to the directions 
the atte he shall make out and submit to said ci 

cuit court, a true report of his proceedings co ing the — 

same, which shall be subject to i Eapettion of aida ourt 

for their approval or disapproval; and any creditor or other 7 












Trustee may 
bring suit. 

































Dividend, 
how made. . 













. Proviso, 




































Proviso. 
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‘signed and delivered over all his property as aforesaid, 
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yson concerned, feeling himself aggriéved by the decision Creditor may 


of said trustee therein, may file his exceptions thereto, 


whic 
tion. 


except to 
i * ; trustee’s re- 
i shall be submitted to such court for their determina- pore 


Src. 7. On the filing or exhibiting of any petition for the Debtor's bond 


penelit of the provisions of this act, the insolvent petitioner to assign. 


shall first give bond, payable to the state of Indiana, with 
security to be approved of by the circuit court, or the clerk 
thercof, if in vacation, or the justices of the peace as the case 


‘may be, conditioned that the said petitioner will well and 


truly assign, transfer and convey all his property for the be- 
nefit of his creditors, pursuant to his petition and the provi- 
sions of this act, and that he will deliver to the trustee to be 
appointed, all and singular his personal property in his pos- 
session or in execution, and upon his failure or refusal to 


. give such bond, or if given to comply with any of its provi- 


sions, his petition shall be dismissed with costs; and any per- 


If bond be not 
given,petition 
to be dismis- 


son aggrieved may have his remedy on such bond, to the seq, &. 


value of any such property not so assigned, transferred, con- 
veyed or delivered, if his original claim against the peti- 
tioner amount to so much, if not, then to the value of such 
property not so assigned, transferred, conveyed or delivered ; 
and any other creditor aggrieved may have his remedy by 
writ of scire facias or [on] the first judgment on such bond, 
subject to the aforesaid restrictions. 


Sec. 8. That after any insolvent petitioner shall have as- Effect of in- 


trust for the use and benefit of his creditors, and shall have 
been legally discharged agreeably to the provisions of this 
act, his person shall be forever thereafter privileged from im- 
prisonment for any debt or demand, due or owing by him at 
the time of filing his petition as aforesaid; bat any property 


" he may afterwards acquire, shall always be liable for the 
_ payment of such debts. 


Sec. 9, That if any insolvent petitioner contemplated by 
this act, shall have directly or indirectly, sold, Jessened, 


concealed, kept back or otherwise disposed of any of his ,;,, 


property, rights or credits whatever, thereby to defraud 
any of his creditors, such insolvent petitioner, on proof 
of the same to the court, made at any time within three 
years, shall derive no advantage from his discharge un- 
der this act, but the same shall be deemed yoid, and he 


in solvent’s dis- 
charge. 


When dis- 
charge shall 
be inopera- 


> 
. 


on conviction thereof, shall be deemed guilty of perjury Discharge, 


~ and punished accordingly: Provided, That on the petition 


or application in writing, ef any person interested, within 
the time last aforesaid, setting forth any such fraudulent 
conduct in this section mentioned, such court shall proceed, 
ten days written notice thereof having been given to the 
debtor to examine into the same, and on the request of either 


how set aside 
for fraud. 
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party a jury shall be empannelled to try the matters in ea soner or prisoners before them, at the court house ona day 
petiiion orapplication contained,and if they find any-insta nc certain, together with) a list of the several executions with 


of fraud as therein mentioned, the court shall give 
ment making null and void such discharge of the de 
person from execution as aforesaid. a aa 
Insolvent;how Sec. LU. That where any insolvent person shall in y; parties, his, her or their executors, administrators, oragent, 
, ischarged cation be arrested and held ‘in custody, upon or by virtue g t whose suit such prisoner or prisoners shall be in execu- 
from arrest, . + ge y 1 : ivi ithi I i in 
any civil process, whether original, mesne or final, and sha tion, if living within the county; and such prisoner coming 
thereupon be desirous of availing himself of the benefit: before the said justices, shall subscribe and deliver in a 


1 waich he or they may stand charged in the said jail; which 
f warrant every such sheriff, jailer or keeper is hereby com- 


mauded to obey; and notice shall be given to the party or hg to 


TT 


Me 


LO 


this act, it shall be lawful for him so to do, by filing his De - schedule of his or her whole estate, and take. the following 
_ tition and schedule in the clerk’s office of the circuit court oath: “I, A. B. do in the presence of Almighty God, solemn- Prisoner’s 
- of the county in which he resides, under the same regula. Jy swear, (or affirm as the case may be) that the schedule oath. 
tions and restrictions, as prescribed in the first section 6 now delivered and by me subscribed, doth contain to the 
this act; whereupon it shall be the duty of the clerk of sich | . best of my knowledge and remembrance, a full, just, true 
- court, immediately to issue a supersedeas: to such pro ogg _ and perfect account and discovery of all the estate, goods, 
which the sheriff and all other persons concerned dre re - money and effects unto me in any wise belonging, and such 


. quired to obey; and at the next term of said court, thei debts as are unto me owing, or to any person in trust for me, 
shall cause to be made the order of publication, of the per and ofall securities or contracts whereby any money may 
dency of such application, as required bythe sécond see. . “hereafter become payable, or any benefit or advantage ac- 
tion of this act, and shall in all other respects proceed vit crue to me or my use, or any person or persons in trust for 
such petition and application asif the same had been made ‘me; and that I have not, nor have any person or persons in 
to such court in term time. a trust for me, any lands, money, stock or other estate, real or 

Sheriff sued Sec, 11. That ifany sheriffor other officer, shall be personal, in possession, reversion or remainder, of the value 


of OF 


Aon secuted for the escape of any person’ liberated under thi . ‘of the debt or debts with which I am charged in execution; 
this act. act, he may under the. plea of the general issue, give th ae and that I have not directly or indirectly sold, lessened or 

act and the special matter in evidence. ce | _ otherwise disposed of in trust, or concealed, all or any part 
Prisoner una- ‘SEC. 12. That when any person who is imprisoned. : of my lands, goods, money, stock, debts, securities or estate, 


si report any process, whether original, mesne or final, shall be unt whereby to secure the same, to receive or expect any pro- 
rte eas ble to support himself in prison, and having made affida v fit or advantage thereof, to defraud or deceive any creditor 
fad 5 to that effect before any person authorized by law to a¢ min or creditors to “hom I am indebted in any wise whatever ; 


ister oaths, the plaintiff shall in such case stand chargeable and that I will without fraud or deceit, deliver up and con- 
for his support, and in case the said plaintiff shall fail or te . _ yey to such person or persons as the justices named in my 
fuse, to furnish the means necessary for the reasomable su > . petition may appoint, in trust and for the use of my creditors, 


port of such person in prison, it shall be the duty of the’ jai- all my estate both real and personal, except so much as is 


ler immediately to set such person at liberty. ae - exempt from execution;” which. schedule being so sub- 
Inrolvent may Sec. 13. It shall be lawful for any creditor of such insole _ scribed in the presence of the justices aforesaid, shall be a te 
aS errogat- yent petitioner, on the final hearing of said petition, by dis : lodged by them with the clerk of the circuit court of the joAe 


interested testimony, to establish fraud on such petitioner, county, for the information of the creditors of such person 


and if such fraud be satisfactorily shewn, the court shall not or persons. ; ; 
discharge such petitioner; but if process shall have been is ; Sac. 15. Such person having subscribed and delivered Prisoner & be 
sued and superseded, new process may thereupon issues in aschedule and taken an oath as aforesaid, shall by order of discharged. 





Insolvent = Sec. I4, That ifany person shall be taken and charged. q the said justices, be forthwith discharged, and the said justi- 

oe i Ft in execution, issued on any judgment obtained before any — . _. €es shall thereupon appoint a trustee, and proceed toa final Trustee, how 
7. tice’s exec. Justice ps the peace, it shall be lawful for any two jus determination of the case agreeably to the provisions of this appointed. 
ah tion, how dis- Hes of the peace of the county, upon the petition of the act. yi 
ths see ; prisoner or prisoners, by warrant. under their hands and _ - « Sec. 16. Thatatthe time any insolvent petitioner, whether faetccotshall 
da hae flee vo seals, to require the sheriff, jailer or keéper of the jail —aC- in the circuit court or before the two justices aforesaid, shall Reed on sath 


of the county in whose custody the said prisoner or pre take the oaths of insolvency as prescribed by the third and at tinal hear- 
, . soners may be, to bring the bady or bodies of such bah 4 fourteenth sections of this act, such insolvent petitionershall, ing. 
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in addition to such oath, be required to answer an 


n additi wer any ques: 
tions which may be put to him by the court, Justices or any 


creditor, relating to his property or indebtedness; and ifon 

a such examination [of] the petitioner [i t]}shall appear to the Sa~ 

"6 tisfaction. of said court or Justices, as the case may be, that he 

If guilty of has bé&n ilty of perjury, in his oath or aftirmation afore. 

ak shall said, or of fraid in making out his schedule aforesaid, his. 

not be dis- —_ petition shall be dismissed with costs, nor shall he have the © 
eharged. benefit of his disch 









arge under the provisions of this act, 


Se eres 





CHAPTER XXVIII. -  @ : 
An Act concerning Debtors and their Securities. 
[APPROVED, JANUARY 30, 1824.] 


Sec. 1. Be it enacted by the General Assembly of the sta le. 
of Indiana, That when any person bound as security, by bond, 
bill, note or otherwise, for the payment of money, or per» 

Security fear- formance of a contract, shall apprehend that the principal 
ing the insol- debtor for whom he is bound, is likely to become insolvent, — 
“5 gs Aad of or migrate from this state, without Previously satisfying or” 
9 Ae am discharging such debt, duty, demand or obligation, so that. 
creditorto _it will become impossible, or difficult for such security, af 
bringsuit. — ter paying, satisfying or discharging such debt, duty or ob-_ 
ligation, to recover the value thereof, from such, principal — 
debtor; it shall be lawful for such security, if action sha Ly 

have accrued, on any such contract as aforesaid, to require _ 
by notice in writing, his creditor, forthwith -to put the bond, - — 
bill, note or other contract, by which he is bound as afore- — 
Said, in suit; who shall within reasonable time, commence © 
an action, and proceed with due diligence, to judgment and — 
execution thereon; and if such creditor, shall fail or neglect 
to proceed as aforesaid, the said surety shall be discharged — 
from the performance of said contract. i 
Be rf Sec. 2. That the provisions of this act, shal] be extended 
rovisions o ° o: ate “gh 
this act, to to the heir, executor or administrator of any deceased se- ~ 
whomextend- curity, against the creditor or his assignee, executor orad- — 
ed. ministrator, upon his compliance with the first section of. 
this act; but nothing herein cotitained, shall be construed 
to extend to the official. bonds of public officers, guardiahs, 
executors, administrators, or bonds with collateral -condi-- © 































tions. 


Security hay- Src. 3. That when ‘any security, his heir, executor or, 

ing paid the administrator, pays or discharges the debt or contract of his La 

oo of Bee principal or part thereof, upon judgment rendered a 
al, may have {. A 

ietiment on im, he shall have judgment to 


motion. so paid or discharged, together 


tg 


gainst | 
. * Jes, 
recover the value, or amount * 


with interest anid costs, upon 







} > "eCO- 
of such surety or sureties, grant judgment that they rec 


; : heal ‘il en- nt t 
- fault, so as to distress his principal, if such principal will en- +. \,rejudice 
c 5° 
| j j- pal, &c. 
- or his legal representative aforesaid, good collateral securi- p@, 


depending. 


ion i same 
- ment, with interest and costs, upon motion in the 
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i h judgment may have been 
ion in the court, where suc judg eon 
Pieced against such security, his heir, peti or a. 
Bextor of such principal debtor, his heir, executor, 
istfe 
een 4. That in cases where there are ig or more ena Proceedings 
sam 2 j one or mor 
i an l, note or contract, an wipers 08 
Banned ae he by judgment of any court, to the ore saire- 
ie moot the debt or damage, by default of fa piingipe) ties, a princi- 
Pe higor i be insolvent, so that the amountor p 
igor, and such obligor be i 4 SC 
ie thereot, caniiot be recovered of him, the court hie 
an such judgment may be rendered, shall upon 
Ww. 

















r against all and every the other co-sureties, er nels; 
ies and administrators, for their and pe Oo : . mee 
spective shares and proportions or si amount or 
with damages and costs. ar a a 
rere no CM a 8 heir, executor or administta- Surety may 


“ _ not coafess 
tor, shall be suffered to confess, or suffer judgment by de lodgutbuta 
5 c 












ter himself defendant to such suit, and tender to such surety, of his princi- 












ty, to be approved by the court before whom such suit is 
; . 







; i - lyinfa- - 
Sec. 6. That when the special bail of any judgment deh Mer y ae fi 
or shall he damnified by the payment ot pon pustnewntsit cial bail. 
rt tl it ail, his % 
f, it shall be lawful for suc . y 
Fs oan or heir, to recover the amount of such pay 
















i ‘ 
j d against such bail, or 
here judgment was rendere | suct j 
his: legal emaeer ates of the said debtor, his heir, execu 
alga i j Notice. 
Ono. 7. That in all proceedings by motion paar this og otice 
ten days notice of such motion shall be given to the pein, 
against whom such judgment is to operate. 




































CHAPTER XXIX. 

















An Act to regulate Descents, Distribution, and Dower. 








[APPROVED, JANUARY 29, 1831.] 


ssembly of the state of 

't enacted by the General Assembly 

I — nee: real aaa personal estate of any person as ue 
vite toeaat! shall descend to his or her children, one 

i ees f equal parts, viz: to the children o ahi ibd avi 
ceased child, the share of their deceased Te _ ee gio By 
however to the widow, in all cases, her right of dower. 
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DESCENTS, DISTRIBUTION, AND DOWER. 
dell Sec. 2. If there be no children, nor thei desce =. 
their descend. ten to the father; and if there be no father then rs aa 
eee sgl es- parts to the mother, brothers, and sisters of cochaiiia ie 
tates to de- person dying intestate, and to their descendants. - 
When pater- Ske. 3. When any person shall die intestate without ‘ 
inh line shal] SUC, haying-a title to any real estate, derived by pu a. 
erit. with the estate of, or by descent from the father, the ca ae 
of such person shall not inherit the same nor any art th ee 
of, if there be living any brother or sister of ke decal i 
person, or any brother or sister of his or her father, or a 
lineal descendant of either of them, except the i ht of 
eos er she Wh. haye therein. f a 
Ec. 4. When any person shall die inte i 3 
— possessed of a title to any real itsin be prectaal pe 
' . estate of, or by descent from the mother, neither the 
father of such person, nor any child he may have by any 
other woman, shall inherit the same or any part thereof, if 
there be living any brother or sister of the mother of s cit 
nied Th ae descendant of either of them. a 
Ceo ihe real and personal estate of persons dvig in: 
ae pines without issue, having no father or sollice: brothel 
*  taseargget r sisters, or descendants thereof, shall be divided into two 
maternal kin. 148! parts, one of which shall go to the paternal, the ot} a 
dred, how to t0 the maternal kindred, in the ‘following order: first ff 






















































When mater- 
nal. 
























































descend. the grandfather, then to the grandmother, and if there be 
Re cee then to uncles and aunts on each side and their de- 
scendants: Provided however, the widow of such person d ‘ 
ng Intestate, and having no issue, shall be entitled to all of 

oh ee estate, and to half of his real estate. , a, 
hen estates Ec. 6. When for want of issue of the intestate, and of fa- 


shall go tothe ther or mother, brothers or sisters 









> or their descendants, 
: + 





wife, and if _ 
wife, ohana < Ragh aa before directed descends [to descend] in equal 
plied. parts to the paternal and maternal kindred, shall for the 





sin is aol kindred go to the wife, but should he have. 
aa a - ee or the proceeds thereof, shall be paid 
prt ore e sone , to be applied exclusively to the sup: 
eal ree schools in the several townships of the proper 
. County, in such manner as a future legislature may dire t, 












































hook hepa q i 7. In making dividends of the estate of any person 
iat taken ie § intestate, among his or her heirs, any propert t 
mio view. 247 one of hee, ci have previously ‘received by way, f 
ment, shall be taken into vi if h ny 
apply or claim bj ; lew, such person shall | 
| aoe.” claim bis or her right of inheritance or distribu> 
Legitimate & | Sec. 8. There shall be no-dj oa 
. os ° “re a iffe . itt oe. 
illegitimate and illegitimate children, in thevtuhnidener ne legitimate 


children, on 
same footing. 






descends to them through the mother. g of property het 


Sec. 9. If any man shail marry a woman who has. re te 
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ous to her marriage, borne an illegitimate child or children, Illegitimate 


and shall acknowledge himself to be the father of such child 
or children, he, she, or they shall be deemed legitimate. 
Sec. 10. 
ny decedent, the widow shall be entitled to one third part 
thereof after the payment of all just debts: Provided, that 
the widow of any decedent may select, at the valuation as 
contained in the inventory, to the value of one-third of the 
goods and chattels of such decedent, on giving bond with 


heirs, or legatees, if for the payment of debts, or to equalize 
the residue of the estate after payment of debts, in its dis- 
tribution, such accounting shall be necessary. And such 
widow, over and above the privilege aforesaid, may select, 
at the time of valuation, one hundred dollars in value, of 


’ the personal estate of her deceased husband, for which she 


shall not be required to account in any manner whatever. 
- Sec. 11. All estates tail are hereby abolished; and any 
person or persons who may hereafter be seized of any estate 
tail, by devise or by grant, shall be deemed to be seized of 


-the same in fee simple absolute. 


Sec. 12. That the widow of any person dying intestate, 
shall be endowed of one full and equal third part of all the 
lands, tenements, and hereditaments, either legal or equit- 
able, whereof her husband, or any other person to his use, 


. was seized at any. time during the coverture; and the dow- 


er of such widow shall not be considered as sold or extin- 


~. guished by a sale of her husband’s property, by virtue of 


any decree, execution, or mortgage to which she may not 
be a party. 

Sec. 13. That until such dower shall be assigned, it shall 
be lawful for her to remain and continue in the mansion 
house and the messuage thereunto belonging, without being 
chargeable to pay the heir any rent for the same. 

Sec. 14, That ifthe heir, or other person having the next 
immediate estate of freehold or inheritance, shall not, with- 
in one month next after demand made, assign and set over 
to the widow of the deceased, her dower as aforesaid, to 
her satisfaction, and according to the true intendment o 
law, or if such heir or other person shall not reside within 
the county where the major part of the real estate of said 
decedent lies, or if any of the heirs are minors, unrepresent- 


- ed by a guardian, it shall be lawful for such widow to ad- 


vertise for three weeks successively in some public news- 
Paper printed in said county, and if none be printed there- 


children re- 
cognized, &c. 


In the distribution of the personal estate of a- Widow’s part 
of personal cs- 
tate, 


‘ sufficient security, to account therefor to the creditors, Widow shall 
give bond to 
refund. 


$100itowidow 


absolutely. 


Estates tail 


abolished. 


Widow’s 
dower. 


Continue in 
mansion 
bouse until 
the asagn- 
ment of dower 
Heir neglect- 
ing to assiga 
dower, court 
may appoint 
commissions 


f ers for that 


purpose, 


in, then in the county nearest thereto in which a paper shall — 


be published, at least twenty days previous to the first day 
of the next term of the circuit court to be holden for said 
_‘sounty, that application will be made to said court to ap- 


27 





Gommission- 
ers to assign 
dower. 


Make return. 


Co 
v 
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. 
point commissioners to assign and set over to such widow 
her dower as aforesaid; upon proof of which notice itshalk 
be the duty of said court to appoint three persons as come 
missioners, resident in the county, disinterested and not ale 
lied to the parties, to assign and set over to such widow. 
her just third part of and in all the lands, tenements, and 
hereditaments, either legally or equitably belonging to.her 
deceased husband. _ 
Sec. 15. The said commissioners shall, at some conye.- 
nient time after such appointment, proceed to assign and 
set off the said dower, having first taken an oath or affirm » 
tion before some person duly authorized to administer oaths ; 
faithfully and impartially to discharge their duties; and af 
ter the same shall be so assigned and set off by the said 
commissioners, or a majority of them, they shall make a re= 
turn thereof, under their hands and seals, to the said cir 
cuit court; which, upon being acknowledged by them, or 
a majority of them, in open court, shall be recorded by the 


~ clerk of said court, and shall operate as a complete and e& 
rt b 


Widow ne- 
glecting toap- 
ply for dower, 
the heir may 
have it as- 
signed. . 


Dower may 
be assigned in 
aspecial man- 
ner. 


Refusal to as- 
sign, widow 
entitled to 
damages. 


fectual assignment of dower. __ - 5 
Sec. 16. In case the widow of such decedent shall fail or? 
negtect to apply for the assignment of her dower, it shall” 
and maybe lawful for the heirs of such decedent, or any” 
one of them, to have the same set and assigned, agreeably 
to the provisions of the preceding section. 
Sec. 17. When estatesof which a woman is dowablea By 
entire, and when no division can be made by. metes and 
bounds, dower thereof shall be assigned in a special man- 
ner, as of a third part of the rents, issues, and profits, to be 
computed and ascertained by the commissioners aforesaid: 
and when there are several tracts of land, if the widow shall _ 
select any particular tract or parcel of such estate, lyi z 
together, in lieu of the dower she may.be entitled to in all, 
the commissioners aforesaid may, if they think proper so to — 
do, set off such tract or parcel to such widow, in full satis: 
faction of her dower. ; 


Sec. 18. In cases of demand and refusal to assign dower, 


i 


i 


- where there is no minor heir unrepresented by a guard 
. -: foe 


the widow shall be entitled to reasonable damages from th 


heir, or other person as aforesaid, from the time of such 


demand, to the time of the assignment of her dower, 


1 T : 5. ee 
Src. 19. No person endowed as aforesaid, shal] wilft ly 
commit waste, or snffer the same to be done, on penalty ae : 
. forfeiting that part of she estate, whereon such waste shall 


be made, or suff-red, to him, her, or them, that have the 
immediate estate of frechold or inberitance.in remainder or 


. a 
AA 


reversion; and in case of negligent waste, done or suffered, 


she shall forfeit such damages as a jury shall assess, - 


\ 


-. to one dollar and fifty cents per day for their service 
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Sec. 20. All tenants in dower, shall maintain the houses Houses by 
and tenements, with the fences and appurtenances, where- good regal 
of they may be endowed, in as good repair as the same may 
have been delivered to them, during the term, except natu- 


ae he If a wife leave her husband, and live with her wife may be 


her dower; but barred of her 
dulterer, she shall be barred forever from ; 

if ber eaband become reconciled to her, and suffer her to dower 
dwell with him, she shall be restored to her right of dower; 


_and if a husband leave his wife, and live with his adulteress, Husband, of 


he shall be barred forever fromhis right of tenancy bycourt- teaaney- 


-esy; butif his wife become reconciled to him, and volunta- 


rily live with him, then he shall be restored to his right a- 


foresaid. ' 
2 ai missioners, shall each be entitled 
Sec. 22. The said com ; ee 
: y il tion to com~ 
the clerk of the circuit court, the same fees that are allow- | i .cioners. 


ed by law, for similar services; to be paid by the person or 
persons applying for the assignment of said dower, unless 
the court in its discretion should otherwise direct. 


CHAPTER XXX. 


An Act authorizing the Action of Disseisin. 
[APPROVED, JANUARY 26, 1824.] 


Src. 1. Be it enacted by the General Assembly of the state 
of Indiana, That in all cases, where a person holds posses- lie 
sion of lands, tenements or hereditaments, to the exclusion hihepe > . = 
of the rightful owner, whether such possession be acquired, 
either by unlawful entry thereon, or by unlawful detainer 
after lawful entry, the owner of such lands, tenements, and 


_ hereditaments shall have his action of disseisin against the 


wrongful possessor, and shall, in such action, recover the 
possession thereof, together with damages for the unlawful 
i h possession. 

pape hs it shall be sufficient for the plaintiff, in such Prt how to 

action, to state, in his declaration, the nature of the estate declare. 

he claims, whether in fee simple, or any lesser estate, and to 

describe the lands, tenements or hereditaments, with pre- 
cision and certainty, so as to be distinguished from other 

lands, tenements or hereditaments, that he was seized or 

possessed of the premises on a day certain, and that after- 

wards, on the same day, the defendant entered thereon, dis- 

seised the plaintiff thereof, and put him out therefrom, and 

that he ‘has ever since continued to deforce the plaintiff 
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h 
thereof and hold him out therefrom, and that the defendan 4 
has taken tue profits thereof to himseli, and thereupon de- 
maud seizin or possession of the land aud damages for.its de- 

tention. a 
Deft plead Sec, 3. That it shall be sufficient for the defendant to ale 
generalissue. lege, that he is not guilty, as charged in the plaintiff's de- 
claration, aid upon issue joined to such plea, it shall be suf 
ficient for the plaintiff to shew, that the defendant is in pos 
session of the premises, and that he has a right to the f on 
session thereot by the law of the land, a 
Extent of ree Suc. 4. That the remedy hereby provided, shall e m- 
medy herem brace all the various remedies known to the common law, 
procmiet? for enforcing the delivery of possession or seizin of lands, 
tenements a.d hereditaments, to the rightful owner of any: 
title thereto, either possessory or otherwise, and may be - 

used in lieu thereof: and final judgment in an action of di s 
seisin shall be conclusive upon the parties thereto, and shall 

. bea bar to another suit for the same cause upon titles he 1 
_ by them at the time of such judgment. é ha 

Sec. 5, That landlords and tenants, or persons standing” 
in the relation of landlord and tenant to each other, may 
Whomayjoin join in prosecuting and defending actions of disseisin; and 












































as pifs and ‘any person, standing in the relation of landlord to any per= 
def’ ts. ; te a ; 
son, against whom an action’of disseisin may be brought, 
shall be admitted to defend said action, upon shewing to 
the court, that such relation exists. al 
Process. Sec. 6. That the process, in actions of disseisin, shall bea’ 


When issued. Summons to the defendant, to be issued after filing the de- 
claration, and directed to the sheriff, to be served in like’ 
manner, as other summonses are directed by law: and in 

Action, where @ll cases, the action. of disseisin shall be brought in the cir= 

brought. cuit court of the county, where the premises, in dispute, are 
situate; but where part of such premises may be situate Mm ~ 
one county, and partin another, the circuit court of eithe 3 
county, shall have jurisdiction, at the election of the plain-— 


















iy 


Sec. 7. That no action of disseisin shall be sustained by 
any person, who shall not have had right.of entry within ~ 
Limitation, twenty years next before the commencement of such action, — 
-upless such person shall have been, during such time or part 
thereof, absent from the United States, infant, feme coverty 
or insane; and the time of such absence, infancy, coverture, 
or insanity, shall not be reckoned any part [of] the limitation - Ke. 
aforesaid, provided such limitation commenced duringsuch: 
‘inability. + 


Src. 8. That no nonsuit shall be suffered, in any action : 










Saving. 








No non-suit, 
& 





€. of disseisin, by reason that there may too many plaintifls, if” 


there be one plaintiffentitled to recaver thereon, 
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+ requiring the 





DIVORCES. 
CHAPTER XXXI. 


An Act regulating Divorces. 
[APPROVED, JANUARY 17, 1831.] 


the state 
t enacted by the General Assembly of t . 
a z hat the FR circuit courts within this state, Cirenit courts 
all be ane they are hereby invested with pone ene jue may et 
icti ivor in the manner herein - 
_apeer pi pes ly: where either of the Causes of di- 
ed, for the following causes, namely: where or 
eh had a former husband or wile at the ee = — vorce 
iage ; i adultery ; 
izi econd marriage; for impotency or adu 
ed Oe : husband oie his wife shall have voluntarily In favour of 
left his bed and board with the intention of abandonment bu : 


for the space of two years, or where she shall have abandon- 


ed him and lived in adultery, or shall have been — 

ed fora felony in any court of record in the wh na s 
or in any of the territories thereof; in favour 0 . e In favour 
where her husband shall have left her with the intention 


abandonment for the term of two years, or where he shall 


have abandoned her and lived in adultery, or et “e 
been condeinned for a felony in any court of pee wi = 
the United States or any of the territories thereof, s¢ 4 
treatment to her is extremely barbarous and a ; : a 
also for any other, cause, and in any other case W <8 — 
court, in their discretion, shall consider it ae Se * ~ oh 
proper that a divorce should be granted: ae a : wnyiad. 
-the associate judges in the peo of a presiding judge, 
shall i r grant a divorce. 
arti 2. re bp a Peizoas of obtaining a divorce, who Libel may be 
shal} have resided within the state twelve months, — - filed. 
in the office of the clerk of the circuit court, a libe aire . 
" tion, specially setting forth the cause of his or her wri 7 t we 
whereupon the clerk shall tssue a summons, noti ying Summons, 
defendant to appear at the succeeding erm 
of the court, to answer the libel or petition; i or opr aoa 
with an attested copy of the libel or petition, sha : * = 
on the defendant, at least fourteen days before: the - ay 
of the court, to which the summons is made a e, ~_ 
-if it shall appear by the return of the officer, ae —— 4 
Mons, or at any stage of the cause, by disintereste é * con kelne 
that the defendant is not a resident of this state, the a Nations ie 
shall order notice of the pendency of such complaint, andt - Sap e 
the defendant appear upon the first day of the next mp 
to answer the said complaint, or the matters and things wi UF: 
be determined in his or her absence, to be published three Notios how 
weeks suceessively in some newspaper in the state, at ani publ 
sixty days before the next term of the court; and the cour Powers of thax 
i hereby invested with all powers necessary to the con- court, 











make division 
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ducting, and finally determining such cases, accordir o ty 
the true intent and meaning of this act. _ 
Sec. 3. Upon the appearaiice of the defendant, he ¢ 
she may by general denial, without oath, controvert the al 
legations ofthe libel or petition, and may also allege an 
of the aforesaid, or other good causes of divorce, to ap I 
to the complainant; or if the defendant does not appea 
personally, or by counsel, and it satisfactorily appears : 
the court, that the process has been served, or publication 
made as is required by the foregoing section, the cause shal 
No decree but be set down for trial, but the allegations of the plaintiff 
“pon proof. -not be considered as confessed, or proof dispensed with,” 
Sec. 4. Ifon the hearing of the allegations and proofs 0 
_the parties, there shall appear to bea just cause for divoree, 
_ within the provisions of this act, according to the sound cor 
struction thereof, the court shall render a decree, declarin 
the complainant divorced from his or her husband or wife 
and the other party shall be released from the marriag 
centract, tovall intents and purposes, as though the same. 
had never been solemnized. 45) S 
Sec. 5. Pending a suit for a divorce, the court may mal 
such temporary orders, relative to the persons or propert 
of the parties, as they shall deem just and equitable, and in 
Husband shal] their discretign, may compel the husband to disclose on oath, 
answer on what personal or real.estate he has received in right of hi 
orcad wife, how the same has been disposed of, and what propor 
tion of it remained in his hands at the time of filing 
libel or petition; and shall have authority to carry theil 
judgments, orders or decrees into effect, as to them shall 
seem expedient. 5. 





Appearance 
and pleadings 










Divorce, how 
decreed. 












Intermediate 
orders as to 
estates, &c. 























Temporary 









Sec. 6. The circuit judge alone, er the two associate 

>: . . . } . ye Cy 

ordersby judges together, in -vacation, may upon libel or petition fil 
1H Sia m var ed, supported by oath or affirmation, or upon a supplemen= 





tal bill filed verified in like manner, make such temporary 
orders as the court in term time are authorized to make b) y 
the preceding section, or for publishing notices to non-rési 
dent defendants, iq 


t 


Whendivorce Sec. 7. The courts respectively pronouncing the decree ~ 
isdecreed, the of divorce, shall regulate and order the division of the estat . 
courtshall . real and personal, in such way as to them shall seem rig ne 
of the estate. 224 just, having due regard to the legal and equitable ri ol 
Daictic: of each party, and thie children if any: Provided howbvery — 
_ That nothing herein contained, shall be so construed, as to 

authorize the court to compel either of the parties, to dis 7% 
vest himself or herself of the title to real estate. 7 

- Sec. 8. The proceedings by this act authorized, shall be 

according to the rules of the.common law. ” 

sepa Src. 9. The several prosecuting attornies for the state of 
dttorniesshall Indiana, are hereby directed, and it is made a part of their i. 






















Proceedings 
to be as at 











‘e 


~ the several counties, at their first meeting in each and every 


2: 
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j i the granting of all oppose divor- 
| duties, to attend to and oppose nting of a é 
—— in the circuit courts of their several judicial girs 0 


ELECTIONS, GENERAL- 


a 10. In all cases where divorces have heretofore Divorces 


been granted, by any judgment or decree of a Sircuit court, neta Ae 
or by special act of the general assembly in favor of one of ¢ Soente in fi 


- _ the parties, the other party shall be considered\as thereby your of both 


absolved from all duties, obligations or abilities artes parties. 
to such marriage contract. 







CHAPTER XXXII. 


An Act to regulate Genera] Elections. 
[APPROVED, JANUARY 30, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the state 


> df A siness i 10f Cty boards 
of Indiana, That the board doing county business in eacl oa pone 


poll books to 
year, shall cause a suitable number of blank forms of poll j,, given'to in- 


books and election returns, to be made out (headed and cer- spector. 
tified as the nature of the case may be) for each inspector 
in the. several townships, which they shail cause to be deli- 
vered into the hands of the sheriffs respectively, of said 
counties, whose duty it shall be to deliver them to the pro- 
per persons, at least ten days previous to the next election. 


-. Sec. 2. Each inspector shall, previously to the time of Judges and 


: 5 ap : clerks of elec- 
opening the election, take to himself two other qualified vo- tion 1 Be ag 


ters of his township, who together with himself, shall be pointed. 
judgesof elections forsuch township, during the time such in- 


. Spector shall be appointed to serve; which judges shal] ap- 


point- two suitable persons as clerks of such elections. mes 
Sec. 3. Every inspector and judge of an election s 3 ; Inspectors, 

before such election be opened, be sworn or aflirmed that jud ges eee 
he will faithfully and impartially do the duties assigned him {°° 

by law, that he will not knowingly permit any person = 

vote, who is not qualified according to the constitution o 

this state, nor will he knowingly refuse the vote of any 
qualified elector, or cause any delay to persons offering to 

vote, more than is necessary to give satisfactory information 

of the qualification of such person as a voter; and ifno per- 

son present is authorized to administer oaths or aflirma- 

tions, then one of the judges shall swear or affirm the in- 

Spector, and the inspector being sworn or affirmed, shall 

swear or affirm the other judges; the inspector shall also 

Swear or affirm the clerks of election, faithfully and im- 

partially to discharge their duties as clerks of election. 
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See. 4, It shall be the dut, i an ice, than tl didates to be elected, such par 
“ y of the inspect +e any office, than there are candidates to be elected, such part 
to attend at the place of holding Béstions in fe coal of t'e ticket shall not be counted to either of them; but no 
on or before nine o’clock of the morning of the da "of ola ticket shall be lost for want of form, if the judges of the elec- 
_ tion, and if no inspector should ‘by na ee tion can determine to their satisfaction the person voted 
Inspector fail- the vot f : appear by that time, the; a . 
ing ‘o attend, ers of the township present shall appoint an jngp for, and the office ae tended. A ee 
the electors ’ °F) Who shall be governed in all things as is herein dire Sec. 9. If any difficulty should arise in the course of an 
may appoint for inspectors appoiiited by the board doit ee election hereafter to be held, in determining on the qualifi- 
er and any vacancy that may happen in the uppohiie a ws * cation asa voter, of any person wishing to vote, the inspec- 
judge or judges of election, shall be supplied b "i a tor of such election is hereby authorized to swear or affirm Electors may 
7 * such person, to answer such questions as may be asked him be sworn. 
‘relating thereto, or any by-stander, and the judges of said 


ei as in the first instance. 
Elections, Sec. 5. All elections shall be o ened b mr 
: etween ure a, : Saree / ; 
when opened: of nine and eleven o’clock of the iiiy of election, * he a shall decide from the examination, as to the legali- 
ty of such vote. ‘ 
Sec. 10. When the polls are closed, or at any time after 


& when clos- ; 
a Lee “iis four o'clock in the afternoon of said. day, 
alter which hour the judges may close the oll time 
3 i ; } 
y pols at anya four o’clock of the afternoon, and the judges are at leisure, 
they may open the box and commence canvassing the votes, 


_ when all the voters present have voted, or had an opportu: 
‘ when the tickets shall be taken out carefully, one by one, Votes to be 


nity of voting, but shall not be compelled to wait more than 
fifteen minutes without a vote, until they close the polls 

a by the inspector, who shall open them ard read aloud the counted. 
names of each person written or printed thereon, and the 


ba $54 me pol be kept open after six o’clock 7 
EC. 0. Lach qualified elector may vote on ' res 
y. ce and no more office. for which every such person is voted for, and shall 
then han» it to one of the judges. who shall repeat the same, 


and ifany person shall attempt to vote more than once, 6 
‘and hand it to the other judge, who shall string it on a 


thread of twine prepared for that purpose; but no judge or 


to hand in two or more tickets fold 
: . ed together, or havin 
voted in one township, county or district, shall afterwagl 
clerk of election shall vote after they begin to count the 
~ votes, nor shall they publish a statement of the polls until 


go into another on the same day and vote or attempt t 
it is proclaimed ‘by order of the inspector, that the election 


- is closed. é 


vote, every person so offending, shall icti ; 
‘ : : e » Shall on conviction thereo 
Penalty for be fined in any sum not exceeding fifty dollars, and shal 

_ Sec. 11. As the inspector shall open and read the tickets, 
-each clerk shall carefully mark down the votes each candi- 


voting in dif- ; 3 
moreover be rendered incapable of voting or holding ap 
date shall receive, in separate columns prepared for that 


ferent dis- 4 P 
tricts. office in this state for the next two years thereafter 
purpose, with the name of such candidate written at the 
head thereof, and the office he is voted to fill; but if two Certain tick- 


Further dut ne j I 

Eee duty Suge oat shall be the daty of the inspector, before he 
Proceeds to receive any votes, to cause it to be proclaimed 

tickets are found deceitfully folded together, they shall ¢t: may bere- 

both be rejected. ae 


of election. aloud, that the elect; a 
» tnat the election is opened; -and w] ; a pan 
fers to vote, the inspector ‘shall call ae ie eek pe oe 
there be no objection to the qualification of such ersoni 
ae of ee county, he shall receive his ticket, and in ‘he 
2sence of the other judces Tee 7 ee 
P € other judges, put it into a box to be provid- Sece 12. As soon as all the votes shall be read off and Certificate to 
counted, the judges of the election shall make out a certifi- te ee 
. cate under their hands, stating the number of votes each circuit court. 
candidate received, designating the office for which he was 
voted to fill; which number shall be written in words at full 


ed for that purpose, when the name of suc] os 

ticket is received, shall be again distinctly Wheaten he, : 

Se other judges in the presence of the clerks eam 
oi Load a separate list thereof, numbering evel 

: aken down, so that it may be seen at any time wheth Ean ; ; : 

gth; and the certificate, together with one of the lists of 

voters, and one of the tally papers, shall be put into the 

hands of one of the judges of election, who shall on the en- 

suing Wednesday, deliver the same to the clerk of the cir- 

’ cnit court, at the court house or place the courts are held, 


er their lists agree, and if an inspector judge or clerk @ 
election, shall aitempt to pry into or find out the names-of 
any persons on a ticket that is handed in folded, or expose 
_ any such vote, le or they so offending, shall be liable to the 





"} same penalty ai i ae . «. 
4 i p y as contained in the nineteenth section of this =. of such county, (or in his absence to bis deputy,) who shall, 
‘See. 8 Every ticket h i in th -e of all the jud f electi he d fi 

aver et handed in, shall ai : e nresence ofall the judges of election who attend from 

| i —— tobe of every candidate such voter intends Ung he the aS the different townships, between the hours of twelve and 

ie ae or writing or print, designating the office to which ie wichep) ae four o’clock, compare the different returns, and the persons 

+ Ii each to-be elected, and if more persons are designated t ee having the highest number of votes, for all offices to be 

Z ; ae ~ _ lected by the voters of that county. only, shall be declared 

; 28 
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to be duly elected; and the clerk of the circuit court shatf 
forthwith give them certificates of their election according: 
. ly; but if two or more should be equal in votes, the’ clerk 
and judges preseni shall decide by lot which is elected. — 
Sec. 13, The clerk of the circuit court shall also make 
Certificate of out in fair hand, in words at full length, a certificate of the 
election for number of votes each candidate for governor and lieutenant 
dha go- S0vernor received, according to such return; which ce Hifi 
vrnor, and cate he shall seal up and transmit to the speaker of the 
ee house of representatives, as directed by the constitution of 
gress, towhom this state; and a certificate of the return of votes for a e- 
made. presentative or representatives to congress, and of the y 2 
son or persons elected for sheriff or coroner, shall be for h- 

with forwarded to the office of the secretary of state. 
shall be the duty of the secretary of state, on receiving thé 
returns for representatives to congress, to compare said re. 
turns, and certify to the governor, for the time being, the 
person or persons having the highest number of votes, duly 
elected, whose duty it shall be, to give such person or per-~ 
sons a certificate of his or their election, attested by the sé- 
cretary of state. Easy: i ki 
List of votes Sec. 14. The list of votes, tally papers 


to be preserv- jy 
od judges, 

























































































































































































, and certificate of 
which are directed to ‘be forwarded to the clerk at 
the court house, or place where the courts are held of the 
county, shall be preserved by said clerk, to be inspected by 
any person who may wish to examine the same; and the 
other papers and tickets shall be preserved and kept by the” 
. inspector; for the term of six months, for the inspection of 


any of the voters of the township, who may wish to examine 
them. i 
When writ of | Sec. 15. When the se 
election to be 
issued. | 
















































































‘ ‘ 

at ofany-representative to congress 
or senator or representative in the general assembly of this — 
state, shall become vacant, the governor for the time being, 
shall issue his writ of election to the proper sheriff or she- 


riffs, commanding him or them to proclaim, that on a cer — 


tain day, to be designated in said writ, there will be an elec 

tion held to fill such vacancy; due notice of which procla-~ 

mation, each sheriff shall cause to be given to each inspec> _ 

tor of elections in the several townships throughout his 

_ county; and such election shall be governed in all respects 

as gencral elections are. Tg | 
Mode of con- © Sec. 16. When two or more counties shall be joined to- — 

ducting an gether, to compose one senatorial or representative district, -— 

election the clerks of the circuit court of each county respectivelyy, 


where two ; 
counties com: Shall, on the return day of each election for senator, make 
received by each candidate for 


pose one dis- outa certificate of all votes | 
and deliver the same to the she- 


trict. senator or representative, 
ach county: of such senatorial or re- 





























































































































riff; and the sheriff of e 
presentative district, shall meet on the Saturday followings 
fe 
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ty in such district, 
rt house of the oldest county 11 trict, 
ae they shall compare the several certificates, and ‘oid 
ly give the person having the highest ang i? re. ee : Ss 
i ion; i two sha a 
ificate of his election; but if any be equal 
Shest otes, they shall decide by lot which is elected, 
es. lean any threats, force or vio- Penalty on 
son shall use any ats, or vi 
Sec 17. Ifany per pe Taper al 
or attempt to awe any voter, so as to restral ga) cago veekerin 
eth freedom of choice, or offer any fee or reward, in j.7, freedora of 
Seat, drink or otherwise, in order to persuade any elector eiections. 
9 9 


‘to vote contrary to his own mind, or shall, on the day o 


i i i irect any person to do 
ive any public treat, or direc 
a * ‘hig behalf, ith a view to obtain any vote or so ww 
himself or any favourite prac et every ae = (sen J 
ing : iction thereof, by presentmen 
ing shall, on convic Se ak 
i y exceeding five 
ment, be fined in any sum no Se cite ortiolding 
nd shall moreover be rendered incapé bie 
ag office of profit or honour, for the next two years 
one er The board doing county ne: mer diay Tice 
icient i boxes, at the expens A 
a sufficient number of ticket " 
county, for the several inspectors, to be pepe bass and 
delivered over to their successors, from time to tim : Ot ee 
Sec. 19. If any member of the board doing county ie Paw Bee 
8s sheriff, clerk of the circuit court, or inspector, ju ge tion neglect 
fr clerk of election, shall neglect or refuse to perform the jng their duty. 


duties enjoined upon him by this act, or having taken upon 


himself to perform such duties, shall be guilty of fraud and 


i i ding, ne- 
~ corruption in doing such duties, he or they so offending, 


i é iction thereof, be fined in 
ing or refusing, shall, on conviction 
pis not pes five hundred dollars, together with 
i indictment. 
f suit, by presentment or indic' 
Oo Sne. 20. "Bach inspector, clerk or judge of election, ‘ane Compestne 
have credit for one day’s work on the public roads, for eve pail 
; he shall be employed in attending an election. | 
ieaey “Th board doing county business shall allow Further com- 
the mrs ch of election, a ponent Soe pensation, 
tion for their services rendered in compliance with the pro- 
isi f this act. 
on 22, If any candidate or elector of the proper -— call 
ty, shall choose to contest the validity of any election, 0 ne nde 
igh rson proclaimed duly elected in any county, 2h oton of 
tobi . a ie ie assembly of this state, sueh per- members of 
0 s 1D , é s : ! A 
son shall give notice in writing to the persen wine ——* ae Le 
nian y itten notice the é 
he means to contest, or leave a writ ice 
ded, within ten days 
the house where such person last resided, wi . 
after mich election, expressing therein the points at 
the same is contested, and shall also give notice to ihe 
spector, judges and clerks of the township or pain. sed 
where such grounds for contesting the election of any ¢a 





? 
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didate may have arisen, as in case of the person proclaim 
ed daly elected, and shall within the same time givé notices 
to the sheriff of the county, who shall thereupon sum mo} 
the members of.the board doing county business of the pre 
per county, who shall be severally obliged to attend, undey 
the penalty of fifty dollars each; the sheriff shall appoint 
a place and time for the said board to meet within he 
county, which shall be within twenty days after the elec 
tion; the said board or any two of them, shall have power 
to issue. subpcenas, and compel the attendance of witnesses 
_to give evidence, under the penalty of fifty dollars, to be lé. 
vied on’ each and every delinquent who shall have been dus 
ly served with process; and the said board so met, shall 
hear and certify, under seal, all testimony relative to said 
_ contested election, to the speaker of the house of represen. 
tatives or president of the senate, as the case may be, at 
- their next general assembly. on ee a 
‘Sec. 23. No person shall contest any election, unless he 
Whomay. is an elector of that county or district in which the elec 
contestan’ tions are held: nor shall any testimony be received, whieh 
election, and A sae) ares a et an 
what testimo- 40es not relate to the points specified in the notice: cop es 
ny admissible. attested and sworn to by the person who delivers or leayes 
said notices, shall be delivered to the board doing county 
business at the time of their meeting, and previous to their 
taking any person’s testimony: . a 
Howelections Src. 24. It shall be the duty of the clerks of the seve al 
8 ada counties, within ten days after the returns’ of the election 
vernor andse., of governor, lieutenant governor and representative in con 
presentatives gress shall have been received into their respective off 


in congress cess, in the presence of some post master of their counties, 
shall be certi- 


- 
: 


fied and trans. (© S¢@l up and transmit by mail, to the secretary of states 


mitted by 2 certified statement of the number of votes given for go- 


in their counties respectively, taking from such post mastety 


(if it can be obtained) a certificate setting forth particular- 
ly, the time when such statements are deposited in such . 
post offices, which certificate shall be carefully preserved — 


"by such clerks, and remain filed in their respective officess 


and it shall be'the further duty of such clerks, to seal up 


‘ 


clerks. vernor, lieutenant governor and representative in CONgTESS, 




























rs 


and trasmit by some senator or representative of the pro 
per senatorial or representative district, to the speaker of — | 


the house of representatives of this state,a certified state- - 
‘ment of the votes so given as aforesaid for the above named 

~ offices, whose duty it shall be to deliver the same to the 
speaker of the house of representatives as aforesaid, on or 
before the second day of the session aforesaid. And it 


ar shall be the duty of the said secretary of state. as fast as he 


_oanse list of may receive the returtis aforesaid, to give a list thereofto 


Votes for.go- some one of the editors of newspapers in Indianapolis, that” 















Abe 
Py 
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i i &c. to 
th may be published for the information of the peo- Yereet Fy 
te end rate on said returns shall be paid out of °° P™ 

9 


te treasury. 
. 25. ‘That if any candidate or elector, shall choose Method of 


mtesobo 
to contest the right of any person declared duly elected ecard 6 
overnor or lieutenant governor of this state, such ih governor and 
testor shall give notice in writing, to the person mae e ss entennt & 
tion he means to contest, or leave a writien notice ae 
at the house where he last resided, witnin renty Came 
‘ter the proclamation of such election, expressing the points 
on which the same is contested ; and shall in like mee 
and within the same time, give notice thereof to sa. ih A 
ing officers of each house of the general assemly, who sha 
forthwith make out a notice in writing and deliver the same 
to the sergeant at arms of the senate, who shall give 9 cory 
thereof to the person whose election is contested, . mt 
a copy thereof at the house where he last resided, t f os 
election has been contested, and that a committee o * 
general assembly will meet on some day certain, if 
shall be fixed on by Koh presiding officers, 2 hear and ex- 

i vidence of the parties concerned. ; 
oie Ne As soon as he president of the senate and ya \s bok 
speaker of the house of representatives, shall have receiv- en ob gens 
ed notice of such contest, agreeably to this »ct, each house aseinblys 
shall proceed separately to choose seven persons, peer 
‘of their own body, in the following manner, to wit: the 
_names of the members of the house of representatives, ex- 

cept the speaker, shall be deposited in a box, and the 
names of the members of the senate shall be deposited in a 
box, and it shall be the duty of the secretary of the een ¢ 
in presence of the senate, and of the clerk of the house o L 


* representatives, in presence of the house, to draw from their 


separate boxes, the names of seven persons, which persons 
whose names are so drawn, shall constitute a committee 
to try the validity of such contested election, and who af- 
ter being duly sworn, shall in joint meeting, proceed to 
hear and determine the same. 

en oh he committee aforesaid, when met agreeably Powers of the. 

. to the provisions of this act, shall have power to send for committee: 
Persons or papers, and take all necessary means to procure 
testimony, the same privilege being extended to the person 
whose election is contested, for which purpose the commit- 
tee shall have power to adjourn from day to day, or to a day 
certain, as the nature of the case may require. ; 

Sec. 28. No evidence shall be heard by said committee, Evidence ad- 
unless it be evidence in support of the points made in the ee en 
notice served on the person whose election is contested. Ts 

Src. 29. No person shall contest any election, unless he re ied 
shall have previously taken an oath, before some person du- 
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oath and be a ly authorized to administer oaths in this state, that he ig 
ta qualified voter of the state of Indiana, and that the cha ” 
and specifications, or points on which he means to. rely, ; 
set forth in the notice delivered to the person whose elec 
tion is about to be contested, are true as he verily believe; 
which affidavit shall be delivered to the presiding office 
of the senate. i 


* f, 


= 


CHAPTER XXXII. a 


“An Act to provide for electing County and Township Officem, 
[APPROVED, JANUARY 30, 1831.] 


| Src. 1. Be it enacted by the General Assembly of the stab 
_ of Indiana, That berealter, when the office of clerk of. th 
Vacancy in ircuit court, recorder, or associate , judge shall become va 
= ae of cant, by death, resignation, removal from office, refuse a 
aa Pp how qualify, or when the term of service of either of the afore 
said officers shall have expired, it shall be the duty of th 
Writ of elee- S0Vvernor, on being informed thereof, to issue a writ of ele 
tion to issue. tion directed to the person acting as sheriff of the coyni 
where such vacancy shall have happened, commanding bit 
to cause an election to be held in the several townships, ft 
the purpose of filling the same, giving twenty days no! 
thereof in writing, to be putup at one of the most pul 
places in each of said townships, or published in some new 
4 paper printed in the county; which election shall be cor 
Inspectors ducted in all respects as general election are; and the il 
apbeen fe where spéctors or one of the judges of each township, shall mee 
© meet. at the place of holding courts in the county, on the third 
day after the election, (provided it should not be on Sums 
day, and in such case on the succeeding Monday,) and com 
pare the several election returns, in presence of the clerk: 
Certificate of of the circuit court; who shall make out a certificate UM _ 
4 eauab sis der his hand‘and seal, of the person duly elected, which” 
Ber tie ne shall seal up and transmit: to the secretary of state, eX” 
cuit court.  Cepting however cases of contest, in which the certificate ~ 
aforesaid shall not be transmitted, until such election shall 
be confirmed ; and the person returned duly elected, shall ~ 
be commissioned by: the governor, and qualified into office ~ 
according to the constitution and laws of this state. . a 
When no she- ‘SEC. 2. Should there be neither sheriff nor coroner iB. . 
riff, clerk to such county, it shall be the duty of the clerk of the circuit ae 
sive notice. court, to give the notice required to be given by the sheril 
aforesaid, and should there be no.clerk’in any such countYs 


Notice. 


5 
1) 
i) 
* 
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orin his absence, it shall be the duty of the inspectors and 
judges aforesaid, conducting such election, to make out, 
seal up, and forward to the secretary of state, such certifi- 
cate of election. 

Sec. 3. That hereafter, when the term of service of Term of ser- 
any of the clerks of the circuit courts, recorder or associate i selon 
judge, shall be about to expire, a poll shall be opened in jin. when 
each township in the county, on the first Monday in August election to be 
next preceding the expiration of his or their term of service; holden. 

-the return of which, shall in all respects be governed by the 
law regulating general elections: Provided, That this act Proviso. 
shall not be so construed, as to authorize any person who 
may be returned duly elected and commissioned as clerk 
of any of the circuit courts, recorder or associate judge, to 
enter on the duties of his office, until the constitutional term 
for which his predecessor may have been commissioned, 
shall have expired. i 

Sec. 4. The board doing county business in each and Commission. 
every county, shall lay off any number of townships in their ers shail iay 
respective counties, that the convenience of their citizens °f townships. 
may require, describing the bounds thereof, which bounds 


. Shall be fairly recorded. The board doing county busi- 


ness in each county, shall, from time to time, make such al- 
_terations in the bounds of townships, as they may think 
proper. 

_ Sec. 5. When the board doing county business shall di- 
vide any new county into townships, or make any new 


' townships, they shall appoint an inspector of elections in Appoint in- 


each new township, and order an election in every such SPectors, and 
apportion the 


township, for such number of justices of the peace as they phen ry p. 
shall assign to each, not exceeding two to any one township; 

which election shall be governed in all respects as general 

elections are; and the persons having the highest number 

of votes (to the number to be elected in each township) 

shall be elected; and the returns of such election shall be Retarn of 
made to the clerk of the circuit court of the proper coun- election 
ty, the Wednesday following the election; a certified copy ait 
of which return shall be forwarded by the said clerk to the 

office of the secretary of state, within ten days after receiv- 

ed, unless in cases of contested elections, certifying that 

such persons have been duly elected justices of the peace 

such township and county; and the person so returned 


_ 88 elected, shall be commissioned by the governor, and 


qualified into office, in the same manner that associate 
Judges are commissioned and qualified into office. 
Sec. 6. When in the opinion of the board doing county 
Usiness it shall he necessary, they may order two addition- Additional 
al Justices of the peace to be elected at each county seat, cc ag 
‘nd one in ‘any other incorporated town in said county, to °° “lected. 
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reside therein; and in such eases, all the electors of the 

cae wherein such election is held, shall be entitled, 
Sec. 7. When any justice of the peace by the formation 
Change of of any new township, shall be brought within the limits of 
fowmmip by: the same, he shall be considered a Justice of the peace 
alect J.P. such new township, for and during the residue of the te 
for which he was elected; but whenever any justice of the 
peace shall remove out of the township wherein be wag 
elected, his office shall be vacated, and his authority by ee 
tue thereof shall cease. The board doing county b 
“hess, or the clerk of the circuit court in recess, are hereby 
authorized to receive the resignation of justices of the 
peace; and in all cases of vacancies in the office of justi 5 
i the peace, by resignation, removal or otherwise, the 
county commissioners [board doing county business] on bes 
_ Ing informed thereof, shall cause such vacancies to be filled 
by election, as directed by this act... ie 
Sec. 8. All contests of elections for county and township 


Vacancies, 
how filled. 


Contests, how 
decided. . 


oflicers, shall be governed by the Jaws regulating genéral 
elections; except that the board doing’ county business of 
any county, when called together to receive testimony, in 
cases of contested elections, shall be judges to decide the 
contest of the election of any such county and township 
officers. bi oe 
‘Contests in Sec. 9. Thatin all contests of elections for co ) and 
se gepn tig township officers in new counties, at the first election ti ere. 

wc i, it shall be lawful for such contested election to be decide 
ed at the nearest county seat to the county where such vole 
tested election originated; and for that purpose the boare 
doing county business, of the county where such contest! 
‘to be tried, is hereby constituted a competent tribuna t 
try and determine the same, in all respects, and subject 
the like rules and regulations, as if the said contest had 
originated in their own county. f, 





CHAPTER XXXIV. 


An Act concerning Enclosures and Trespassing Animals. — 
[APPROVED, FEB. UARY 7, 1831.] ee 


Sec. 1. Be s enacied h ‘ate o a) 
’ 'y the General Assembly of the siateof. | 
What‘en Gta Indiana, That all fields kept for enclosures, Lente <n 2 


a lawful ed with a fence composed of sufficient pos . ats 
hs : 8 sts and rails, posts — 
fence. and paling, or palisadoes or rails alche, laid ee athe 
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-ynariner which is comme called a worm fence; which 
sts shall be deep set and strongly fastened in the cont 


Pa ed all fences composed of posts and rails, posts and p - 


ing or palisadoes, shall be at teast five feet in height; and 
all fences denominated worm fences, shall be at least five 
et and a half in height, the uppermost rail in each panel 
thereof supported by strong stakes, strongly set aud fas- 
. 4tened in the earth, so as to compose what is commonly call- 
ed staking and ridering, otherwise the uppermost rail in 
each panel, shail be brated with two strong rails, poles or 
stakes, locking each angle or corner thereof; and in all the 
foregoing materials, the apertures between the rails, pal- 
ings and [or] palisadoes within two feet of the surface of 
the earth, shall not be more than four inches, and from the 
distance of two feet from the surface, the apertures be- 
tween such rails, palings or palisadoes, shall not be more 
than six inches; and that in all worm fences staked and ri- 
dered, the worm shall be at least four feet six inches; and 
if locked as aforesaid, the worm shall be at least five feet; 
and all fences of the height and strength herein required, 
shall be considered lawful against horses, asses, mules, hogs, 
sheep and neat cattle: Provided That a fence of full height 
_ and strength, as required by this act, shall be a lawful fence 
against horses, mules, asses, and neat cattle, but unless 
-otherwise constructed agreeably to the provisions of this 
a shall not be a lawful fence as regards sheep, goats and 
hogs. a r . 
Sec. 2. For the better ascertaining-and regulating parti- Partition fen; 


tion fences, it is hereby directed that when any neighbours ces by whom 


shall improve lands adjacent to each other, or where any ' Pe made, 


person shall enclose any land adjoining another’s land al- maintained. 
ready fenced, so that any part of the first person’s fence 
becomes the partition fence between them, in both these 
‘cases the charge of such division fence, (so far as enclosed 
‘on both sides) shall be equally borne and maintained by both 
parties; and the fence viewers of the proper township shall 
“proceed at the request of any person or persons, who shall 
feel himself, herself or themselves aggrieved, to view all 
. such fences, about which any differences may arise; and 
_ the aforesaid fence viewers in each township respectively, Duties of 
shall be,the sole judges of the charge to be borne by each fence viewers. 
party, and of the sufficiency of all fences, whether partition 
or otherwise; and when they shall adjudge any fence to be 
‘Insufficient, they shall give notice thereof, to the owners, Notice of in- 
» Proprietors or occupiers of the same, upon request of the sufficiency of 
other, and due notice being given by such viewers, if any “"°* 
person having such insufficient fence, shall refuse or neglect Order to re- 
to make or repair such fence, or to pay the moiety of the pair dicision 
charge of any fence before made, being the division or com- fences, how 
29 
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enforced by ‘mon fence, within twenty days after notice given, then UD. 
“lea ou proof thereof, before two justices of the peace of the pr, 
‘per county, it shall be lawful for such justices, to ore rt 
person aggrieved thereby, to make or repair such fene 
who shall be reimbursed in his costs and charges, from the 
person so refusing or neglecting to make or repair such pz 
tition fence as aforesaid; or to order the delinquent to pa 
the. moiety of the charge of the fence before made, be ng. 
division or common fence, (as the case may be) and if the 
‘delinquent shall neglect or refuse to pay to the party inju 
ed, the moiety of the charge of any fence before madeyor 
reimburse the costs and charges of making or repairing any 
such fence, under the order aforesaid, then the same sha 
Expenses, &c. be leyied upon.the delinquent’s goods and chattels, unde; 
= of — ‘warrant from a justice of the peace, by distress and sale 
quent’s goods, thereof ;'the overplus, if any, to be returned to such delin 
roviso, as to quent; Provided, That nothing herein contained, shall be 
other modes intended to prevent or debar any person or persons from 
mi aprioting. enclosing his, her or their own grounds, in any manner th 
please, with sufficient walls or fences of timber, other thi 
; those heretofore mentioned, or by dykes, hedges or ditche 
All such walls and fences to be in height at least five fee 
from the ground, and all dykes to be at least three fee t it 
height from the bottom of ihe ditch,-and planted and’s 
with thorn or other quickset, so that such enclosures shall 
fully answer and secure the several purposes meaut to] 
Proviso. answered and secured by this law: And provided also, 
‘such walls or fences of timber, other than those hereto} or 
‘mentioned, and dykes, hedges and ditches, shall be subjet 
to all the provisions, inspections and restrictions respective 
_'ly, to which by this act any other enclosure or fence i 
made liable, according to the true intent and meaning 
hereof. “hi 
Trespassing Sec, 3. Be tt further enacted, That if any domestic anim 
animals may or animals, shall trespass by breaking into the lawful 
be distrained. closure of any Person or persons, such ‘person or pe 
_ being injured by such trespassing animal or animals, th 
same may seize and distrain, and may retain until he, § 
or they, shall reeover and -receive the damages sustained + 
by such trespass, together with the costs of advertisiNg) _ § 
and reasonable charges, for keeping such animal or anim enn” 
_ 80 distrained, in manner hereinafter directed. Sabi 
Notice of diss Src. 4, E 


tress, how gi- twenty-four hours thereafier, 
ven, 


owner or owners of such-animal or animals, if such ownet 
or owners can be conveniently found; if not, then the per 
son distraining, shall within three days after the distress 
made as aforesaid, cause an advertisement describing the 
marks, brands, stature and colour of such animal or animal 

4 ‘ —" 


give notice thereof to the 




























































Sane: 
very person making such distress, shalb within - 
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lace where the same may be taken up, to be 

et ms a aiiclania manner, at the most public place 
in the township where the distress was made, and if a8 
; h notice or advertisement, the owner or owners sha Dyer may 
ri ar, but neglect or refuse to make a tender of reasona- oe oe 
Sy eatiefactiba to the party injured, for the damage sus- ree ni. 
fined by such trespass, and for keeping such animal or = al. 

Is, or if the said person making the distress, shall no 
caer the said satisfaction, either of the parties aforesaid 
may apply to any justice of the peace of the Pie eck 
ty, who shall on such application, issue his warrant He - bi: 
ed to any two honest and respectable freeholders of the Dasthgen! hom 
neighbourhood, commanding ahd enjoining them forthwith, 
to view the said trespass, and to value, appraise and ore 
tain the injury and damage sustained thereby, (having 8 
regard to the lawfulness of the fence of the quae + e 
time of the trespass,) with the expenses and costs o bey 
ing said animal or animals, and to make ya a 
thereof to him, with all convenient speed; whic _ Mobo 
luation and appraisement and return, they the ete aed 
holders are enjoined to make accordingly; and i de 
valuation and appraisement, shall not amount to more sag 
the sum of money tendered to the party injured, as : genre 
pense for the damage done as aforesaid, before the — big ed 
plaint made, then the said justice shall give judgmen ‘ <hr mage | 
the same only, in favour of the party refusing such ten ad apcemaelit of 
and reasonable costs and charges to the other party e damages. 
the unjust vexation: but if the said valuation sha oe hy 
to more than the sum tendered, or if no such tender : 
made, then and in that case, the said justice shall perin 
and give judgment for the valuation aforesaid, | e e 
party injured, with reasonable costs and charges for keep- 
ing the animal or roms vaccine cuelaieahe, upon. 

7 judgment, with costs of suit a r+ Miers 
oR deter san shall hurt, kill or damage any such paasy § nod 
animal or animals, by hunting and driving them rq ot Dey 
such enclosure, by neglecting. to provide them with suffi- 
cient food and water-after they have been distrained, 4 in 
any other manner intentionally, shall be liable for all et 
ages so sustained, to the owner or owners of such animal or 
animals, 3 

See. & If no owner or owners appear and make out his, Wee ey 
her or their claim to any such property so distrained, within % Ui'ye given 
_ two weeks after the same shall have been advertised asafore- in a newspa~ 
said, the person or persons making such distress, shall forth- per. 


- with under the penalty of twelve dollars, cause the like ad- 


: ; ; nal 
vertisement to be published, three times in one or mo 
newspapers published in the county where the eae hs 
made, or if there be none in the county, then such a 
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, P A Neg 
re ali tisement shall be conspicuously affixed to the court hous 
and how.  “00rof the county; and the party distraining, she Fie 
application at the expiration of two months afte eis h pub 
a cation, toa justice of the peace of the eounty, who is ‘ied 
‘authorized and required to issue his warrant, to twos 
and respectable free holders of the proper township. an, 
_ cause them upon their oaths or affirmations, to view, ia 
lue, and appraise, the animal or animals so distra ined, an 
Value ofdam- to ascertain the damage done by the same, with reaso abl 
ms rats me f charges for peeping such animal or animals, and to naan 
ir. P- tarn thereof to him as aforesaid; upon which valuation@y , 
return, the property of and in the animal or animals so ¥; 
ued, shall become, and is hereby vested in the ‘perse " 
=e aa ing such distress ; but nevertheless the person so dist a 
oe sede and acquiring such property, shall be answerable and a 
falar. ' countable to the owner or owners aforesaid, for the valua 
| tion money aforesaid, at any time afterwards, within # 
space of five years next after the publication of "such dl 
. tisement as before mentioned in this act, having first a lug 
, Do Papel the costs of such proceedings, advertise 
ee aa: charges, for keeping said aiimal or animals, togeth 
Pras 6 aint with the damages ascertained by the before mentione 
sailed, hx freeholders; but if the said owner or owners, shall no 
how applied. Pear and demand the same within the time limited by: 
act, then the said person or persns, making such dish 3 
upon demand made, shall pay over all such surplus mone 
to the treasurer of the proper coun y, for the’ use of § 
county) under the penalty of double the sum retained & 
his, her or their hands, contrary to the provisions of tk sta 


Penalty for’ ‘Sec. 7, If any person or persons so distraining, sha 
— this, neglect to give sucti notice a herein pete lineal 1, 
See set up and publish such adverti ment, a8 
erein required, he, she or they shall lose all right to reco 


ver any sum or sums of money, for any su $8, 
shall déliver up the animal Pe it a siete to 
owner or owners thereof, without any reward or recor 

water and one half of all the fines imposed by vir 
of this act, shall be to the use of the owner of such animal 
Penalty, how OF animals, and the other half to: th use of th pre 
recovered... — county, to be recovered in a summary ay ad dek ee 
oils epenne et Bora may by law be recovered. ae 
urther pen- = "ve Se any person or perso ‘willingly. 
alty. ey knowingly, keep and retain ery hore, re Mer. 75 
~encl ead of neat cattle, sheep or hog, within his, her or theif 
osure, for the space of twenty-four hours, without giving 


the notice required by this act, or shall neglect or refuse | Ki 


comply with any other of the requisiti 
r ] uisitio i 
as it re lates to trespassing aitinalal he, Selig: 
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feit and pay for every such offence, the sum of twelve dol- 
lars, to be recovered and applied in manner aforesaid. 
we a 


O% 


s 
a: 








CHAPTER XXXV. 


Ain Act regulating the taking up of Animals going astray, and Watex 
Craft and other articles of value adrift. 


| APPROVED, FEBRUARY 9, 1831.] 


Suc. 1. Beit enacted by the General Assembly of the state 
of Indiana, That if any person or persons, shall take up any Taker up of 
boat, flat, periogue, canoe, raft or other article of value py el aig . 


adrift, he, she or they shall within five days cause the same gays, 


~ to be advertised, in at least three of the most public places 


in the township, where such property is taken up, stating 
the time it was taken up, and giving a particular description 
of the property. . 

Src. 2, In casethe owner of such property-so taken up In ten days to 
adrift, shall not appear, claim and prove the same, within ee ea) 
ten days after notice given as aforesaid, it shall be the duty sone 
of the taker up, to report the same to some disinterested jus- 

tice of the peace in the township, who shall issue his warrant 
to three disinterested householders ee neighborhood, (un- 
less they can be otherwise procured)directing them orany two 
of them, te appraise such property and return their appraise- 
ment in writing to said justice, whoshall cause them tomake 
eath thereto, that their said appraisement was made with- 
out partiality, favour or affection, and that it also contains 
a true description of the property. _ All which shall be re- 
tained and filed by said justice, who shall also forthwith 
transmit a copy thereof to the clerk of the county, who 
shall enter the same on his book of estrays. 

Sec. 3. Any person who shall take up any head of neat Proceedings 
cattle, any sheep, hog or goat, or any horse, mule or ass as- ote had py! 
tray, shall proceed in the same manner as pe ns taking feat cattle, 
up water craft adrift are directed to proceed; and shall al- g&c. 
so, at the time of making the report aforesaid to said jus- 
tice, deliver to said justice upon oath, a particular descrip- 
tion of the marks, brands, colour, size and age of every such 

_ animal, and shall also make oath, that the marks or brands 
thereof, have not been altered by him or her, or by any oth- 
er person to his or her knowledge, either before or since 
such taking up. ; 
- Src. 4. It shall be the duty of the taker up, at the time ee 
said appraisement is returned, to pay to the said justice. the aad poet vi 
sum of fifty cents, one half of which said justice shall re- 








* 


ESTRAYS. 


ie his own services, and the other half he shall trane N. 
hia th : e a clerk at the same time that he foxy ii: 
if from Loe pie of the appr aaeat and description, B st 
* appraisement, it shall appear th Bt 
ae ei ten dollars or more, it ae a bal 
taker up, to pay to said justice the s HG | 
we a be by him divided and apropriated of ee a 
re es hl pay him the further sum of one dollar, whisk fo: 
To be ad sand er with [a copy of] said appraisement and descripti L 
robe aa - ee shall cause to be transmitted to the pring ath 
3 new . “* of 
G "oe succesmmels. and to be published therein for thrée* 
lerks duty EC..5. It shall be the duty of sai . 
: ish id clerk, ae 
tort up a’ cinct description ofevery such estray or otfcr article cdaams 
valuation at °° Teturned to him, together with the amount of th adr 
C.H.door.  thereof,to be publicl of the valuation 
county, for & 5 we of affixed at the court house door of his 
R | paused a a a Wo successive terms of the circuit cou t 
orses,mules, Src. 6. It shall be th . nytt 
&c. to be ta- ( e duty of th wie 
keno pound. ; orse, mule or ass, above aig of Sheep fs wh 
vided by the boasd dele ere any there be one prey 
horse, mule or ass in suc een? usiness, and keep sammy 
ot pound, on the first d nasal 
. Pata court, for the several succeeding terms of said a art 
estrays; ‘which shall bel Spiele ek ha estray oF 
: - ep in suc und re) t nen 
mic ten in the forenoon until three + the ae ue Ms 
i RTs a sy es of said courts. oon OFF 
taker up. EC. 4. AS a reward, the taker h <1) 
ion u and receive for every “<a i ae a 
ae. or every head of neat cattle, fifty cents; for every 
a he aa ey and hog, above six months old, coves ony 
4 min ab me, erty adrift, a reasonable sum, to be deté oe 
P| | Res, Pd De, ee ea diate of the peace in the towm _ 
(n r r up shall also be entitled to d ae 
iP ceive the fi : emand and re- 
ey forkespia re Bye by such taker up, and reasonable cha be if 
? i S estrays or property adrift, to be determined 


> ee 






hs . in manner aforesaid, bef isi aes er 
Ly » before some disinterested he 
LB, ene ae the proper township, who shall hear peetinnnas a i, 

that purpose. But in case such taker up shall work ora ef 


wari alle celve any compere aiifshe, she or they, shall notre) 

alow adrift. P on tor keeping such estray or property i 

penis i Jat ah the Owner or owners of any estray horse mula | | 
’ Se appraised value exceeds five dollars, taken up 

iin 


horses, &c. os 
shall be dis« under the provisions of this act, shall not appear wi 


posed of, one year after the publication requi 
ae quired, and ek: . 
ah a property, then and in that case, the eee ft 
8 elther pay the amount of the appraisement, after a: 
~~ 
sis ai) 
’ Ts? » - ‘ 
i Se 
| ae. 
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deducting all reasonable expenses, to be ascertained and 

settled by a justice of the peace as aforesaid, into the county 

treasury, or produce the property on the first day of the cir- 

cuit court next ensuing, and the same if produced, shall be Sale of horses,. 
sold by the sheriff to the highest bidder, between the hours of &c- 

ten o'clock A. M. and four P.M. of said day, for county 

funds; and the amount of the sale, after allowing two per 

cent. thereon to the sheriff, and all lawful charges afore- Avails of sale. . 
said, shall be paid into the county treasury, for the use of 

the owner or owners of such property, which shall be paid 

over to him, her or them, upon the order of the board doing 

county business, upon suflicient proof made to them of the 

ownership of such property. And if the owner of any estray How un- 
neat cattle, hog or hogs, sheep or goats, taken up under the claimed cat- 
provisions of this act, whose appraised value exceeds five pan tata e 
dollars, shall not appear and prove the same to be his pro- eae 
perty, within one yearafter such taking up,itshall be the duty 

of the taker up, within ten days after the expiration of such 

term, unless he elect to pay the amount of the appraise- 

ment into the county treasury, after deducting all reasona- 


‘ble charges and expenses for taking up and keeping such 


estray or estrays, to be ascertained as aforesaid, to go be- 

fore some justice of the peace of the proper township, and 

inform him that the estray animal or animalsremained ua- 

claimed; and such justice shall thereupon direct some con- 

stable of his township, to advertise and sell such estray OF Sale of cattle) 
estrays, giving ten days notice of such sale, and the consta- &c. 

ble shall return the proceeds of such sale to the justice mak- 

ing such order, and the justice of the peace, after paying 

and allowing the constable seventy-five cents for selling 

such estray or estrays, and the taker up his costs and char- 

ges, to be ascertained and liquidated before such justice of 

the peace, shall pay the residue into the county treasury, 

retaining fifty cents for his own services: and in all cases When cattle, 
where the appraised value of any estray animal or animals &¢ reg ag 
does not exceed five dollars, the same shall be vested in the an Oe 
taker up after the expiration of one year from the advertising 

of such estray animal or animals; and it shall not be neces- 

sary to report the same to the clerk of the proper county. 

Sec. 9. That ifthe owner or owners of any water craft a- How un- 
drift, taken up under the provisions of this act, the appraised claimed water 
value of which exceeds five dollars, shall not within sixty $a" eye: 
days after the publication required, prove his, her or thelr OO 
Property, then and in that case, the taker up shall either 
pay the amount of the appraisement, after deducting all 
reasonable expenses, to be ascertained and settled as provid- 
ed by this act, into the county treasury, or notify the sheriff 
of the proper county, who shall advertise the same for sale Sate of water 
atits landing, giving five days notice; and the proceeds ap- craft, 
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propriate, as is required in the case of estray ani which : . 
shall be for the use of the owner or shanties ener wis said, or any person in whose possession the same may be, sorely 
vos proof mad e to the board doing county busi ‘i after the claim thereto shall have srient poi, a as taker up ro- 
Nd, pape er upon their order, But if the appraised value‘of the py aforesaid and found for the claimant, shall neglect or refuse fuse to give up 


to deliver the same to be dealt with as aforesaid, the said the property. 
‘ustice shall issue an execution as in other cases, command- 
ing the constable to take said property, if to be found, to be 
dealt with according to the judgment of said justice, and 
should it appear from the return of said constable or other- 
wise to the satisfaction of said justice, that said property 


weet inakor perty adrift, does not exceed five dollars, and it shall remain 
up. unclaimed sixty days after advertising the same, such pr 
perty shall immediately thereafter vest in the taker up} as 

it shall not be necessary to report the same to the cler ko 

_the proper county. i , / 

When report ° Sec. 10. Hereafter any property whatever that n 


need not be taken up under the provision sale : eae annot be found, he may, on motion of said claimant, ren- 
madetoclerk. Jue of sie shall os cant medica vaiteeal eh : F oe judgment against said taker up for the appraised value Judgment by 
justice of the peace before whom the same was taken um of said property and costs, (making the deductions afore- big) 
bn shall not be required to make any report of the same t said) or said claimant at his option may have his action of 
Pony clerk of the court of the county. ot trover and conversion, or replevin for the same. 
Owner claim- Sec. 11. In case the owner of any estray or proper a > Sec. 13. When any estray or property adrift, taken UP Proceedings 
ing» how to. drift, shall appear and claim the same of the taker up, be: in pursuance of this act, the appraised value of which hen ce 
procee fore the same shall be vested in sich: taker up under th | shall exceed five dollars, shall be restored to the owner, or 7° U’'ore 
provisions of this act, it shall be the duty of such taker up, shall die or be lost, it shall be the duty of such taker up, 


to go before the said Justice to whom said appraisement wa within one month afterwards, truly to certify in writing, 

returned, if within the township, and if not, before x iy signed by such taker up, to the clerk aforesaid, such re- 

other disinterested justice therein, when requested by. storation, with the name and place of residence of the per- 

owner or claimant, in order that said claimant shall son claiming the same ; or = death or loss, together with 

an opportunity to prove and regain his pro : ; the time and manner thereof. 

taker up or his legal pepresentatives, Faction cal fuse Sec. 14. That no person shall be permitted or authoriz- bg may 

to comply with his request, the claimants may apply to sa . ed, to take up any estray animal or animals, unless sach ee es- 

sia, vA may justice, whose duty it shall be to issue his warrant, com person shall own land by deed or bond, or hold a lease of 
wey Pg a manding the taker up, or his legal representative toe r land for the term of three years or more; nor shall any per- 
up, to have before him and to bring along with him the estray ier estrays son be authorized to take into custody any horse or stock, bc liye 
claim proved. claimed, if they be horses, mules or asses, and on the claime except at his or her place of residence, or to drive any 





ant’s proving to the satisfaction of the justice, that said pre horse or stock out of the woods, to their place of residence 
perty so claimed doth belong to the claiinnit He shall order and take up the same, unless such horse or stock shall be 
| Order of re- the restoration of the same to the claimant hive his pave found running at large in a wilderness country distant from 
storation. the necessary reward, fees and expenses the ninolallll Wii any settlement, that might be lost to the owner if not taken 
of to be also determined by said justice, and also the ! up, or if the same may be likely to perish for want of food, or 
Owner refus Of said proceedings; and if the said claimant shall refa on account of the inclemency of the season. But such horse 
ing to pay ex- neglect to pay the same, the said justice shall direct the sale or stock shall not be removed out of the county where 
parte be ack a, Of said property by some constable of his township, Me found, nor shall any person be authorized or permitted to 
andhow. ’ after giving five days notice, shail sell the same to the high take up any head of neat cattle, sheep, hog or goat between ety rey 
est bidder, and return the proceeds to said justice, retaining — the first day of April and the first day of November in each } hu eo on: 
one dollar for his fees of sale, and said justice after deé i year, unless the same be found within the enclosure of the 
ing the said reward, fees, expenses and costs, to be paid to taker up: Provided always, That when any animal or ani- Proviso. 
the persons entitled thereto, shall pay the rendu tothe mals may be in the act of escaping from the owner or own- 
ha ry saidclaimant. And in case the property claimed shall be — ers, or those entitled to the possession of the same, they may 
| owner & his Other than horses, mules or asses, it shall be the duty of the be taken up under the provisions of this act, at any time of 
e } witnonre t# a tig a a possession the same may he, to permit the year, or at any place in the county, where they may be 
\2 ispect pro- claimant and his witnesses 9 ON ound. 
i) = perty. to examine the same. Wee cae — Bt Sec. 15. That the taker up of any estray or property hott be a ‘ 
bil Sec. 12. That if the taker up of any property as afore- HS _  0ing adrift is hereby prohibited, from removing the same moved from 


eh, : 


| is! 4 out of the county where taken up, so as to prevent the county, &e: 
as | ; , r 
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the space of three days at any one time. 


j ‘ ¥ 
j Several arti- Sec. 16. That wher two or more estrays of the sa 


eles to be in- 


cluded inone SP¢Cies or several articles adrift, are taken up by the san ; 7 
advertisement Person or persons, at the same time, they shall be included. 

&c. in one entry and one advertisement; and in such case the 

said clerk and justice, shall receive no greater amount for 


fees; than for one of such species. a 


Penalty for 
ne-lect or 


4 any animal going estray, or property adrift, under the pro- 
abuse, 


i of the same, so as to render the same of less value thai 
Mf was when taken up, or shall sell or dispose of the same be- 


fore the property thereof is vested in him, or shall neglect © 


or refuse to comply with any of the provisions of this ae 
such person or persons shal] on conviction thereof, upon pre- 


sentment or indictment, in the county where such offence — 
may be committed, be fined in any sum not exceeding double — 


| the valne ofsuch estray or estrays, water craft or other pro 
{) perty adrift, and shall not be allowed any compensation for 
i his, her or their trouble, and moreover shall be liable to be. 


tion on the case, by the owner of said estray or property a~ 
drift for the damages the same may have sustained thereby. 
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CHAPTER XXXVI. 
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[APPROVED, FEBRUARY 4, 1831. ] 


Sre. 1. Be it enacted by the General Assembly of the state 


eos oa per- of Indiana, That the personal and real estate of every iD 
sonal e-tate “Be Z ys f j 3 wal Fie 
abit to ex- dividual, company, body politic or corporate, includin 


—— 


Ss 


4 


oe 


2 cision: her or their goods, chattles, lauds, tenements and heredita- 
ments, be and the same are hereby made subject to execu- 
tion, to be taken and sold according to the provisions of this” 
Wearing ap- act; except that necessary wearing apparel! shall not be — 
| parel except-. considered as any part of the estate of auy defendant or de- 
! ed. fendauts in execution. . ny. - 
Execution, _ xc. 2 That when hereafter, any writ of execution may ’ 
1 how levied. Issue against the goods, chattels, lands, tenements and here- ~ 
. ditamexts of any defendant or defendavts, it shall be the Va 
H duty of the sheriff or other officer, to levy such execu iB 
: Defendant upon such part of the estate of such defendant or defen- 
pay oe on dants, as he, she or they may direct; but if no such direc- 
I wha 


part to tion shall be given, the messuage, lands or tenements on 


levy. : : ’ ; 
y which such defendant or defendants may be chie fly situated, 


air 


perty to satisfy the execution or executions in the hands of 


el ee 


* Uae 
ne 
eC 


Sec. 17. That any person or persons who may take up. 


ie, 
eile 


visions of this act, and shall be guilty of neglect or abuge.- 


prosecuted in any court of competent jurisdiction, in an ac-_ 


An Act subjecting Real and Personal estate to Execution. Ps 


1 1S 


ay 
a 
























i owner thereof from reclaiming the same, for more than — 


: a 


@: 


at 


¥ 
\ 


eS 
> > 
shall not be levied upon, unless a sufliciency of other pro 
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the officer, cannot be found. And in all cases the real es- Personal es- 


tate to be first 


tate of execution defendants shall be exempt from levy }yo7 


and sale, util the personal estate of such defendants shall 
be first levied upon and sold, ualess such defendauts volun- 
tarily authorize the sale upon execution, of their real estate. e. 
Provided, That nothing herein enacted, shall be so coustru- Proviso; 
ed as to make it the duty of any sheriff or other officer, to 
levy upon aad sell on execution, property selected for that 


purpose, by any execution defendant or defendants, if there 


exist any reasonable doubt whether such defendant or de- 

‘fendants is or are the bona fide owners of such property so 

7a, 8. That real and personal estate taken in €X€- Property shall 
cution, shall sell for the best price the same will bring * ompe 
public action and out cry; except that the fee simple of rea 

estate shall not be sold to satisfy any execution or execu- ete 1 
tions, until the rents and profits for the term of seven years Pull’ ot, 
of such real estate, shall have first been offered for sale at years to be 
public aution and out cry, and if such rents and profits will first exposed. 
bring a sum sufficient to satisfy the execution or executions 

levied thereon; the sheriff or other officer selling the same, 

shall make to the purchaser thereof, a deed conveying to 

such purchaser, a term of seven years In and to such real Bayon yeahs 
estate, and moreover forthwith deliver to such purchaser ht) a 
immediate and actual possession thereof; and if such rents 

and profits will not sell for a sum sufficient to satisfy such 

execution or executions, then the fee simple, or other estate Gortrertnce 
of the execution defendant or defendants shall be sold, and ple 
a deed conveying the same to the purchaser thereof, shall 

be executed by the officer selling the same. . 

Src. 4. That hereafter when any execution shall issue to Propeey Said 
any sheriff or other officer, against the goods and chattels, poaieh 
lands and tenements, of any execution defendant or defen- 
dants, if he, she or they have families, it shall be lawful for 
such defendant or defendants, to claim as exempt from ex- 
ecution, the following personal goods, to wit: one bible, 
one cow and calf, one bed and the necessary bedding there- 
for, household and kitchen furniture, not exceeding in val- 
ue ten dollars, one chopping axe, one weeding hoe, one 
spinning wheel, and one reel, and the necessary prov omer 
to supply the family two months; which said personal g00 * 
so claimed by such execution defendant or defendants, such 
sheriff or other officer shall recognize as exempt from execu- 
tion: Provided, The whole amount of property, hereby ex- Proviso. 
empt from execution, shall inno case exceed fifty dollars in 
value, , 

Sec. 5. That the body of each and every soldier of the iss rai 
revolutionary war, that now is, or may hereafter ae A cant trom ond 
citizen of this state, shall be exempt from imprisonment for 
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prisonment debt, either on mesne or final 
for debt. 




































jeeds to such purchaser, provided the purchase money has 
c . 


process; any law, cusiom or heen duly paid. 


usage to the contrary notwithstanding. All soldiers of the <9, ‘That if itshall appear upon the face of any hg mleera shh 
revolutionary war, who are regularly enrolled upon the pe ne Sze. J. r by endorsement thereon, made by the ofh- Pree id. 
sion list, shall be entitled to the provisions of this act, and me. of peony ? ft a e, that any one or more of the persons 

shall be privileged from arrest, or entitled to be discharged. cer issuing t ye eet may be issued, is or are only pai 

from imprisonment from debt hereafter to,be contracted, — pappipe or more of the persons against whom suc 

upon the production of evidence of such enrolment. X. rity for any 5 e been issued, the oflicer executing the 

Notice ofsale Sec. 6, That any sheriff or other officer, levying an ex. execution may 


: : Pi te of 
same for sale, give at least twenty days notice of the time | able to find; before he shall sell any of the esta 
and place‘of such sale, by posting up written advertises. a sei “ canine unless such officer may be other 


ments thereof, in three of the most public places in ¢t wise directed by such security or securities ae chip stil 


‘iwnship, in which such real estate may be situate, and 7 on or persons, erty seized 
‘ . Whenever any pers : or perty } 

te Pesan or defendants by himself, herself or fo madeand 

exec 


also by advertising the same, for three weeks succes 4) flea 
sively in the newspaper printed and published nearest such is, her or their agent or attorney, shall fle a tried. 
real estate, if any such newspaper be printed and published — themselves, his, ith the officer issuing such execution, set- 

Notice of sale within the bailiwick of such officer. i claim in writing wit 


And previous to sek ersons, is or are the owner or 
i ion.” : othanal ing forth that such person or p ; rty le- 

rl ee ad “a ling any personal estate on execution, ‘the sheriff or other — ang a cad bare j0i claim to any personal property 

en. 


Fees ee eenereon, eBbll Sy Silos ten days uc vied upon by any officer by virtue of such execution, specl- 


ee pines of sack et ee enans OP written iam fying the article or articles, item or items of property so al- 


; : : ‘ ; afh it Affidavit of 
vertisements thereof, in at least three of the most public pla- imed,accompanied by an affidavit Affi 

2 i : a ' nd claimed,a P laim. 

ces within the township in which such sale may be made, anne we ae os just and true in substance and matter ¢ 


Execution Src. 7. That if the estate of any execution defendant or of fact to the best of his belief, which affidavit may be taken 


aaa defendants, taken and sold on execution, by virtue of the — by and before the officer issuing such enetationh oF RPE Bab 
4 authorized to administer oaths, the officer 


provisions of this act, should fail to sell for a sum sufficient tified of the fil- 

to satisfy the debt, damages and costs due and accruing up- — , foresaid, upon being notihed of th il 

on such execution, the officer returning such execution, sh ae on such scale ane aihdnvit, shall summon three — — pat 

make return of his doings thereon accordingly, and another — ing of such c to determine the question raised by such fmm 

Alias execu. Writ of execution may issue, to be credited by endorsement _ ested householders, “d f the right to such property shall be 

oe ee . Foes “indie Te claim, and the trial o | ace of the proper town- Trial before 

tion, and its made by the clerk, execution plaintiff, or his agent or attor- held before some justice of the peace o Ae a ore Boge 

: indorsement. ney, with the sum or sums previously paid or made on any — ers be psi Fe property may be found, bee i te 
shall pe upon the summons of the officer executing 


pre iae ee aHOe, apen eh writ - execution, the pro- ; : Ais tocsteil 
per ollicer shall proceed to levy and sell in manner as heré- | : -eside at such trial, swea e 
nob - in before prescribed, making ceharn of his doings thereon as _ ome RbE PS and ‘ain ee try the right to the property dif 
i SPien aes! : we “aie the witnesses introduced by the parties, oe id 
; Venditioni ex- Sec. 8. That whenever it shall so happen that prope fia foresaid, an oe parties to such proceeding ed Appeal toa 
; ponas,whento exposed to sale on execution, under the provisions of this — i apo. perpon ore herself or themselves aggrieved by the a ae 
sey act, cannot be sold for the want of buyers, the officer return atta ich trial, before such justice, it shall be the 
ing such execution, shall make his return thereon according ~~ pep vetion rc . upon the application of such person of 
orth the property taken in execution, oy my of suc ot? fy to the circuit court, a true transcript ce 
and that the same remains unsold for the want of buye pie * sno 0G Pad before him in the premises, under suc 
and thereupon the writ or writs of venditioni exponas may ia ye qmproceedings oa { the 
sue, commanding the proper officer to advertise and sell the other cases of appeals from judgments of justices pda 
peace a furthermore to take from the * ocromns a 
- retaining the possession of the Ng ans the delivery of 
bond with sufficient security, conditioned for the 





to the fact, setting f 
‘ ": . ard to 
limitations and restrictions as are prescribed in rega 
same according to the provisions of this act. And when any — 


Successor of Sheriff or other officer who may have sold any real estate 
sheriff shall under the provisions of this act, shall previous to making @ 
nae a deed therefor to the purchaser, go out of office by death, ~~ 
aessor removal, resignation, or otherwise, it shall be the duty of 
the successor in office of such officer, to make the necessary 


Al j 
+ 
be 
 - 


pci ined to belong, by 
the same to whomsoever it may be determine and if the 


ireui ai eal: 
the judgment of the circuit court, on said app 





EXECUTION. a 


















































7 pai 4 fue of which such property may have ey Be S. Bait on a) 
claimant should fail to establish his or her right to suehy ; and such bond shall be valid in law, oten pe: have been V°tY 5°"4- 
perty, on the trial of such appeal in the circuit court, it she ‘had thereon whenever the * gee thereony tie MMiielnl Jadgmend: 

Damages on be the duty of such court trying the appeal, to assess in £ : violated, and on recovery being e ssed in Eavoue of the 

afimance, your of such execution plaintiif, five per ceotum on the. due on such execution shall ne se he of sitinient mee 
mount of such execution, if the amount of such executi Jaintifl, provided the ieee | ong then the :valneaecaine 
shall be less than the value of the property claimed, or} = to satisfy the same, and if ais sa per -centum thencol: 
case the stim due on such execution shall be more than th roperty so taken, together with ten p 


: id there shall nd adie 
value of the property claimed, tien five per centum on th And on the judgment se a pO ean be taken ver bond 
value of the said property claimed, in case the court ¢ ying | be na stay of execution and no de SN RMOER ED issuing on prohibited. 
the case shall be of opinion that the appeal was taken for d 4 by the oflicer executing the A Te ¥ duponsuch bond, shall 
Trial of claim lay or vexation; and in all cases where a trial of the ig such judgment, so obtained asa ee ae MEG rom | 
conclusive, of property has been had, the decision thereon shall be co be made returnable in thirty days “i ns against whom any Stay of exer - 
&c. clusive between the parties to such trial, so long as the san Sec. 13. That any person or et a ay of execution cution. 
Proviso in fa- Temains unreversed: Provided, That no officer shall be li; judgment may be obtained, ney he which such judgment 
vour ofofficer. ble to any prosecution, for the taking any goods in executior thereon of thirty days, if the bal as ‘eed six dollars, and a 

in the possession of the defendant or defendants unless not may have been rendered shall not exceed s 


i . , . mr a ; F 's. if suc exceed the sum 
fied or informed of the ownership therein, previous to hi stay of execution of sixty days, x a lg twelve dollars, 
sale of such goods under execution. ; bi: of six dollars and does not excee i Big a age ah 

Szc. 11. That clerks of the circuit courts, may upon P and a stay of execution of ninety days, 





: : : t , dollars, and a stay 
quest, issue executions directed to the proper officer of an ‘twelve dollars and does not sarees Ewen’) vine oe aah 
county within this state, whose duty it shall be to obey anc of execution of one hundred an my ic ve 4 forty dollars, 
execute the same, and make due return thereof to the o} fice . exceed twenty dollars and does no 


from whence the same issued, according to the provisiol 
of this act. And whenever an execution shall be issued 


n- 


any county in this state, or from the supreme court, directe 


and a stay of execution of one hundred and pis paca i 
such sum exceed forty dollars and does not ae ape 
dred dollars, and a stay of execution of one hundr 


“ ollars; b 
to the sheriff or coroner of any other county, it shall be law | eighty days, if such sum exceed ake ; hapares 2 ae the 2 o Seuurity ea: 
ful for such sheriff or coroner, having received such ex ecu procuring one or more sufficient as d ment a recognizance stay of exect= 
tion, and discharged all the duties therein required by law, é cord of the court rendering “olf Ju ee ete bail for the tio”, how giy- 
to enclose such execution and forward the same by mail to acknowledging himself. herse ve saith eae intercet ands 
the clerk of the court who issued such execution, and on payment of such judgment, togethe ue thereon, which re- 
proof being made by such sheriff or coroner, that such € ; costs accrued, accruing, and to accr ape ea. the clerk 
cution was mailed a reasonable or sufficient time to reach cognizance may be entered in ae mcd Ra os anit hie Effect of re- 
the office’ from whence it issued, within the time prescribed of such court, and the same sha gs fesse. ina court aieoruiog ee 
by law, such sheriff or coroner shall not be liable to an z the effect and force of a judgment be acknowledging the reple- 
mercement or penalty for any failure of the safe arriy ‘Oe record against the person or Po tine may issue thereon 
mate any thing in this iy to the contrary no Same, and their estates, and execu 
standing: Provided, That no sheriff or coroner, shall send by accordingly. ! i ay issue UP- Indorsement 
mail any money made on such execution unless he be es pe ae, kh Sec. 14. That when sae nite pie | sa panna st on execution 
ally instructed so to do by the execution plaintiff or his age ate, ne on any judgment, upon whic ay rite of the thirteenth sec- "epleviable. 
Delivery Sec. 12, That when any personal estate may be taken Te have been taken under the provisio sha same shall cadoree 
bonds. execution, by virtue of the provisions of this act, the officer a tion of this act, the ig haf Tt len tie Bate it 
aki anh Tae ES able, and als i 
defendant or defendant Proper to th defend | yerco, that the some is ropley i ct ng Be 
executing a bond payable to the plaintiff or plaintiffS in exe- against whom such eapruben ny, sw ecitéd in tho call 
cution, in a penalty of double the value of the property 80 renlevy the same for the lengtho ae ye the da‘eof the 1 nond 
released, conditioned for the delivery of such property,at@ = thirteenth section of this act, from anda 5 Big fie Replevy ss 
time and place named in such condition, to such officer, t@ ta rendition of such judgment, as the same ma} to the officer by sheriff, &e: 
besold according to law; which bond shall he bysuch officer on such execution as aforesaid, by tendering to 


returned into the office from whence the execution by vit 














































EXECUTION. ; EXECUTION. 


ditor or creditors, his or their a- 


having such execution in his hands, a bond with one der of the judgment cre 
erder 0 J to the proper oflicer of any coun- 





more suflicient freehold securities, ma Meh | 
ecution plaintiff, ina penalty of at rac vid, thee r ent or attorney, directed ; I 0 
demanded by such execution, and conditioned f ies in this state, as such judgment creditor or creditors, his 
ment of the full amount demanded by such exe a a rey. or their agent or attorney may order, beac 
ther with the interest and costs accruin ‘4 nee . Src. 17. That whenever a writ of capias ad satisfacien- Ca. sa. issued 
thereon, at the expiration of the stay of exehud ¢ ae dum shall issue, directed to the sheriff or. CODiags ee ved ee 
Sidi tula Py according to the provisions of this section me th ir 7) county, other than that in which the judgment upon “eo fone x Se te 
toed ted se irteenth section of this act; which bond shall b re " ‘such writ may issue, may have been rendered, such sheriff eq. 
to clerks of- by the officer. returning the execution,as a t Pi shall not deliver the body or bodies of the person or persons 
fice. thereon, to the office of the clerk from hei ae doing thereby commanded to be taken, to the jail of the county 
tion issued, which bond shall be by such Seite: sap from which such writ may issue ; but such sheriff or coro- 
aa, and such bond from the date of its exécation shall bal k ner shall proceed to execute such writ, in all respects, as if 
. ect there- as, and have the force and effect of a judgment Pia Py the same had issued out of the office of the clerk of the cir- 
y a court of record against the person or pers So cuit court of the county of which such sheriff or coroner 1s 
the same and against their estates and ph able: ae an officer, making return of his proceedings thereon, to the 
“ye ere riely- am; enon a court out of which such writ may we per wey sal 
Judgments Ec. 15. Thaton judgm : ‘ ey Sec. 18. That any person arrested by virtue of a writ o risoner un 
be replevia~ of -the peace, clerk of Soereh ain ae oe capias ad satisfe aciendtn while in the hands of = officer may be diet 
county treasurer, county agent trastes. r ri > ae . making such arrest, or being actually imprisoned in jail on charged by 
minary fund, collector of the eeeetine OF att ur coun af such arrest, may discharge himself or herself from custody delivering suf- 
their securities, for monies by them coll et at lam § by delivering to the officer making such arrest, a sufficiency nee proper 
| in trust for others, by virtue of their office ed oF rece of property, either real or personal, to discharge the debt or y- 
individual or individuals, company or co Ce, or against am damages due on such writ, together with the interest and 
ney deposited with him or them a sta Lertine for m B costs due thereon, or by delivering to such officer, all the 
. cution shall be allowed, and on exceeding replevy Gim ‘3 7 | roperty, both real and personal, of which he or she may 
judgments, the court rendering the fideo Hail ol ak be possessed, and solemnly swearing that he or she has no Or by taking 
dorsement to be made, that such execution abe. he ann A more or other property, either real or personal, subject to ee 
ble, and such court shall also order that n pron repley th execution, and that he or she has no monies, rights, credits ’ 
_ tion shall be allowed; and executions ibe Stay of aan or effects, in his or her possession, or under his or her con- 
judgments shall be returnable in thirty ds suing upon sua trol, or in the possession or under the control of any other 
Saeot. , y days from the dai me or persons, for his or her use, and — he a oe 
Ca. sa.when Sec. 16. That if any ex : . ae s neither directly nor indirectly disposed of, transterre 
Co iseue. judgment defendant ney Ai nay seapien nie estate of @ or concealed any of his or her property, rights, eredits, mo- 
per officer with his endorsement dlicroon, th by the pl nies or effects, with intent to defraud his or her creditors, or 
chattels, lands or other estate of such def; re nO 6 by swearing in like manner, that he or she has no property 
dants, can be found to satisfy such Jone: ant or defene — subject to execution, either real or personal, and no rights, 
person having recovered any judgment Sage: or if the By credits, monies or effects, in or under his or her possession 
torney, shall make and file, in the fic i agent a or control, or in or under the possession or control of any 
the court, in which such judgment ale ” we lm a, @ other person or persons, for his or her use, and that he or 
dered, an affidavit stating that h ce pe i eae, been ren a she has not, either directly or indirectly, disposed of, trans- 
that the person or persons, against who > ree believes, . ferred or concealed any of his or her property, rights, cred- 
may be outstanding, is or are about tol “i a juden i its, monies or effects, with intent to defraud his or her 
without leaving within the state a suffi Reo the aa oe ie creditors. And for the purpose of enabling any person ar- Officer arrest 
to execution, to satisfy and pay aN j i ot su - rested upon a capias ad satisfaciendum, to take either of the ings te — 
or she verily believes that such jud rei fies or that se a ta oaths above in this section prescribed, it shall be the duty of Fr judicial 
ors does or will conceal his, her or ee 9 ebtor OF a ) J the officer making such arrest, upon the request of the per- officer to 
purpose of avoiding the pay-nent of such P reper ty, for ie i son arrested, to take him or her before some judge of the make oath. 
such judgment, a writ” circuit or supreme court, or justice of the peace for the 


of camas ad satisfacieno SAT a or 
ip sfactendum may issue in either case. on the BL county within which such arrest may have been madeyuid 









































EXECUTION. 


such judge or justice shall have fall power to adminis¢, 
such oath, reducing the same to writing, and fully exp ‘in 
ing the same to the person taking the same, and causing thy 
same to be signed by the person swearing thereto, which 
oath, so taken and signed, shall be delivered to the officer 
Oath to be Making said arrest, who shall make the same a part. of his 
given tooflicer return, appending it to the writ by virtue of which he may 
arreuung. have made said arrest, and such return shall be available 
Oath shalljus- for such officer, in justifying the discharge of such arrested 
tify officer. _ person from custody, if the same be true, And the ¢ 
ri es vides tion plaintiff shall be entitled to written notice of the time 
take insolvent 20d place at.which, and of the officer before whom sue 
oath, tobe oath will be taken, which notice shall be served upon suck 
fig? plaintiff or his agent or attorney, by the officer making said 
tiff. : ae : 
arrest or his deputy, if such plaintiff or his agent or attorne 
reside in the county within which said arrest shall have be er 
made, and if neither the plaintiff or his agent or attorney 
Or be posted reside in such county, the said officer making said arrest 
in clerk’s of- shall post up such notice in the clerk’s office of such coun 5 
fice. and at the time and place when and where such oath shall 
be administered, such execution plaintiff or his agent or ate 
Prisoner may torney may attend and propound to said arrested pe SON, 
ce interrogat- such questions respecting his property, monies, rights, cred 
; its and effects, as may be considered relevant and proper 
by the judge or justice administering said oath; and sue n 


; 


sy 
¢ e 


Answers to be Judge or justice shall reduce such questions and the answers 
‘mM writing. thereto, to writing, and file the same in the office of the 
clerk of the circuit court of the county in which such exe 
mination may have been had. And persons arrested on, 
writs of capias ad satisfaciendum, availing themselves of the” 
provisions of this act, and bringing themselves strictly with 
in the same) shall be thereupon discharged from arrest, and — 
from further imprisonment or arrest, on account of the jud a 
ment on which such writs of capias ad satisfaciendum may 
have been issued. Fie 
Westh ofa Sec. 19, That if any person or persons being a prisoner | 
prisoner, shall OF prisoners, charged in execution ona writ of captas ad sa 
“bea nf ra tisfaciendum, shall die, such arrest and the consequent im» an 
judgment.  P¥Sonment shall not operate as a satisfaction of the judg- 
‘ment upon which such writ of capias ad satisfaciendum may 
have issued, and the party at whose suit re or per ¥ v 
Sons may have been so arrested or charged in execution, : 
Remedy when )1Y Sue out a writ of execution against the estate of such 
prisoner dies deceased person, or prosecute any other legal remedy, for Ns 
AM 


Discharge. | 


if 
in execution. the recovery of the amount of such judgment, in the same 


manner as if such writ of capias ad satisfaciendum had nev ne 
er been issued or executed. “J 


Debtor shall Sec. 20. That in the exercise: of the privilege allowed 
not delay in by the provisions of the second section of this act, to execu’ 


execuiion, 
_ other officer, to advertise and sell property on such execu- 


/ i . on such execu-. 
of suck officer, and moreover to surrender 


such of the estate of such execution debtors as may be most 


. satisfied out of such estate. 


4 

i 

¥ 

. 
wi 
ae) 


EXECUTION. 243 
» tal 1 ‘on selecting pro- 
tion debtors, in selecting property to be taken and sold on a ing P 


it shall be the duty of such execution debiors, to ion exe- 
ake such selection in good time to enable the sheriff or cytion. | 

maxe : 

tion, before the retura day of the execution then in the hands 


ion of thei ficient, in the — 
ion, such portion of their estate as will be su ; : 
Eeionof eck oflicer, to satisfy such execution, and . fail- - 
ure of such execution debtors to “gh nee ata Ani 
; “ 
in the manner and time aforesaid, su hall 
Soteed to levy upon and sell, to satisfy such execution, 


ily found. ~ ‘s ih ; 
ei 24. That in all cases of collectors and other ved State fs 
a to the state of Indiana, the real and personal estate x ere ge 
the debtors, shall be bound from the test of come ry credieaiad 

P i ed orarrested to ans 
which such debtor is to be summon bea ati 
: all cases where the este 

the demand of the state; and in all 
of the debtor is insufficient to pay his rian ia boncrahern 
have preference, and its demands shall be first se : 

, 5 ; + . Mt iv- 
Src. 22, That when any execution debtor may bers gt a: fio 
ischarge himself or herself from arrest or imprisopment, O yi ee sa. 

mers mee ad satisfaciendum, by delivering property tO pow sold. 
awrit of capi aer seen hit. 2 
i sfy the amount due ‘on sa : 
the proper officer to satisty t : S uhaltbc 
i ty to such officer, it s 
‘and shall sordeliver such property eka 
‘the dut i tise and sell suciy property, 
the duty of such officer to advertise a Pine sf 
> Quins ; r ; dum, preceeding 
on such writ of capias ad satisfaciendum, { sting 
respects as if such property had been levied tice tie 
tue of an execution against the estate of such ex ay" 
debtor, and such officer shall tag dyer of his procee 
ings in the premises, according to the facts. epee 
Sec. es at at replevin. bonds, and honds for the aoe natenig & sis 
re me erty taken on execution, shall, when returne _ paiipeseilicac ytd 
» the office of ihe clerk of the circuit court, be agin a ; judgment 
. Jerk he date of suc docket. 
ket of such clerk, and the dat aare 
ae on sg : but the entering of security, vy recognizance 
Brae penounes wer anv judement, and the reple- Replevy 
of record, for the payment of any juagment, neniteh i nigger SS 
vying of an execution in the hands of an officer, an ei ran uae op 
ee ae i Jivery of erty on exec + rate to sati 
ing of a bond for the delivery of propery vs: pias nuh : : =  aainal 
shall neither, nor all, operate as a satisfaction a cake kis eeneee 
nal judgment, upon which such proceedings shail or may 
oa oe "extinguish the lien created by such origina 
had, so as to extinguish the si arg 
jadgment, upon the estate of any judgmen . 
y it 


ce Real estate of 
Sc. 24. That no real estate of any testator ot satettatey Se atant 


i j against CC’ r 
j ; t ipon any judgment aga atte ts ox 
ie ae ae area OF h ‘est tor or intestate, pm A unless 
the executor or administrator of such testa hates Or, voy ee 
unless the heirs of such intestate, the dor. = ee tad doe eee 
- Vee oe iw tie : ; ‘ i i a 3 
tor, and the terre tenants of pa real est j 
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i) a EXECUTION. | | EXECUTION: 
pats aresum- parties to such judgment in the following manner, to 4 ~ ing such court to foreclose the equity. of redemption of the 
Proceedings When aay judgment shall be obtained against an ed tid _ morigager or mortgagers, to such mortgaged premises; and 
te: eee ad administrator, to be levied of -the goods and chattels ate said court, having jurisdiction thereof, shall make such 
. 2 Maret iivadg the deceased, and execuiion issued thereon shall remain up 2 equitable decree i the premises, between the parties, as Decree, 
} tortohave  Satisited, in whole or part, for want of personal estate, ay may be right andusts and the said mortgaged premises, if 
; execution vs. there is real estate in the state of indiana, itshall be lawh “ordered to be sold by said court, shall be sold as other lands Mortgaged 
“sank ren of for the plaintiff in such judgment, to tile in the proper cour i we sold on execution, to the highest bidder, at public ven-, premises how 
; . | Where such judgment is obtained, a petition against the _. duc; and the sheriff selling the same, shall make a proper 
| | FE ehe erator and Heirs and devisees, tf any, of t a ae of conveyance to the purchaser or purciasers thereof, Conveyance. , 
; deceased, setting forth the facts of the judgment, and he “as in cases of other lands, when sold on execution; and when 
q cats per sonal, property, and that there is real estate d such lands, tenements or hereditaments, shall be sold as a 
iF he state of Indiana, describing the same, and setting fe  foresaid, the person or persons to whom the same may pe 
in what county or counties such real estate is situate and ~ . sold, shall and may hold and enjoy the same, with their ap- Effect of fore- 
lies, and praying said court to award the proper wnat 4 __purtenances; and such estate or estates, shall be discharged closure. 
Moen orca cution against the same; and the clerk of from all equity 01 benefit of redemption, and all other in- 
oh’. court shall, upon filing such petition, notify the persons 2 *. — eumbrances made or suffered by the mortgager or mortga- 
i “sin td Zz de- ea ee it is filed, of the pendency thereof, requiring gers, his, her or their heirs or assigns; and such sales shall 
| em to appear on the first day of the next term of said de available in law, and the respective vendees, mortgagees 
; | i au shew cause, if any they can, why the proper wr and creditors, their heirs and assigns, shail hold and e:joy 
yt or writs-of execution shall not be awarded; which said # the same, free and discharged as aforesaid: But before such Notice ef 
tice shall be given to residents by summons, served by # sale be made, notice thereof shall be given in manner and mortgage sale ~ 
proper officer, and to non-residents, by publishing th om me _. form as is herein above prescribed, concerning the sale af 
_ 1 Eile hearest newspaper, for four weeks successively. At «lands upon execution. i. “- 
if asummons shall be served on residents ten days before the dh ~~ Suc. 26. That whenever any goods, chattels, lands, tene- Overplus of 
| ee sitting of the court, and be published as aforesaid, as to nome ~ ments cr hereditaments, shall be sold on execution, by vir- ie aki: 
a ra ~~ mye shall at the first term, award the pro: De tue of any of the provisions of this act, and the eure ag coh Neti. 
2 -xeculion, directed to the proper officero sell for more than will satisfy such execution, and the inter- gut. 
Hob beat: en nropng county, unless good cause to the contrary b ¥4 est and costs accruing thereon, the sheriff or other officer 
inan | making sale of such property, shall render the overplus to 


heirsnot to shewn:a i 
. n . * 3 isees not int 
ontheagh 1 ;and the non age of heirs or devisees, shall not in: 


case be good cause to suspend execution, the cxecution debtor or debtors; and then, and not before, 


Rls, 95 ; *S / ' . 
Mottznges, he ee or pe when default or defaults, shall be mad _such officer shall be discharged thereof, upon the r ecord of 
SA. ulcred, Wy any mortgager or mortgagers of lands, té the same court to-which he shall make retura of his pro- 
ments or hereditaments, or by his, her or their heirs. d edings concerning such sales . 
Sees, exerators. adwinisisntice = ee de . Seeding. Oe oro eter i y vir- What estate 
» executors, administrators or assigns, of, or in the p . Sec. 27. That no sale of property on execution, by vir- What estate 
ment of the mortgage money, or performance of the condies - . tue of the twenty-fifth section of this act, shall be construed 's pert 
"ton or conditions which they or any of them should hi tecreate any farther term or estate in the vendees, mort 0 od 
paid or performed, or ought to pay or perform, in such mame _' gazees or creditors, to whom the same may be sold or deli- jremises. 
ae and form, and according to the tenor, purport and efaa vered, than the estate ‘so sold or delivered shal] appear to 
a reeks provisions, conditions or covenanis comp ris- ie have been mortgaged for, by the said respective mortgages 
’ ia and plocee (a een saleasance, and at the days, ce or defeasible deeds. ate Geta aobn execution al 
i ” a 2 ee ‘S respectively men ion es : _ Sze, 28. That ifany estate shall be 50 apoe mir ; Revo 
to and for the ia bag jase; it shall and may be Jawfal q issued under and in accordance with the provisions o : i joes re is 
Bare wee! praaes OF srigneres and him, her orthe ut 1H += act, upon any judgment or decree rendered Mf a gcert BY void sales bo- 
tg ey Beet De Se 0 defeasance, and hia se 4 ing jurisdiction of the matter of Sa ae hai ae na fide. 
_ after the expiration of ninistrators or assigns, at any Hime have resulted in such judgment, and such jucgment satel 
For foreclo xpiration of the last day whereon the said mort-_ 2s ; - -cree shall be afterwards reversed for error or errors, none 


sure bill tobe gage money } ut : of i : j t 
filed in circuit st pid ougat to be paid, or other conditions performed ofsuch estate so'sold on execution, shall be restored in con- 
as aioresaid, to file his, her or their bil] acne 


court. P 1, in the proper elt Sequence of such reversal, nor.shall the sale or delivery 
cult cour . ; 3 ep he proper Saas . quence Lue Sage ; ‘ » og z 
t court, according to the course of the common law, pray>- — * thereof be thereby avoided, but restitution shall in such case 
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have been sold: Provided however, That the provisions 
this seetion shall only extend to bona fide, innocent pug 
are ig sersyywho are not parties to the record. act 
Proopedings Sec. 29. Thai any sheriff or other officer, into whose ha: 
vs. sheriffséze, 


her ay execution may come, for the collection of 
for Milisg to. 20% y 
: retnra execu-* ? : 
PDs tions. _ Hie same, on- or before the proper return day thereof, 
a? * : y over the money collected on such ex cution, 
vay bad . 
i .. 


able to pay the full amount of the debt, 


any 


at 


4 ther with full costs and ten percent. damage upon the am 


Remedy by 
motion. : 

Notice to ofi- OUt Of which such execution may have emanated, 
cer. previous notice having been 
Judgment. —_ and for all which, such cou 


ment against such oflicer, unless he shew cause, satisfac 
to such court, why such judgment ought not to be re nde 
against him; and upon such judgment, execution may is 
' Remedy by returnable in thirty days from the date thereof ; or suit 
ag official such 
ond. 


Return days . 
of executions. year of each circuit court, and the ninetieth day therea 

or if the same should fall on Synday, then the Monda a 
following; also the first juridical day, of the last term in1 


ter, or if the same should! 


day next following, shall be return days for all writs of e 
cution, whith may issue from such court, H 


7 


on 
a 
FS 
oF 





oe ry 


3 CHAPTER XXXVII. i 


An Act regulating the Fees and Salaries of the several Officers and‘¥ 
sons therein named. 





[APPROVED, FEBRUARY 7, 1831.] 


of Intiana, That the officers and persons herein mention 


i by allowed, and no other, - 


Clerks Ee ees in the Supreme Court. 
Clerk ofthe. Livery writ of error and seal s 
supreme court Every summons thereoh < 





be made of the money, or price for which such estate n 


amages Or costs, and: who shall neglect or fail to ret 


amages, inte 
ui and costs, required by such execution to be collected, f 


‘so as aforesaid required to be collected by such executi 
all which may be recovered on motion, made before the cou 
given of such intended moti 
rb is required to render ju 


failure may be maintained against such officer and 
_ Securities, on his official*bond, and judgment be had the 
on for the debt, damages and costs above mentioned. __ 
Sec. 30. The first Juridical day of the first term in th 


year, of such circuit court, and the ninetieth day there: 
happen on Sunday, then the Me 


re “F 

’ ‘ 

+*} Cat =I 
> 7 Ve 

rer 


See. L. Be it enacted by the General Assembly of the aa ‘ae 
; 


shail be entitled to receive for their services, the fees heré- 


at 


) 


ie 
7 


= J 


ke 


i 


; hay: 
Ca ey “5 + 
~~ ~y 
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Endorsing on writ of error that it is to operate 


: - 6 
as a supersedeas P hell re $ i = 
ing same on sum 
Bend sven by the plaintiff when not a frefe D3 
holder and resident of the state ; - wee vee 
Filing writ and each paper in a cause ihe 
Copy of arecord or other paper, per s : , uae 
100 words - Fase - ey” { Ms i 
iscontinuance or re ai : 
Cony of every rule when required Ri st ; fe 3 
Bringing a particular record into cour : AE oP 
Entering satisfaction of record - ai Piss 
Receiving and entering verdict af ee 
An execution = - - - - ; Aes 
Entering defendant’s appearance pig Js ss 
Entering neste es ae he Aes 
ing judgmen - mh AS 
fone: to facade all the witnesses that may ine 
be called for at any one time ohare ‘ - Ne: 
Swearing each witness, constable or baili Ate 
Making up and entering a complete recor af ee 
ter judgment, per sheet of 100 words thew 
Searching the snes within one year, , cas 
ear bac - - . : 
br bloaion of error, judgment or default : rs a 
Continuing ower - - a 8 age 
very issue joine - een ets | 
belo panied bce vA eon depositions - f e 
ing any principal motion Med aes mS 
Sees cat A maperediein, or certiorari ~ es 
seal - - - - - - , ae 
Certificate and seal - i oe 
For a bond on a supersedeas Ee 
Making out advertisement for non-resident de- aa 
fendant in error - - - - . ne 
Issuing an attachment for contempt = - eu) 
Every writ of elegit, venditioni exponas an ys! 
other special writs not provided for 5 
Every hundred words contained in any bon ° 
writ, obligation, or other writing, require 
by law to be done by him, and for which se 
there is no specific allowance — - - 
For recording deeds or other writings when Bes 
required, per 100 words - - - 
Clerk’s Fees in the Circuit Court, in Civil Causes. 
Every writ of capias and seal - a) $00 re 
ntering action - . - * " 


Clerks of the 
circuit court¢ 
in ciyil cases. 








748 





a 2S ae ae = — 





/On surrendering the principal in court by sure- 
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A bond given by the plaintiff when not a free- 

holder and resident of the state - : 
Filing declaration, or other pleadings - ~~ 
Copy of declaration or other pleadings when re- 


quired, for each sheet of 100 words - 
Kitering any motion and rule thereon _ 
Discontinuance or retraxit - - - 
Copy of every rule when required tame: 
Bringing a particular record into court - 
Entering satisfaction of record - - 
Receiving and entering verdict - - 
Entering judgment - - - - - 
An execution : - - - - 


Transcript of record in error, on appeal, and 


returning it with the writ, per sheet of 100 
words - - ies: 


Entering defendant’s appearance, - e 
Every writ of enquiry per sheet of 100 words 


Entering on docket - - -~ - 
Receiving and entering the traverse panel and 
swearing the jury - é 


For entering fees on fee docket (except his 
own) per 100 words - 2 BW is - 
A subpeena to include all the witnesses that 
’ may be called forat onetime -- — - 
All other writs not herein provided for __- 
Swearing each wituess, constable or bailiff 
Filing each document not otherwise provided 
POT TS et te go ioe) Sena ae - 
Making up and entering a complete record af- 
ter judgment, per sheet of 100 words - 
Copy of a record when required, per sheet of 
100 words - - - . 
Searching the record within one year __- 


al a 


“Every year back ay cs - - . 
Entering report of referees, per sheet of 100 
words - - - - : 


Entering rule of court and appointing referees 
Continuing each cause : : 


ties ‘. “ 
Entering each principal motion - = 
Every issue joined - pili tah) Spnesrt 
On drawing special list of jury attending, strik- 
ing and making copies of jury list for plain- 
tiff or defendant = - ~ - = : 
Making out advertisement for a non-resident 
defendant in chancery, or on libel for divorce 
Issuing commission to take depositions - 
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For a marriage license, and recording a cer- 
tificate of marriage > 2 “ ft 
Recording a certificate of an estray and adver- 
tising same on court house door . Z 


Every writ of ad quod damoum ~ : 

Sealing weights and measures each -'  @ 

Each writ of sabpeeia in chancery and writ o 
injun: tion - - - - F 


‘ 


opy of writ of subpeena - - ? ‘ 
Issuing an attachment for contempt under the 
seal o! the court - - - as 
Every writ of eligit and other special writ not 
provided for . - - r.. * 
For copy of a judgment to operate as a lien on 
real estate in another county - - 

For filing and recording such copy Phe ae 
For every writ of venditioni exponas and scire 
facias . - - - . - 
And for every 100 words of the record trans- 
cribed in such writs - - - - 
For recording certificate of marriage when no 
license has been granted - - : 
Summons in lieu of capias - - - 
Tavern license and bond - - - - 
License to retail spiritous liquors and bond - 

For examining every account in court : 
Entering a writ of error, or certiorari from the 
supreme court - - , ‘ . 
Every trial - - - - - é 

Certificate and seal - - - - 
Reading and entering each order Singhal 
Every bond, writ, obligation or other writing 
required by law, for which there is no spe- 
cific allowance per every 100 words - 


Aad 


$1 00 


“ 50 
1 00 
wrt 


“ 50 
“¢ 373 


“« 50 
6 50 


“ 50 
“ 50 


“ 50 
“124 


“ce 50 
« 50 
1 00 
1 00 
“ 10 


“« 42% 
“95 
“ 50 
“ 10 


“ 42! 


Provided, That where any nolle prosequi or discontinu- Pee te 
i ; - disc - 
ance is entered by a prosecuting attorney, or by the plain- “sce 


tiff in any action, or where a nonsuit is suffered, it shall not 


be necessary to make a record of the same. 
Clerk’s Fees in Criminal Proceedings. 


Taking a recognizance and drawing it up in 
form @ - - - - - - 
Subpoena to include all the witnesses that may 
be called for at one time —- . . 

A special venire or other writ (except a gene- 
‘_ ral venire) oP iis . - - - 
“ntering defendant’s appearance - - 
An execution - - . - - - 
Making up record per sheet of 100 words —- 

32 


- 


ance. &c. 


+3 Clerk’s,in cri- 
§ 00 37 minal eae. 


“& 50 


“ 50 
“« O6 
“ 50 
« 183 
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Copy of record when required per sheet of 100 
words - - - - - - 
Every order or rule of court - - 
Filing record of - : 
Entering the pannel and swearing the jury 
Swearing each witness and constable > 
Reading order, summons or petition in court 
Taking and entering the verdict 
u Entering the defendant’s confession - 
4 fq Copies of indictments and pleadingsif required, 
per sheet of 100 words - - 
fi Discharging a recognizance - - 
Probate Fees. 
id Clerk’s feesin For all copies per sheet of 100 words - 
Hay probate court. For administering an oath - : 
a For filing - - - - 
Way For a citation - 
For letters of administration and recording and 
filing the same > - % 
For taking and filing a renunciation and tak- 
ing proof thereof . - - 
For proving a will and endorsing a certificate 
thereon - - wee - 
ae} _ For qualifying administrator, taking bond, and 





writing certificate : 
For filing caveat : - S ‘ 
For proving codicil, if proved separately, en- 

dorsing certificate, recording and filing same 
For recording and examining an inventory or 

account per sheet of 100 words - 
For granting administration with the will an- 


nexed + a “ # 
For settlement of accounts of executor or ad- 
ministrator = 6 s é 


For every copy of said account not exceedin 
100 items with the certificate and seal 
Rea.ing and filing petition to sell land, and 
swearing the administrator to the truth of 
i the statement made, and entering the neces- 
4 sary orders thereon, per 100 words - 
t Giving notice by order of the court for sale of 
i land, for every advertisement not exceeding 
three - 2 ‘ u 
For entering up an order for the appraisers of 
decedent’s estate . - - 
For recording will, per sheet of 100 words 
Sheriff’s Fees. 


Sheriff's fees. For serving a writ and taking into custody 
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For every mile in going to serve process 
For taking bail . : ic 
For taking a recognizance and drawing it up 


in form - - - - 
For returning every writ - - 
For summoning a jury - . - 
For attending areview perday —_—- - 
For going to and returning from do. - 
For serving and returning a scire facias - 


For serving a writ of possession with the aid of 
the posse comitatus : - 
For serving such writ without the aid of th 
posse comitatus - - - 
For calling a jury in each cause 
For every person cdOmmitted to the common 
jail, - - is i ‘ 
For calling every witness - - - 
For dischargiug every person out of the com- 
mon jail - - - - 
For holding an inquisition, drawing up and re- 
turning the same - - - 
For serving a summons 
For attending a prisoner before a judge when 
surrendered by his bail, and receiving the 
prisoner into custody - - - 
For dieting a prisoner per day 
For selling property on an execution, a com- 
mission of five per centum on the first $300, 
and two per centum on all sums above that 
amount; but when the money is paid with- 
out sale, one half of those commissions, only, 
shall be allowed. 
For taking a valuation of lands - - 
For taking a replevy bond - : 
or serving a Ca. Sa. - ay Te 
or levying on property and advertising the 
same, without sale .- -— ad - 
Mileage, as above, when no money is made, 
and no other fee or reward shall be allow- 
ed on executions, except for the expense of 
keeping property. 
or serving distress warrant 
or making a deed on sales of real estate on 


- - 


execution - ¥ ~ = 
erving a foreign or domestic attachment 
eturning 0. 


or postage paid on letters received from, or di- 
rected to, the clerk of the supreme court 
€nveloping process issued by said court, the 


$00 06 
» bo 95 


“ 37% 
‘<4 10. 
“75 
1 00. 
1.00 
“ 373 


2 50 


1 25 
*. 123 


6 37% 
“ O06 


373 
1 50 
373 


“ 50 
6 314 


“75 
“ 75 
1 00 


1 00 
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amount thereof, to be returned as an item 
of charge. 
{In criminal cases not provided for, the like 
fees as for services in civil cases. 
For collecting fee bill six per centum on the 
amount thereof. 
To the sheriff for taking a prisoner to anoth- 
er county for trial or safe keeping, such fee 
as the board doing county business shall 
think reasonable and just, to be paid by the 
county to which such prisoner is taken. 
| For taking convict to state prison and all ex- 
penses incident to the same, per mile 
For each additional one taken at the same time 
| per mile, to be paid out of the state treasury 
| For taking a prisoner to another county for safe 
. keeping, or for trial on a change of venue 
granted by the legislature, such fee as the 
board doing county business in the county 
. . Whence the prisoner was taken may in their 
discretion allow, out of the funds of said 
7.) county. 
7 . Juror’s Fees. 
‘is Juror’s fees. Every juror shall receive for his services in 
the circuit or probate courts, to be paid 
oe by the county, per day. - - - 
4 In each cause tried by jury, the clerk shall tax, 
i against the losing party, to be collected and 
j | paid into the county treasury by the sheriff 
| Every juror attending trial before a justice 
7 Every grand juror: sworn, for his services as 
such, to be paid by the county, per day - 
Every juror sworn in each action’ in the éu- 
preme court, to be taxed against the party 
failing in the suit - - 





Witnesses’ Fees in the Supreme and Circuit Courlse 
i 


Witnesses fees TO every witness atteuding in his own county 
. in supreme & on trial, per day - - - 
! cireuit courts: To eyery witness attending from another coun. 
x ty and going and returning, each day - 


To each witness, sabpoenaed in the county, and 
f detained from another county, each day - 


Witnesses’ Fees before a Justice. 
Attending per day. - - te 


| Prosecuting Altornies' Fees, 
| For every conviction upon an indictment or pre- 
sentment, on plea of not guilty —- x 


Prosecu ting 
attornies, 
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For every conviction upon an indictment “ pee, iO bo 
sentinent, on a plea of guilty “le nel 
On each application for divorce ¥ here oan 
i ted, to be paid by the app 
ee Coroner's Fees. ; 
i jury.and wit- 
Jling and swearing a jury-and WI? 
ences, on making and returning mqulst- 
ion for the view ofeach body — = 
Pie fees of an inquest to be certified by = 
coroner and paid out of the county piped: : 
For all duties he shall perform when eg 
as sheriff, the same fees as are allowed to 
sheriffs in similar cases. 
Recorder’s Fees. 


3 00 


$ 5 00 


Recording a bond - On 
Recording a promissory note 


Recording all other instruments, per alae oF 


“6 128 
100 words . my ally 
Copies of all records and certifying the same er 
er sheet of 100 words —- at 
Reconiiey town plats and additions theretp to) Mes 


every 100 lots and under - y ou 
Every Jot over one hundred, each 
For recording mortgage to superint 
loan office . - 
Fees of the Secretary of State. 
For copies of records and papers per ini of S60 i 
100 words - - ‘y vib 
For every certificate and seal 
Attornies’ Fees in the Circuit Courts. 
In all civil actions at law, where econ - 
land does not come in question, to be taxe 
with the costs, in favor of the party gaining 


- 2 50 
he suit - - we 
tn all civil actions where the title of land shall 


come in question, and in suits in porretes 

to be taxed with the costs in favour 0 ei fis 

party gaining the suit wars hed 
Altornies and Counsellors’ Fees in the Supreme Court. 


For every appearance to a cause on appeal or 
writ of error, to be taxed with the costs in 


favor of the party gaining the suit — - § 10 00 
Surveyors Fees, 
When their services are ordered by a court of 
record or performed in cases where the law 


endent of 


i 
2 


2 
0 
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Coroner’s fees 


1 QO Recorder’s 
- For recording a deed or mortgage $ 6 bO. foe 


Secretary of 
state. 


Attornies in 
the C. court 


Attornies in 
the S. court. 


Surveyor’s 
fees: 








= 


a Pay tho See Je gs ai 
“et fs 


/ 
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makes it necessary to employ a county sur- 
veyor. 

For going to and returning from a view per 
day, and for every thirty miles going to and 
returning from the same - ~~ . 

For his actual service on the view per day 

For going to, attending court and returning 
per day - - - - 

For every survey by him plainly bounded, as 
the law directs, and for a plat of such sur- 
vey, after the delivery of such plat, where 

the survey shall not exceed four hundred a- 

cres - - - - - 
For every hundred acres of land contained in 

one survey, above four hundred acres 
For surveying a lot in town - 
For every additional lot surveyed at same time 

For a survey began by him, which he is stop- 

ped or hindered from finishing, to be paid 

by the party requiring the survey - 

For running a dividing line one mile or under 

And all division lines which may be run to di- 
vide any of the lands sold by the United 
States, shall be made agreeably to the laws 
of the United States directing the mode of 
surveying the public lands. 

For surveying an acre of land or less quantity 
for a mill or any other purpose - - 
For every survey of land formerly patented, 
and which shall be required to be su rveyed, 
and for a plat thereof delivered as aforesaid 
the same fee as for land not before survey- 
ed; and where a survey shall be made of a- 
ny lands, which are to be added to other 
lands, in an inclusive patent, the surveyor 
shall not be paid a second fee, for the land 
first surveyed, but shall only receive what 
the survey of the additional land shall a- 
mount to, And where any surveys shall 
have been actually made of several parcels 
of lands adjoining, and several plats deliver- 
ed, ifthe party shall desire one inclusive plat 

ereol, the surveyor shall make out such 
or - - - 

For running a dividing line between any coun- 
ties or townships, to be paid by such coun- 
ties or townships, in proportion to the num: 
ber of taxable inhabitants $1 00 per mile. 

or receiving a warrant of survey and giving 
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ceipt therefor . at ‘ 

er oped of a plat of land or a certificate of 

survey - - - . . 
Fees of Justices of the Peace. 


For every investigation of a criminal informa- 
tion on oath - - - - 
Swearing each witness —- ied 
For every warrant or other process in a criml- 
nal case - - - - - 
For every bond or recognizance - fe 
Every precept for forcible entry and detainer 
Every trial for forcible entry and detainer 
Writing and signing every attachment - 
Taking an acknowledgment of a deed or a pow- 
er of attorney - - - = ie 
Order for relieving a pauper - - 
Order for removing a pauper - - - 
Issuing a scire facias - a - 
Certifying description of a boat adrift, or es- 
tra - - - - - 
cat and certificate of appraisement 
Taking and certifying depositions ==- — - 
And for each hundred words therein contained 
more than 100 - - ppd - 
For each process required by law in civil cases, 
and not herein enumerated 2 A 
For every writing or record not herein provid- 
ed for, every hundred words - - 
Every trial and entry of judgment ali, 
Entering judgment by default or confession - 
For certifying copies of all proceedings,for each 
100 words - ra ge *= Z - 
Entering each rule of reference or continuance 
Every bond or recognizance of bail a 
Every dedimus® - -—— - : - 
Every precept for summoning jury = - —- 
Entering verdict of such jury - - 
Each transfer of judgment -  - - 
Issuing an execution - . - 
Subpcena for witnesses to include all that are 
called for at one time sels - - 
For administering each oath required by law, 
and not herein enumerated = - 
For attending the examination of insolvent 
debtor, each justice en ae x 
For issuing each writ tosheriff or jailer to bring 
insolvent person before him (each) - - 
For making order for discharge (each) - 


we 


- \ 
as ial e 


$ 00 18% 


% 25 


Justices of the | 
& BQ Peace: 


* O64 


“ O5 
&'25 
“ 95 
2 50 
“25 


“ 95 
“& 95 
“ 5O 
“ OF 


6 25 
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For trial of right of property and judgment 
For swearing jury - - - ¥ 


Constable’s Fees in Civil Cases. . 
Constable's 


epg ent For serving a summons or warrant on each 
ees in civil . 
cakes person named therein - . . - 
Travelling to serve process per mile - 
Where two or more are named in such process, 
mileage shall be allowed tothe place of actu- 
al service, the most remote from the place 
where such process is returnable 
A copy of the process left at the defendant’s 
residenre - - - - - - 
Serving a subpcena, for each person therein 
named - - - - - mb 
Retarning each warrant,summons, & scire facias 
Bail bond - - - - - - 
Serving execution, and mileage as above - 
Commitment to prison . - - 
Sale of goods when the amount does not exceed 
| six dollars - - = i - ‘ 
On al! sums above six dollars 5 per centum. 
On all monies collected on execution without 
sale, half the above commissions. 
Returning execution - - - - 
For summoning jury in. any case - - 
Attending jury trial before justice - - 


Constable’s Fees in Criminal Cases. 


Constable's’ For serving a capias on each person named 
fees in crimi- therein te % - - - - 


nal cases. 3 
For serving a subpoena - Bi eta 
Travelling to serve process, per mile - - 
Attending an examination ofa person charged 
with a crime - - - - - 
If more than one, an addition foreach -  - : 
Commitment of each person - - - “ 20m 
Governor's Sec. 2. The governor of the state of Indiana, shall be and : 
salary. is hereby allowed an annual salary of twelve hundred dok Pt 
lars, which shall be audited by the auditor of public ace 
counts and paid out of the treasury quarterly, which shall 
be in full for all his services as governor, and in full for all” 
house rents. ir 
Members of Sec. 3. Each member of the general assembly, including — 
general as- the president of the senate and speaker of the house of re- 
ro i. presentatives, for every day’s attendance as such, shall be 
thos! tn, allowed two dollars, and eight cents per mile for every mile 


travelled on the most usual route, to and from the seat of 
government: which shall be certified by the president of 







i % 


«M 
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the senate and speaker of the house of representatives, se- 


- yerally, for the members of their respective houses, and be 


audited by the auditor of public accounts, and paid out of 
easury- 

Gee. 4. The secretary, assistant and enrolling rere agai. © 
of the senate, and the clerk, assistant and enrolling clerk of ce pe ay 
the house of representatives, shall each be allowed the sum - 
of three dollars and fifty cents per day; which shall be cer- 
tified by the president of the senate for the secretaries, and 
[by] the speaker of the house of representatives for the 
clerks, and be audited by the auditor of public accounts, 

nd paid out of the treasury. 
f ee. 5. The doer kaagee of the senate and of the house io ae 
of representatives, shall each be allowed the sum of two © abi, 
dollars and twenty-five cents per day, to be certified by 
the president of the senate and speaker of the house of re- ‘ 
presentatives ie Me) epee by the auditor of public 
accounts, and paid out of the treasury. 

Suc. 6. The clerks of the ipranid and circuit courts, a be Stent 
shall set up in some public place in their offices, and there * 
constantly keep a fair table of their fees, on pain of forfeit- 
ing forty dollars for every court day the same shall be mis- 
sing through their neglect; which penalty shall be to the etal for 
use of the person who shall inform or sue for the same, and omissiog. 
may be recovered in the circuit court, by action of debt 
or indictment. : 

Sec. 7. Any officer who shall claim, demand, or take Extortion. 
any more or greater fees for any services by him done, 
within the purview of this act, than herein before allowed, 


shall forfeit and pay to the party injured, besides such fee 


or fees, treble the value of the sum extorted for every par- 
ticular fee so unjustly charged, demanded or taken, to be 
recovered with costs in any court having cognizance there- 
of, by action of debt; provided the same be sued for within 
two years after the offence shall be committed. 

Sec. 8. Recordersand county surveyors, may at any time st pace: 
after their fees shall become due make out their fee bills, sane Tee tale 
stating each item particularly, which shall be signed by 
said recorder or surveyor; and all bills of fees in the su- Clerks of a 
preme, circuit and probate courts shall be drawn up at fall ed hae 
length in the same manner that fees are allowed in this law, courts on he 

articularly stating each item and to whom due, which shall sue fee bills. 
be certified by said clerks, and sealed with the seal of the 
Proper court in which the fees accrued—which shall have 
the force and effect of writs of fieri facias, for which fee bill 
and seal so fee shall be allowed—and the sheriff or coro- How fee bill 
ner to whom such fee bill shall be directed and delivered, shall be serr-~ 
shallat the time he serves the same deliver a copy thereof 
if requested, to the person chargeable therewith, and pro- 

33 








ig prohibit- fee bill due or owing to any of the persons aforesaid, so long 


urn fee bills, Shall be liable. to the same penalties, and in the same ma” — 
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ceed to collect and return said fee bills, in the game AD 
that executions are collectable and returnable. * 
Sec. 9. No fee bill shall be issued for collection, until} 
same has been taxed or allowed by the court, or a ju ige. 
‘ masterinchancery of such court, or justice of the peace,asth 
case may be, approved, dated & signed by such taxing off ce 
Justice's fee Sec. 10. When a cause shall be decided or be dismisse 
Pill, how col- by the plaintiff, or when the stay allowed by law, on jud 
~~ ments before justices of the peace, shall have expired, it shy 
be lawful for such justice to issue his fee bill, and place th 
samein the hands of the constable of his county to be colleet 
ed and paid over in the same manner as is provided for h 
collection of other fees; but no charge or demand shall D 
made by any oflicer, for making out a fee bill or copy thereo 
Witnessesfees Src. 1]. Witnesses shall claim their fees at each tern 
oo be as they attend and not afterwards—and the clerk shall tak 
, down said fees at the time they are claimed—and the she 
Sheriff’s and riffs and coroners are hereby required to endorse upon a 
Pn akg process served by them their fees at full length; and al 
ed, &c. clerks shall, in a book to be kept for that purpose, enter all 
Clerkstokeep fees as the services are rendered, and the clerk of the su- 
fee books. ~~ preme or of any circuit or probate court, shall have the 
ee bill may li : - 3 an 
be issued from Same power to issue fee bills from the book aforesaid ai 
fee book for the papers on file in his office, for services rendered, by an} 
predecessor, person in said court before his official term of service, 
in the same manner that any of his predecessors could h 
done had they continued in office. ae 
Fees standing Sec. 12. After three years from the termination of any 
‘three years, suit in-which services have been rendered, no fee bill shall 
how collected issue for such services until the party claiming the sam 
shall give five days notice in writing to the party charged, 
to appear before the court in which the fees accrued, Ora 
judge thereof in vacation, or a master in chancey, or a ju Brit 
tice of the peace as the case may be, and shew cause against 
the issuing thereof,and then if no sufficient cause to the cor -— te 
trary be shewn, the court, judge or master in chancery oF _ 
justice of the peace, as the case may be, shall order the 
said fee bill to issue. ae he 
Sec. 13. No action shall be had or maintained on any 


Fee bills, how 
taxed. 













Suits on fee 


as the party owing shall reside within the jurisdiction of the , 
court issuing the same. e 
Sec. 14. The same proceedings shall be had against the 


Surety for 


costs liable as person or persons, who may by bond become security for 


principal. costs for any other person or persons, as is herein provided = 
: against the principal. Ne 
Remedy vs.of- | Src. 15. The said sheriff or coroner, and their securities; 


ficer failing to for a neglect of duty in collecting or returning said fee bills, 


collect or re- 4 


" 

> J 
vial 
* J 


uv 
- 
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7 
ner as for a neglect of duty in collecting or returning exe- 
cutions. re aE 
Sec. 16. The executors or administrators of such sheriff conn ae 8 


or coroner, shall be liable to a judgment, for fee bills re- of deceased 
ceived to be collected by their testator or intestate, and sheriff, as to 
not accounted for, as far as assets may be found. 


fee bills. 


Sec. 17. Noofficer shall issue a second fee bill containing Second fee 
charges for the same services, embraced in any fee bills pre- rick when to 
viously issued, unless the one first issued, has been returned : 
not satisfied, or proef filed, that such return would be true. Clerk‘of sap: 

See. 18. The clerk ofthe supreme court shall not hereaf- court shall not 
ter make out or charge for a copy of a record, unless re- omer oe 

uested so to do by one or other of the parties. quested jake! 

Sec. 19. If the sheriff or coroner shall “pits abies! Sherif Ps 
thing by him done in pursuance of this act, he may plead sued may 
the penta issue and ‘aes this act in evidence. a general 

Sec. 20. That each circuit court, ora judge thereof in [jems in cost 
vacation, or a master in chancery, or justice of the peace, hill Dan Bee 
as the case may be, if[a] question arise concerning any bill teste. 
of costs, or the person charged therewith shall allege pay- 
ment thereof, shall upon motion of any party interested 
therein, and reasonable notice thereof, determine, accord- 
ing to the rights of the parties thereto, and make order ac- 
cordingly ; and whenever there shall appear a claim for offi- When court 
cial services rendered by any officer of a court of justice, ney oe for 
and there does not appear to be any fee fixed by law as a Seat ae 
compensation therefor, the court on application, shall make 
order specifically fixing the allowance for such claim, hav- 
ing due regard to the comparative value of such service; 
and all such cases, the president of the several judicial cir- 
cuits shall report to the next general assembly. 

Sec. 21. All fees to witnesses, and others, shall be con- Fees when to- 
sidered due when the services are rendered, and fee bills be due- 
may issue at any time after the fees are taxed. 





CHAPTER XXXVIII. 


An Act to establish and regulate Ferries. 


[APPROVED, FEBRUARY 10, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That the several boards doing county business, C’ty boards 
shall be and are hereby empowered to establish public fer- shall establish 
ties across those rivers or creeks bounding or within their ferries. 
respective counties, whenever they shall deem it necessary, 
on due application to them made; but no such ferry shall 
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be established, unless the person making such applicatio 
be the proprietor of the land on that side of such river or 
creek, on which he wishes to have such ferry established 
or where the owner or holder of any land where the public 
convenience may require that a ferry should be kept, shal] 
neglect or refuse to have a public ferry established within 
Ferries not to a reasonable time: Provided, That no ferry shall be estab. 
be airteaes lished within one mile immediately below or above a rey 
an one ‘ re ; 
mile. larly established ferry, uuless they shall deem it importan' 
for the public convenience, or where the situation of a town 
or village, the crossing of a public highway or the inter 
vention of some creek or ravine should reader it necessary, 
Sec. 2. When any river or creek shall be the bound ry 
apc on “i, line between two counties, and any person owning lands on 
viding coun. either side of the said river or creek, shall wish to hay ea 
ties. public ferry across the same, he or she shall apply to he 
board doing county business for the county in which his or 
her land lies, who are hereby authorized to establish suel 
ferry from the land of such applicant to the opposite side, 
Persons enti- And when any person being the owner or bolder of any 
ip hs Sa land, lying on any river or creek within or bounding on 
oo Ie seg ” this state, where any public road may cross the same, an . 
have ferries. where the public convenience may require that a ferry 
should be kept, shall neglect or refuse to have a public 
ry established within a reasonable time, it shall be lay ae 
for the board doing county business for the county in which 
it may be necessary to have such ferry established, upon _ 
proper application being made, and after having give 
Notice of ap- three months public notice of their intention, by adverti 
plication, ment in some public newspaper in the county, or by written 
notices set up in three of the most public places in he 
county, to grant a license to some person to keep a ferry 
at such place, on such conditions as to them may appear 
reasonable and just, taking bond and security as hereinaf ay 
ter provided: And any person having obtained a license 
from the board as aforesaid, shall be and they are hereby + 
authorized and empowered to keep such ferry so establish- xe 
ed, and also to occupy as much ground as may be necessa= 
ry to discharge passengers, not exceeding one hundred 
Quantity of rods on each side of the creek or river, as the ferryman 
srognd eccn= may deem sufficient and necessary ; but shall not be permit 
ahi ted to remove or disturb any boat lying at shore ten rods ~ 
Terms upon OF more from the regular landing: Provided, That the own- 
which owner er of the land where such ferry may have been established, - 
oo hake may demand and take possession of any such ferry, on his, 
claim ferry, OF her tendering to the holder of such ferry, the full value 
of all the boats and other craft which may have been neces 
sarily employed for the transportation of passengers, Wl 
all otber expenses that may have accrued in digging 


How esta- 


be 
“i 
ut 
as 


, 
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the banks, or otherwise improving the ferry, and ten a 

centum thereou, giving also to the board doing wen A 

siness a bond with security as hereinafter described; which 

bond shall be a complete release from the obligations con- 

tained in the bond previously given by the holder of such 

ea 3. Where the land bordering on any creek or riv- Bow created 

er, across which a public ferry is deemed necessary, ree adjorblile f 

be a public common for any town, the said board shal . oneal 

authorized to establish ferries across such river or creek, 

on application of any person owning land next pala 

such public common, under the rules and es ha 

ferries are established to persons owning land bordering once alee 

on such river or creek. Provided, That the foregoing pro- Pree 

vision sha'l not be so construed as in anywise to affect any *% be 

town, or corporation, or the right of any person Or Persons, tors of towns. 

proprietor or proprietors of any town, their heirs or assigns, 

by giving the right of establishing a ferry or Panett to any 

person or persons who are not proprietors of the lan os . 

margin of the river or creek, if the corporation ‘ on 

town, or the proprietor or proprietors of such land, wg 

up asufficient number of ferries across such river or creek. hese 
Src. 4. The board doing county business shall not es- Noten Atak 

tablish any ferry, until the applicant shall prove > gp ial 

rily, that written notices of his intended appliganny, ave 

been -et up in three of the most public places in the town- 


i east thirty days. 
te 5 The jaar ncles county business for the county C’ty boards 


; € 
wherein a ferry is established, shall have authority to order — pret 
and direct from time to time, what boat or boats, and the and numberof 
number of hands which shall be kept at each ferry respec- hands. 
tively; and the ewner of the land whereon such ferry is - 
tablished, or the applicant to whom the ferry is grante 3 
shall within three months from the establishment thereo m 
execute a bond payable to the state of Indiana, with One Bond of ferry 
or more securities, to be approved by the board, in the pe- keeper. 
nal sum of five hundred dollars, conditioned that he or she 
will keep such ferry, or cause the same to be kept — 
ing to law; and that he or she give eg bet pene 
lic messengers and expresses when required, 

ee Shearer scouted which bond shall be filed with Bond 9 tl 
the clerk of the county, to be proceeded on in the same mae fore 
manner as other public bonds, for any breach of the condi- 

tion thereof; and if any person shall neglect or refuse to 
give such bond, he or she shall forfeit his or her right to said 
ferry. 

Src. 6. All expresses sent on public service, by a spe 

- mander-in-chief, colonel or major to the governor re a 
time being, or commanding officer of the militia, 


Expresses, &c,. 
to pass free. 











_ No tax. 
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accounted public messengers and expresses, and shall pass 
all ferries free of charge within the condition of the bond a- 
foresaid, if the despatch carried by such express be endors. 
ed public service, and signed by the person sending the 
same. Provided, no ferryman shall be bound to give pas 
Sage free, to any such express in time of peace. ig 

Sec. 7, Each and every licensed ferry keeper, shall con 
stantly keep a good and sufficient boat, or boats if more 
than one be necessary, with a sufficient number of ables nd 
skilful ferrymen, as may be directed and required by the 
board doing county business, and give due attendance to. 
the said ferry or ferries, and to the transportation of all per. 


a 


sons with his or her property, who shall apply for the same, - 
from day-light in the morning until dark in the evening, so 
that no unnecessary delay may happen to persons having 
occasion to pass said ferry: and all licensed ferry keepers” 
shall be obliged, at any hour of the night if required, ex 
cept in cases of evident danger, to give passage to all ex — 
presses above recited, and to all other persons requiring the — 
same, on their tendering and paying double the rate of fe yeltt 
riage allowed to be taken during the day time; and it shal Ky, 
be the duty of all ferry keepers within this state, to cause — 
the banks of the river or creek to be dug sufficiently low, — 
and kept in good passable order for the passage of man and 
horse and loaded wagons, 
Sec. 8. Each and every licensed ferry keeper, shall an 
nually pay for such privilege, not less than two and not 
bove ten dollars, for the use of the county, to be assess 
and collected pursuant to the provisions of the “act for as Oe 
sessing and collecting the revenue.” Provided, howevery 
That the boards doing county business, may in their discre- 
tion and under the restrictions herein before prescribed, es- 
tablish and license ferries over streams that are otherwise sig 
impassable only for short periods in particular seasons, with- 
out any tax or fee, if the board shall be satisfied that the “i 
profits of such ferry will not justify the owner in paying a oe 
tax therefor: But every ferry so established, under the prow’; Vag, 
visions of this section, shall be subject to all the rules, regu- 
lations and restrictions herein prescribed for regulating fer se a . 
ries, except so far as relates to the payment of a ferry take 
Sec. 9. For the encouragement of ferry-keepers, and in Re init 
consideration of setting over public messengers and expres 
ses exempted from ferriage by this act, all men while neces —_ 
sarily employed in attending on licensed ferries in this state, 
shall be free from militia duty except in times of waror 
public danger; from working on roads and highways so far — 
Penalty for 25 Personal service is required, and from serving on juries; 
savading ferry and if any person or persons other than ferry keepers, lie 
privileges. “ censed under the provisions of this act, shall for fee or re- 


Sufficient 
boats and 
hands to be 
kept. 


iY 

Rs . 
hy 
Pe 


Hours of at- 
téndance. 


Banks to be 
improved. 


Ferry tax. 








Ferry keepers 
exempt from 
militia duty, 
&c. 
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ation or promise thereof, set any person 
oa ieee ate vie mm public ferries are establish- 
gt shall hire to any person or persons, a boat to be used 
; ferr ing at any place within two miles ef sach public fer- 
ee he or they so offending, shall forfeit the sum of three 
he to é be recovered before any 
dollars for every such offence, to be rec ne 
iustice of the peace for the county wherein such oltenc 
’ mmitted, in the same manner that other fines are recover- 
= for the breach of the penal laws of this state, and likewise 
be subject to be taxed by the board doing county business, 
inthe same manner as regularly licensed ferry keepers, : 
1 Sec. 10. The rates of ferriage shall be steht her — 
ing coun i ime of licensing the ferry, . 
doing county business, at the time o pall. thick proben 
from time to time thereafter as they sha Pp a 
. 11. If auy ferry or ferries which now are o y 
afer be established; shall not be furnished with the ne- 


of ferri- 


hat 


causes, and 
how ferry may 


cessary boat or boats, and ferrymen within six months after p¢ discontinu- 


i i hall at any ed. 
tablishment thereof, or if the proprietor shall ; j 
Dee thepentizs ithe neglect to attend to the same, it ion 
and may be lawful for the board doing county business for 
the county wherein such ferry or ferries may be situate, + 
complaint to them made, to owe — prepiee a ha 4 
tors of such ferry, to be summoned to she piety nee 
i the said board, why such ferry or ferries shc 
Oe enced, and to decide according to the testimo- 
ape 1 Ie any person shall think himself or herself ag- Appe 
rieved by the establishment or vacation of a public ferry, 
b the board doing county business under this act, he, 6 e 
or they shall have the right of “ht a gee: roe . 
is filing bond within : 
the proper county, upon his g fem ay os 
yable treasurer of the county, with security 
aoe pe Se clerk, and oper ie i ar = shai? 
i j ifju 
tion of said appeal and the payment of all costs,1 j 
i i d with a certified copy 
be rendered against him, which bon ae, 
i i d, and all the original pa 
of the proceedings of the said board, ee eee 
in the cause, shall be filed in the office o 
of he poi piace and the cause docketed for the easels 
term, within twenty days thereafter; and further pyeces ‘ 
ings ad judgment shall be rendered therein as in other 
cases of appeal. 


al to cir-- 


cuit court. 


Sec. 13, Any licensed ferry keeper who shall neglect or Penalty on 


, e 
refuse to set over, at his ferry (during the hours of day light) 


any person or property without unnecessary delay, shall be duty. 


indi i t exceed- 
‘ntment or indictment in any sum, no 
eg Pindetll dollars; and shall moreover be liable to the 


party injured in a civil action. 


ferry 
rn 


keeper — 
eglect ot 


Src. 14, That hereafter when any person or persons,re- Penalty ou 


pee sg 
siding or staying in the states of Kentucky or Illinois, shall no 


resid ont 
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on the Ohio 
or Wabash. 


Proviso. 


Non-resident 


Penalty for 
obstructing 





Freamble. 





for invading ferry across the OhioorWabash rivers,from the Indianashore 
ferry privilege c 


entitied tothe to prohibit any citizens of a sister state, owning laids in this: 
a of this state, from enjoying all the rights and privileges of ferry, 


ferry landings established under this act; but all such ferries shall be enti- 


FIRE COMPANIES. 


any where within one half mile of an established fer 
person, beast, commodity or any thing whatever, for whick 
the owner of such ferry might be entitled to ferriage had th 
owner of such ferry have ferried over the same, such per 
Son or persons so ferrying the same over as aloresaid, shal 
be liable to pay the owner of such ferry, the full amoun of 
such ferriage, whether such person or persons received any 
pay therefor or not; and the owner of such ferry ma 
ver the same by an action of assumpsit before an 
having jurisdiction thereof: Provided, however, Th 
owner of such ferry shall not be entitled to recover ¢ 1e 
same, if his ferry at the time should not be in sufficient re- 
pes and be sufficiently attended to, safely and in good 
ime to ferry over such person, beast, commodity or thing: 
so as aforesaid ferried over; nor shall this section be com 
strued to extend to cases of sickness or distress, where the 
same may be necessary. Be 
Sec. 15. That nothing in this act shall be so construed ag 


2CO- 
cou t 
at the 


ing, that a citizen of this state can by this law, be 
Sec. 16. It shall not be lawfal to obstruct by steam boats, 
keel boats, flat boats, or étherwise, the landings of fe 


tled to the exclusive use of the whole width of the rou tes 
leading thereto, for all appropriate purposes; and any pel ee 
son obstructing such landings shall be subject to the same 


penalties as are prescribed for the obstruction of public 
roads and highways. 


' 
a, 
a 


wh * 
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be g 
An Act authorizing the establishment of Fire Companies. — ; “ 
[APPROVED, JANUARY 5, 1821.] ie 


Whereas it has been represented to this general assem- 
bly, that an act authorizing the establishment of fire com 
panies, would greatly tend to prevent the destructive effects 
of fire, and promote an useful and organized co-operatiow 
for the suppression thereof: Therefore, Boe 
Be it enacted by the General Assembly of the state of Indiandy 
That from and after the publication of this act, it shall be 
lawful for any number of persons, resident within any town 
or corporation within this state, exceeding forty persons, to 

























ose of extinguishing fire; who on having their names and 


FORCIBLE ENTRY AND DETAINER. 260 
3 , i . Fire compa- 
form themselves into a company or companies, for the pur ae saan 


formed under 


i -ecorder’s ottice of the proper certain re- 
subscriptions recorded in the recorder’s office Proper ce 


county, are hereby authorized to make such rules and regu- 


strictions. 
May form by- 


as : : he ae 
jations as to a majority of said company or companies may edt tee 


’ ‘ocuring of engines, 
seem proper and necessary for the proc me 
Sickets, foctis and ladders, and all hanes goers 
ii i i i d exercising the ¢ 
for working said engines an Mais 

all fi d forfeitures, for non-a é 

Bacay imposed lations to be adopted by the 
inquency imposed by the regulations ) 
etpauios provided for by this act, not Berga yen 
‘rable tion of debt, be an 

llars, shall be recoverable by ac fo , 
Bot the peace of the proper county, By the salt ee 
@ in their corporate capacity, which sai at a an 
feitures, shall be for the use of the company suing 


same. 





CHAPTER XL. 


hn Act against Forcible Entry and Detainer. 
[APPROVED, JANUARY 21, 1818.] 


Sec. lL. Be it enacted by the General Assembly of the state 


of Indiana, That two justices of the peace shall have au- qyjal for for- 


ity to enquire by a jury, Rooney 
pies pws i make cate dips aoe ol dessin 
r ith a stron 
into lands and tenements, and with —_ 

i F wful and peacea 

the same, as against those who having la é : 
ble catty Hel lands or yaar Been at ee pea 
hold the same; and if it be found upon suc q Ui 
an unlawful and forcible entry hath been ite pone 
the same lands or tenements a held eal I 
force ¢ trong hands, or that the same, after a % 
-.. “a saiawialis and with force and * eee 
then such justices shall cause the party complaining 
restitution thereof. - a 

ah Where complaint shall be formally ee _* ihe 
ing to any two justices of the peace, of any pp Rages 
forcibly entry into any lands or tenements ape = oF ae 
aforesaid, or of any unlawful and forcible e <p xighe « 
same, after a peaceable entry, they shall make o 


Warrant under their hands and seals, directed to the sheriff 


or Coroner (as the case may be) ee ph mh 
manding him to cause to come ae ale - f rir 
and lawful jurymen of the same county, an they s 


2 


ire | r orcible detainer 
‘€mpannelled to enguire into the entry or f 


: : irected, as cible entry & 
as is hereinafter directed, detainer by 
jury before 
two J. P. 


When a wat: 
rant shall be 


issued. 



















































. io 

| . 
| a. seven days exclusively before the day appointed by 
ere oe trial; alia if after the service of such 
{ Senn, the party does not appear to defend, the Justices 
: shall proceed to the enquiry in the same manner as if he 
us present; and when the jury shall appear, the justices 
» ghall lay before them the complaint exhibited, and shall ad- 


complained of; which shall be in the form following, 

wit: e 

| State of Indiana, County, Sct. 

To the of county, Greerine: é: 

Form thereof. Whereas complaint has been made to the undersi on 
two justices of the peace for the county aforesaid, by A, 


‘ ‘ Lum : 

. of in the county afcresaid, that G. H., of "ye minister the following oath to the foreman and to the other 

man, on the day of is at afor jurors: 

2 said, with force and arms, and with strong hands, did x : Foreman’s Oath. A ‘ 

| lawfully and.forcibly enter into and upon a tract of land. You as foreman of this jury, do solemnly swear abies sata 
him the said E. F. in aforesaid, containing ACTE that you will well and truly try whether the complaint of 

iE bounded as follows, to wit: (or into the messuage or te} E. F. against G. H. now laid before you, is true, according 

K ment of him the said E. I’, as the case may be,) and him't E the cetdamnes Mili ie elp you Gon.” % 

be said E. F., with force and strong hands as aforesaid, did e | The Jurors’ Oath. 4 

pel and unlawfully put out of the possession of the sam , Ant Barow oath. 

| (or if it is a forcible detainer only, then the entry shall The same oath (or affirmation) that oe ae ii 
a i eee a a “a cee ay as follows, to wi en on his part, you isa peg tng a3 Gop . 

. And the sai - H. does unlawfully, unjustly, and with on your respective parts: ) : il 

fees hand, deforce and still keep out of the possession « And if the jury ae eee a true, they sha 

j the same:) You are therefore commanded in the nam retura their verdict in the form FANS . r f ver- 
i and by the authority of the state of Indiana, to cause. : At an inquisition held before A. B. ae C. D. Eanes, SAgaaie, 
i i before us, upon the day of 18 A two justices of the sie for we eau hie shad any 

i the hour of and at in the county aforesai of Indiana, at inthe county a ? : : 

| : twelve good and lawful jurymen of your county, to be e off 18 , the jury on their oaths, ig h saad eo 

* pannelled and sworn to inquire into the forcible entry ali (or tenements) bounded as follows, (as th oS fal Aa da eht- 

Fi detainer (or for the detainer only, as the case may be) b the day of 18 __, were in ‘ vf. HL did on 

¥ fore described. Given under our hands and seals, the ful possession of the said E. F., and that said G. 1. 


the same day unlawfully, with force and arms, and strong 

hands, anise forcibly upon the same: (or being raeear he 

on the same, did unlawfully, with force and aaOUS a ue 

expel and drive out the said E. F., and that he sti by . 

nues wrongfully to detain the possession from him t A i ; 
_ E.#.:) Wherefore the jury, upon their oa fpr f ame. 

tion) as aforesaid, find ae Bt said E. F. ought to ha 

ituti without delay. 

pep on ther om accident or Nyaliddue, there shall ord a 

be: the sheriff shall fill the panel with by- 


day of 18 ‘i 

| z = py Justices of the peace, 

Src. 3. The said justices shall make out a summons 

the party complained against, in the form following, t 

‘ wit: ee 
The state of Indiana, 

To the of county, Grerrine: 


Form of sum- You are hereby commanded to summon CG. H., yeoman 
mons to the f a 


. 


ete . ' 


— 


ars: 


ie 
tA 





to appear before the undersigned two justices Of hot to be a full jury 
defendant. pp un gne vO ju ‘ G6 bea full jury, i a hear- 
_ .__ the peace, for the county of aforesaid, at the ho standers ‘as in other cases; and if the jury Lo paneacaig 
on the day of at in the county a ing of the cause, shall find the complaint lal 


their verdict in Jury to sign 


said, then and there to answer to and defend agall hail be allow- the verdict. 


the complaint of E. F. to us exhibited; wherein he com — 
plains that (here recite the complaint,) and make to us a Fe 
turn of this summons, with your proceedings therein, on OF 
before the said day. Given under our hands and seals, the 
day of [8 : = aan 
| » Re 


supported by evidence, they shall all sign 
the form ahead. otherwise the defendant s 
ed his legal costs, and have h 

Sec. 5. If the jury sball r 
the whole panel, that the ver 
the justices shall enter up judgr 
have restitution of the prerSeSs 
of restitution accordingy 3 which w 
in the following for: 


is execution thereof. . 

eturn theix verdict signed by 

dict is sapported by evidence, when J. P. 

ent for the complainant to ve nme ip 
1 1 geme 

and shall award their writ ie ee 


rit of restitution shall be oF restitution. 


i 


Bg She , 
¢. pi Justices of the pease ‘a 
Service there- Which summons shall be served upon the party com 


i : : . Te 
We plained against, or a copy thereof left at his usual place of 
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Trusts by im- 
plication or 
construction 


excepted, 


Assignment of 
truststobein den 


writing. 


Mortgages of 
lands shalh, be 


proved and 


recorded with 


in 90 days. 


Or be adjudg- 
ed fraudulent. 


&c. to be 
proved & re- 


corded within 


12 months. 


Or be adjudg- as afores 


ed fraudulent. 


Exception. 


Deeds, &c. 
how proved, 
when grantor 
and witnesses 
are dead, 
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‘lin writing, or else the same 
Provided always. 
ance shall be made of an 
tenements, by which a trust or confidence shall or 
or result by the implication or construction of | 
transferred or extinguished by an 
then and in every such case, 
be of the like force and effect, 
if this act had ne 
ed to the contra 


confidence, or by his last wi 
shall be utterly void a 
That when any convey 


nd of none eff:-ct: 


act or operation of law. 
such trast or confidence s 
as the same would have b 
ver been passed, any thing herein con 
ry notwithstanding. 
Sec. 6. All grants and assignme 
ce, shall likewise be in writin 
granting or assigning the same, 
Sec. 7. Every deed or conve 
mortgage, which shall be made 
any lands, tenements or heredit 
acknowledged or prove 
ys after the execution thereof, 
ledged or proved and recorded, the 
fraudulent and void against 
mortgagee for a valuable con 
conveyance, be recorded bef 
Deedsoflands Of the deed under which such 
gagee may claim. 






nts of any trust or con i- 
g, signed by the party 
or by last will or devise, 
yance in the nature of a 
and executed in regard to” 
aments, situate in this state, 
orded within nines 
and if not so acknows - 
same shall be adjudged. 
any subsequent purchaser or 
sideration, unless such deed or 

re the proving and recording — 
subsequent purchaser or mort. 
And all deeds and conve 
shall be made and executed within this st 
cerning any lands, 
whereby the same 


yances, which — 
ate, of and con=— 
tenements or hereditaments therein, or 
affected in law or 
ntors or bargainers, — 
ubscribing witnesses theve- 
ounty in which such estate — 
judges of the supreme court 
he judges of the circuit court, 
ace of the county within which such 
and shall be recorded in the office of 
in which such estate may he si- 
as after the execution of su 
ery such deed or conveyance 
r, be made and executed, and. t 
edged or proved and recorded _ 
judged fraudulent and void agai 
er or mortgagee for a valuable co We 
1 deed or conveyance be recorded a8 
dging or proving and } 
ance or mortgage, under which 
aser or mortgagee may claim. 

ors and witnesses of and to 
annot be found, it shall be — 
me court, or any judge of 

or justice of the peace of the county in | 


may in any way be 
equity, shall be acknowleged by the gra 
or proved by one or more of the s 
to, before the recorder of the c 
may be situate, or one of the 
of this state, or before one oft 
or some justice of the pe 
estate may be situate, 
the recorder ofthe co 
tuate, within twelve montl 
deeds or conveyances; 
as shall at any time hereafte 
which shall not be acknowl 
aid, shall be ad 
any subsequent purchas 
sideration, unless sucl 
aid, before the acknowle 
cording of the deed, convey 
such subsequent purch 

Sec. 8. Ifthe grant 
or conveyance, are deceased, or c 
lawful for any judge of the supre 
the circuit court, 


——. 
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which the lands granted, conveyed or mortgaged by 4 
deed or conveyance lie, to take the examination of Gh - 
ness or witnesses to prove the hand writing " ot suc o 
ceased or absent witness or witnesses, or the an he a 
such deceased or absent grantor or grantors, if proo 0 the 
hand writing of the witnesses to such deed or ee ance 
cannot be had; which proof shall be certified by t ae jud ge 2 
justice before whom the same shall be made, and aL ee 
a conveyance, being so cen? shall be recorded as in 
2 irected. 
suc. 8. phe any husband and wife shall incline te Heist end 
dispose of and convey the estate of the wife, or her right of, wee - pin 
i and to any lands, tenements or hereditaments whatsoev- sab-rcabie neil 
" ‘t shall and may be lawful for such husband and wife, estate. 
the wife not being less than twenty-one years of age, to 


make, seal, execute and deliver any grant, bargain and 
? 


sale, lease, release, feoffment, deed, eta ene a 

ance whatsoever, for the lands, tenements or here eee $ 

intended by them to be passed and conveyed, anda se - e 

execution thereof to appear before one of the judges of the 

supreme court, or before a judge of the circuit ape & Jus 

tice of the peace for the county within no the = tir 

conveyed or granted is situate, or before a 2 ace st 

such county, and acknowledge such deed or other “ Hy 

ment above enumerated, which acknowledgment suc 20 : 

cers are respectively authorized to take, and in vg: such a ee 
acknowledgment, the oflicer taking the Same sha l ecru ie — Bs 
the wife separate and apart from her husband, and shall rea et 

or otherwise make known to her, the full contents and pur- 

port of such deed or conveyance, and if upon such separate 
examination, she shall declare that she did voluntarily and 

of her own free will and accord, and as her act and deed, 

seal and deliver the said deed or conveyance, without any 

coercion or compulsion from her husband, every a rsh, 

is hereby declared to be good and valid in law, a inte nts 

and purposes, as if the said wife had been sole and not oe 

ert at the time of such sealing and delivering; Provided, 

That the officer taking such acknowledgment, shall certify 

the same, under his hand and seal, by endorsement upon 

suc r conveyance. 

Sb. 10. It shall and may be lawful for any judge of the Ackhow tee 
supreme or circuit courts, or any justice of the peace of a- ko taken is 
ny county in this state, to take the acknowledgement OF other-countids 
proof of the execution of any deeds or conveyances, or re- &e. 

lease of dower of any lands or tenements, situate within any 

county in this state, which acknowledgments, proofs 

lease, so taken and made, being duly certified by the cler 

of the cireuit court of the county to which such officer ee 

belong, and attested by the seal of such court, shall be vali 





' to sailors, &c 


or. able in the hands of the heir, if the same shall come to hi 


» devise of 





estate from 
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ay 
Exception as tion made by a person at sea, or in actual military se 2a 
‘ of bis moveables, wages and personal estate, at such tix 
actually in his possession; and no nuncupative will shall 
proved until the widow and next of kin of the alleg, 
devisor, shall first have had reasonable notice of the 
and place of proving the same. hy 
Estates per Sec. 18. That hereafter any estate, per auter viey shall) 
aut, rie, de- devisable by will in writing, signed by the party devising th 
basaats. gee same, or by some other person in his name and in his pre 
simple,andas- ence, and by his express direction, attested and subseribe 
sets in the in the presence of the devisor, by two or more witnesses; a 


hands of the ; ' - hoya 
Seika okbsu. if no such devise thereof be made, the same shall be char, 


i. 
UL 
2 mt, 


by reason of a special occupancy, as assets by descent, 
in case of lands held in fee simple; and if there be no specia 
occupant thereof, it shall be assets in the hands of the exe 
utors or administrators of the party, that may have had f 
estate thereof. an 

Sec. 19. No will in writing, concerning any goods” 
chattels, or personal estate, nor any clause, devise or t 
quest therein, shall be altered or changed by any words, 


Alteration of 


goods, to be 


_— will by word of mouth only, except the same be in the ’ 
time of the testator committed to writing, amd after th 
writing thereof read to the testator and allowed by hit 
and proved so*to be done, by at least two witnesses, «7 

Subsequent Sec. 20. If after the making of a last will and testamet 


birth ofa child a child be born to the testator, and no provision be madé! 

<4 revoke @ the will for such a contingency, such birth shall operate é 

‘an entire revocation of such last will and testament. 

Sale of goods Sec. 21. Nocontract for the sale of any goods, wa es ¢ 

voidunless by merchandize, for the price of thirty dollars or upwards 

part payment shalf be allowed to be good, except the buyer shall accef 
or delivery, é 

re, part of the goods so sold, and actually receive the same, OF 

give something in earnest, to bind the bargain, or in part 0 

payment, or that some note or memorandum in writing 

the said bargain, be made and signed by the parties to/ 

charged by such contract, or their agents thereunto lawft 

ly authorized. . a 

Judgements in  ‘SEc. 22, Judgmenis in the circuit and supreme courts ¢ 

circuit & su- this state, shall have the operation of, and shall be liens up. 

Pei bind reat C1 the real estate of the. person or persons against whom 

such judgments may be rendered, from the day of thet 

rendition. _ tion thereof, in the county within which such judg 

Transcripts may be rendered; and it shall be the duty of the cler 

of judgments such courts, when applied to by any person interested in @ 

pe gene = ny judgment rendered by any of the courts aforesaid, 

tobind real make out and deliver to such applicant, an attested €0 4 

estate, the record of such judgment, authenticated by the sealol — 

such court, whi¢h attested copy may be by such person filed 

a 


= 
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i “ce of any clerk of the circuit court within this state; 
eben so filed, the said clerk in whose office oa ete mee 
may be filed, shall record the same among the ye $0 4 Wrcen AN 
court of which he is clerk, and enter the same on o i coated. 
ment docket; and such attested copy when so 4 » re- ois 
corded, and entered as aforesaid, shall operate as _ ien oe Opesst 

on the estate of the person or persons against whom suc 

‘udymeut may have been rendered, situate In the county Ps 

whica tac same may have been so as aforesaid filed, recor i 

ed and entered, in the same manner and to the same lega 

extent that the same would have done, had such judgment 

been originally rendered in the circuit court of such oe 

ty; which lien shall operate from the day of filing, record- 

ing and entering such copy as aforesaid. But no execu- 

tio. shall ever issue upon such attested copy, although the 

record thereof shall have the same force and effect in every 

otuer point of view, as any other record of such court might 

3 Soba. that no judgment rendered prior to the year Limitation of 
eighteen hundred and twenty-six, shail coutii os to a sor cape Pe a 
as a lien upon real estate, as against bona fide on a : er 

as subsequent incumbrances, for a longer time than # 

years after the first day of January 1 the year one thousan 

eight hundred and twenty six; and that all judgments rem ye ene 
dered in the year one thousand eight hundred and twenty- mies sch udg 
six, and since that to be rendered, shall cease to operate a8 1956" jimited. 
liens upon real estate, after the lapse of ten years from aa 

after the date of the rendition thereof, unless the same be hae — 
renewed and revived by scire facias against the judgment aap oe 
debtor, his heir or devisee and terre tenant; but any ashe 

restraint upon the judgment creditor, by the order or . 

cree of a court of justice, or by agreement between the 

plaintiff and defendant, entered of record, prohibiting exe- 

cution to be done upon ars SPIE EER shall not be comput- 

é ime aforesaid. 

oe: Bee raat for the benefit of purchasers and others, Clerks shal x 
‘the clerk of any court of record shall keep a book in a eS oe 
during every term of such court, or within thirty days Phabetical ; 
threafter, he shall docket all judgments rendered at ae orden, 
term, for any sum of mouey, In alphabetical order, by the 


_ surname of the party against whom such judgment may 


hay ndered, and shall enter therein the parties to 

dich pad errs bath plaintiffs and defendants, the date of 

the rendition of such judgment, and the amount of debt, 

damages and costs thereby recovered; and such docketing 

shall be matter of record, and open to the inspection of all: 

persons at reasonable times; and if such clerk shall neglect La fx 
‘the duty aforesaid, the party injured shall have a right to neglect, 
recover of such clerk double damages, by action on the case 
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against such clerk, or of such clerk and his securities 

action oa the official bond of such clerk. aa 

Execution Sec. 25, It shall and may be lawful for every sheriff y 

may be levied other officer to whom any writ or precept may be direc 
on trust estate 2 t ; 

at the suit of any person or persons, of, for and upon am 

judgment, statute or recognizance hereafter to be rendere¢ 

made or had, to do, make and deliver execution unto thi 

arty in that behalf suing, of all such lands, tenements ang 

ereditaments, as any other person or persons be in any 

manner or wise seized or possessed, or shall hereafter ne 

seized or possessed, in trust for him against whom executio} 

is so sued, like as such sheriff or other officer might or ought 

to have done, if the said party against whom such execution 

is or may hereafter be so sued, had been seized of such 

lands, tenements or hereditaments of such estate as thei 

be seized of, in trust for him, at the time of such ce 

cution sued, which lands, tenements or hereditaments, b 

force and virtue of such execution, shall accordingly be held 

and enjoyed, freed and discharged from all incumbranee 

of such person or persons as shall be so seized or possessed 

in trust for the person against whom such execution shall bi 

Trost estate sued; and if any cestuz que trust shall hereafter die, leavin; 

on death of in trust in fee simple, any estate to descend to his heir C 

“tre eho heirs, such trust shall be deemed and taken, and is hereby 

ray ’ declared to be assets by descent, and the heir or heirs shal 

be liable to and chargeable with the obligation of his ances 

tors, for and by reason of such assets, as fully and amply as 

he might or ought to have been, if the estate in law had dee 

scended to him in possession, in like manner as the trust de- 

scended ; any law, usage or custom to the contrary notwith-— 

Heir shall not Standing: Provided always, that no heir or heirs, who may — 

be chargeable hecome chargeable by reason of any estate or trust made _ 

personally. assets in his hand by this law, shall by reason of any kind of 

plea or confession of the action, or by suffering judgment — 

nient dedire or any other matter, be chargeable to pay the — 

condemnation out of his own estate, but execution shall be © 

Butesco™tion sued and done, of the whole estate so made assets in his — 

shall be done hands by descent, in whose hands soever itmay come, after — 


of whole es rit chased in the same manner as it ; the — 
ie wheceke the writ, purchased i anner as it is to be by the — 


¥ ; 


it common law, where the heir at law pleading a true plea 
judgment is thereupon prayed against him, any thing in the | ae 


present act to the contrary notwithstanding. tae 
Src. 26. No writ of fieri facias, or other writ of execu | 
tion, shall bind the property of the goods of the ie ie | 


Fi. fa. shall 
bind goods 
from time of 
delivery to 
sheritl, &c. 





gainst whom such execution is sued out, but from the time 
that such writ shall be delivered to the sheriff or other offi: 
cer, for execution; and it shall be the duty of such sheriff or 
Endorsement other officer, upon the receipt of such writ, without any fee 
of sheriff, &e. for so doing, to endorse upon such writ the day of the month 


* 
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and year on which he received the same: Providers enaever; Proviso. 

That the lien of such writ of fieri facias, or other writ of exe- = 
ution, shall be divested in favor of any other fieri facias, or ede tay 

ier writ of execution, in the hands of any other officer, nae 

without regard to the time of delivery, if such Sy ote 

shall by virtue of such writ in his hands, make the uh evy 

on such goods, and proceed with due diligence in perfecting 

execution of the same. 





CHAPTER XLII. 


An Act authorizing the arresting and securing Fugitives from Justice. 
[APPROVED, JANUARY 22, 1824.] 


Sec. 1. Be it enacted by the ae pke Aa Bf 2 vols a ; 

diana, That if any person shall commit any # 
‘ he thatien States . the territoriés thereof,and shall flee Fugitive fon 
into this state, it shall be lawful for any judge of the pe riage 
preme or circuit court, or justice of the peace within in how proceed- 
state, on the oath or affirmation of any person charging Ave? ed against. 
fugitive wi'h a crime, to issue his warrant, and cause +3 1 

fugitive to be arrested and brought before him; and 4 ee 

hearing the proofs and allegations for and pera suc ae, 
gitive, if in the opinion of such judge eabutaa vt ibe 

evident or presumption strong, as to the guilt pf Ne Pas 

charged, it shall be the duty of the judge tbkeapis non 

mit such fugitive from justice to the common ” q 3. 

county where such arrest may be made, for any length of 

time not exceeding one month; er in case any sheriff, ca 

ner or constable, shall have pursued such fugitive, it s Ba 

be the duty of such judge or justice, to give such sheri i 

coroner or constable, a warrant to remove such fugitive; Ww arrant ot 
which shall be a sufficient authority to remove such eine removal, 
from this state, to the state or territory from which he ed. 

Sec. 2. That when any warrant, capias or other precess 

of a criminal: nature shall issue from any judge, justice or 

other authority competent to issue the same, and shall ‘i 

put into the hands of any contable or other person properly 

authorized to execute the same, against any person charg- z 

ed with the commission of any offence against the laws of Fusitive fee. 
this state, or when any person shall have ecnnes Hom us pe tee “a 
gal custody, it shall and may be lawful for the o cer - 4 oo hee Biss 
ing such warrant, or from whose custody such person an state, how Hel 
have escaped, to pursue such person to any pony yi Np rested. 

this state, and arrest and secure him or her; and such of icor 

shall have authority, by virtue of the powers herein. gay 
" to take the person thus arrested, to the county in whic fi , 

offence was committed, or from which the escape was made; 
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Provided however, That it shall be the duty of the said offic 
previous to making any such arrest in any other than his ow 
county, to go before some justice of the peace in the coup, 


ty, in which the fugitive is supposed to be, and make oath 


that the process was regularly issued in the county fron 


which such fugitive fled, or in case of 
escape, that he is in 
pursuit of a person, naming bim, who has cabal from le- 


gal custody; and when such oath shall be made, it shall be 


Oath being the duty of such justice when a warrant is 


made in dis- 
tant county, : 
justioe to en- Fant, or in case of escape and pursuit, issue a warrant die 
on the wane rected to such officer, authorizing and commanding him to 
seize such fugitive, and retake him to the county foes whid 1 
be may have escaped; which endorsement or new warrant 
shall give to such officer as full and ample authority it 
all respects, to make such arrest or recaption, as he ms uld 
have in the county in which he was elected or appointe i. 
When no sul- Sec. 3. That when there is no suffi ny 
Sens Beate, county, wherein any criminal offence shall have heen col 
mitted, it shall be lawful for any judge of the circuit cou 


vie to the jail of Mich t 

of anotber such county, upon application of the sheri at 
sheriff thereof, to 
county. order any person charged with a criminal offence, and one 


mitted or ordered to be committed to prison, to be sent to 
the jail of the county nearest, having a sufficient jail; and 
the sheriff of such county, shall on exhibit of such judg es 
order, receive and keep in custody, in the jail of his coun yy 
the prisoner ordered to be committed as aforesaid, at the _ 
expense of the county from which such prisoner wad se ats, | 

and the said sheriff shall upon the order of the circuit cou tj ‘i 


‘sd 


or ajud i i ; 
bh judge of said county, redeliver such prisoner when di 


ft 


CHAPTER XLII. 


An Act relative to Fugitives from Labour: 


[APPROVED, JANUARY 22, 1824.] 


eas es it enacted by the General Assembly of the state of 
| al be 3 lat any person or persons of any state or territo-— 
How persons TY» Naving any claim to the service of any person or persons 


of another within this wed 
wake, nlntes s state, may in person or by attorney, go before 


ing service of . 
one in this, affidavit, that he, she or they, or the persons for whom he 


shall proceed. or they are agents or attornies, have or has a just claim to— 
the service of such fugitive person or persons, agreeably to 
the laws of the state from which such fugitive Or fugitives 
from labour, hath or have fled, as also the name or names of 





whe roduced, to en- 
dorse his name as such justice, on the back of the aid ar 


cient prison in any 


te 


the clerk of any circuit court within this state, and ni “j 


4 


¢ 


ve r 
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the owner or owners; (when affidavit is made by attorney 5) 
which affidavit shall be taken by such clerk and filed in 
his office; whereupon it shall be the duty of such clerk to 
issue his warrant, directed to the owner or owners of such 
fugitive from labour, or to his, her or their agent or attor- 
ney, commanding him or them forthwith to carry such fugi- 
tive before some justice of the peace or judge of the circuit 
court, or supreme court within this state; and it shall be the 
duty of the clerk to affix the county seal thereto, and the 
warrant so sealed as aforesaid, shall be sufficient authority 
for the person in whose possession the same may be, to au- 
ihorize him to arrest such fugitive from labour, wherever 
he may be found in this state, and him to convey before some 
justice of the peace, judge of the circuit or supreme courts, 
that may reside inthe county or district where such fugi- 
tive shall be found. 
Sec. 2. It shall be the duty of such justice of the peace Judge or jus- 
or judge, (as the case may be.) to cause such fugitive from et ee 
labour to be taken into custody, and the same to commit or pail. 
- let to bail until the parties shall be ready for trial, which 
time shall not exceed six‘y days, aid shall be at the discre- 
tion of the justice or judge, upon the circumstances of the 
case made known by affidavit; and it shall be the duty af 
, such justice of the peace or judge, as the case may be, to 
hear and determine the case ina summary way; and if such Determine im 
justice or judge shall be of opinion, that such fugitive did 2 summary 
owe service according to the claim sworn to, he shall give il 
such owner or agent a certificate of that fact, which shall Give certifi- 
be sufficient authority for sucb agent or owner, to remove cate- 
such fugitive from the state: Provided however, That either 
party may appeal by paying the costs of such trial, and giv- 
ing security for the costs that may accrue on such appeal; 
and in all cases where an appeal may be taken, it shall be 
the duty of the justice or judge to require of such fugitive 
from labour, to give security for his appearance, and abid- 
ing the event of such trial, and on failure thereof, to commit Fugitive aa | 


Duty of clerk 
of C, court. 


Appeal may 
be granted. 


such fugitive to the jail of the county, there to be kept at be commi 
the expense of the appellant until the time of such trial: 
Provided also, That no such appeal shall be granted to such Proviso. 
fugitive from labour, until he or she shall make out and file ‘ 
aflidayit, that he or she does not owe service, 

Src. 3. Inall cases where an appeal may be granted un- 
der the provisions of this act, it shall be the duty of the jus- 
tice of the peace, or the judge, as the case may be, granting 
such appeal, to issue his warrant to the sherilf of the coun- prey ot ochoy 
ty, directing him forthwith to notify the associate judges judges, &c. 
thereof, or any circuit judge having jurisdiction in such 
county; whose duty it shall be, when so notified, to attend 
‘at the court house of the county, ia which such arrest shall 
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have | | | ein 

judge a sary pi day res in the warrant of | ; 

resal¢ , Whici dz » she ‘ta 

Shall summon — ~~ days aiter the arrest; seta Be pe be no 
ch sheriff, to summon a good aud lawfal jary of ee ye 

e con 
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“within six months from the time of the arrest, the prisoner 
‘may be discharged. And all costs or expenses, inenrred in 


a jury. ty 
Ys who shall attend at the ti . . says ¥ lee 
i a é + time and place appoi ies the apprehending, securing, and transmitting, such fugitive 
rs Ne for failure so to do, shall be subject ¢ aka fo = ‘ to the state or territory making such demand, shall be paid 
Jurymen are in other cases, ise penaltic ' by such state or territory. 
ol 


Sec. 2. And be it further enacted, That any agent, ap- Agentto _ 
pointed as aforesaid, who shall receive the fugitive Sates See him 
his custody, shall be empowered to transport him or her to — 
the state or territory from which he or she shall have fled. 
And if any person or persons shall, by force, set at liberty, 
or rescue the fugitive from such agent while transporting, | 
as aforesaid, the person or persons so offending shall, on con- Penalty for 


Sec. 4, That on the a 
n the appearance of the parties befor 
_ “ma court, if either of the parties oh THA _ 
pe satisfaction of such court oa 
Y go into trial at that time, such cou 
cause, until the ensuing term of the 
Proceedings COUNity, and shall send up a bealiaerig 


that they cannot safe 
rt may continue su h 
circuit court for said 
pt of their proceedings 


of special to said court, t : 

court, may be j aa » together with the proc ee res 

certified te © judge or justice, before whom ie cat poco aa viction, be fined not exceeding five hundred dollars, and be rescuing fugi- 
imprisoned not exceeding one year. tive. 


oC. 
pales had; on which the clerk fd ci 
of said circui . 
it court shall do n Fugitives from 


such suit, wh 
> Where tne sz P 
allie antes, “Senseo for trial, subject to th 
; 2edings ; 
actions are: . eedings generally, as other cit 
re; any thing herein to the contrary ce 


Sec. 3. And be it further enacted, That when a person | psi 
» held to labor in any of the United States, or in either of ¢ tik: aby wag 
the territories on the northwest or south of the river Ohio, master. » 


under the laws thereof, shall escape into any other of the 











ing. rary notwithstand. 
if 
said states or territory, the person to whom such labor or 
| service may be due, his agent ¥ eaeayeet _ rete rel 
i ee owered to seize or arrest such fugitive from fabor, and to 
Py CHAPTER XLIV. take him or her before any judge Bf the circuit or district 
is ' ; ACT OF CONGRESS courts of the United States, residing or being within the 
ie An Act respecting Fugitives from Justic ts a state, or before any magistrate of a county, city, or town 
é Besviee of thats ene persons escaping from thi corporate, wherein such seizure OF arrest shall be made, 
LApeanvED, teas. es ie and upon proof, to the satisfaction of such judge or magis- 
; Suc, 1. Beit enacted b nAPRRP LRT. 19; Le} at trate, cither by oral testimony or affidavit taken before and 
} tinedaf, the dlnsiod an y the senate and house of represe ign ‘certified by a magistrate of any such state or territory, that 
“cree a aa & ates of America in congress asse od, the person so seized or arrested doth, under the laws of the 
14 justice, bow Union, or of either Ophea authority of any state in state or territory from which he or she fled, owe service or 
demanded by the river Ohio, sh iP the territories northwest or south of Jabor to the person claiming him or her, it shall be the du- 
executive of justice, of th » Shall demand any person as a fugitive from ty of such judge or magistrate to give a certificate thereof 
Bd ae ’ e executive authority of any such state or te to such claimant, his agent or attorney, which shall be sufli- 
cient warrant for removing the said fugitive from labor, to 


hefled,&c. Titory to which such person shall have fled d 
» and sh 


moreover, pr ; : . 
| » produce the copy of an indictment found, or the state or territory from which he or she fled. 


Sxc. 4. And be it further enacted, That any person who Penalty for 
shall knowingly aud willingly obstruct or hinder such claim- OE ee 
ant, his agent or attorney, in So seizing or arresting such jng oe 
fugitive from labor, or shall rescue such fugitive from such cealing fugi- 
claimant, his agent or attorney, when so arrested, pursuant poi from la- 
to the authority herein given or declared; or shall harbor 70" 
or conceal such person, after notice that he or she was a 
fugitive from labor, as aforesaid, shall, for either of the said 
offences, forfeit and pay the sum of five hundred dollars. 

Which penalty may be recovered by and for the benefit of 
such claimant, by action of debt, in any court proper to try 


affidavit mz 4 ‘ 
as baeies ees tl magistrate of any state or territor 
é 9 pit 1€ person so d . okt 
committ as : emanded wi 
fone hee felony, or other crime, pea ad ae 
y the governor or chief magistrate of the sta e or. 


Px. 


terri y 
erritory from whence the person so charged fled, it sha 
’ - 


: be the duty of t] 
, 1e € . mig 
\ tory to which sucl yok al authority of the state or tert 
her to be arrest a person shall have fled, to cause bim’ 
: be given nn the ed and secured, and xotice.of the arrest tO 
‘ © executive authority making such dem Gi 


fugitive, and 
5 . cause th itiv , rt 
e fugitive to be delivered to such agent Re : 
ot bor or service, his right of action for, or on account of, the 
: said injuries, or eitber of them. 


when he shall appear: But if no such agent shall appeayT 
36 


‘ 








~ Ree © ay 








282 GAMING. 
CHAPTER XLV. 


An Act to prevent unlawful Gaming. 
[APPROVED, JANUARY 2, 1824.] 


tracts void. 


cards, dice-tables, tennis-balls, or other game or gam 


whatsoever, or at any horse-race, or cock-fighting, or any 
other sports or pastime, or on any wager whatever, or for 
the reimbursing or repaying, any money lent or advanced 
at the time of such play, bet or wager, for the purpose of 


being betted or wagered, shall be utterly void and of no 
fect, to all intents and purposes whatsoever. 


Sec. 2. If any personor persons at any time, by playing 
at any game or games, or betting on the hands or sides of 
such as do play at any game or games, shall lose to any one 

re persons so playing or betting, any sum of mon CVs 

or any valuable thing, and shall pay or deliver the same, OF 
be recovered any part thereof; the person or persons, so losing and pay- : 
“back. ing or delivering the same, shall be at liberty within six 
months next following, to sue for and recover the money or 

other valuable thing, so lost and paid or delivered, or am s 


‘How, & when or mo 
money won by 
gaming, may 


part thereof, with costs of suit, by action of debt founded ¢ 


this act, to be prosecuted in any court, or before any justice 
of the peace, having jurisdiction thereof ; in which action, — 
it shall be sufficient for the plaintiff to allege, that the de- 
fendant is indebted to the plaintiff, or has received for the — 


plaintiff's use, the money so lost and paid, or converted th 


goods won of the plaintiff, to the defendant’s use, whereby a 


case of the party so losing such money, or other thing afore- 
said, shall not within the time aforesaid, bona fide, without 
covin or collusion, sue and with effect prosecute for the mo RD 
ney or other thing, so lost and paid or delivered, it shall and_ Shoe 
may be lawful, to and for any other person or persons, by 


the plaintiff’s action accrued to him, according to the fo 
of this act, without setting forth the special matter; and 


any such action or suit as aforesaid, to sue for and recover 
the same with costs of suit, against any such winner or wil 
ners, for the benefit of the family, or next of kin to the per- 
sop or persons losing the same; and in case there shall be 
no such family or kindred, for the benefit of county seml- 
naries. : 
Winnertoan- SEC. 3, Every person by virtue of this act, who shall of 


swer on oath. may be liable to be sued for money or other things so won 
\ 


ql i 


Src. 1. Be it enacted by the General Assembly of the state of 

‘Gaming con- Indiana, That all promises, agreements, notes, bills, b ds, 
contracts, mortgages, or other securities whatsoever, made 

or entered into, after the taking effect of this act, when the - 
whole or any part of the consideration of such promise, ae 
greement, conveyance or security, shall be for money or 
other valuable thing whatsoever, won, laid or betted at 


At 
Ci 
a 




























~ a5 aforesaid, shall be compelled to answer upon oath, such 
a 
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i inst him or them, for 

i ills in chancery, preferred agains for 
cor ey the money or thing so won at play as aforesaid: 
Od ba i d repayment of the mo- On repay- 

ided however, upon discovery and repayr pala 

pe things, so to be discovered and repaid as F aipaee pment, oneal 
H erson or persons discovering and repaying the sie penalgies. 
bi costis shall be acquitted, indemnified and discharge 

fom any further or other forfeiture, punishment ms pens ‘Ys 

which he or they may have incurred, by playing ys 7 

ning such money or other things so discovered and rep 








CHAPTER XLVI. 


he state 
. Be it enacted by the General Assembly of t “4 | 
dnc Tn ere Ren Pe ccait ponrisestng oe 
i ae: i ut writs 
: ue pre ag ST of =i ane pee mage of ikheks cor- 
; ae ae ined in custo Ys 1 s : pus. 
illegally imprisoned, or detaine rain ee pay pee 
; j to endorse an order up 
Ps mrccuite ee ‘clerk eit Aap oe a fearon th 
issue the writ of habeas corpus; ; 

fling of said petition and order in the office z ae 

shall be his duty to issue such writ, under the * Se 

leeart and make the same returnable immediately, 

9 
‘udge making such order. 

athe Upon Che return of the writ a we ba - 
ordering the same, together with the re * : P feeca ie 
and the cause of his detention, it shall be his du $ see. 

the warrant of commitment, or other cause os ae 

and if it shall manifestly appear, that the Dee rth rag 

ly or unjustly detained, he shall order we 4 roe 
discharged: Provided however, That ifit sha oto a oh 
judge, by affidavit or otherwise, or upon ee nile 
Warrant of commitment, or other cause a e : ns nd lis 

the prisoner is guilty of an offence, or oug! t si 6 Aes 
charged, although the same may be east ee 

or stcanbatatitially set forth in the warrant 0 ale is é 

it shall be his duty to “tier oe de og ees 

sea o cause to com ‘s 

ef capielnaat or other necessary py ney +e apenas 
examination he shall discharge, hold to bail, 1 to hint shall 

be bailable, remand or recommit the prisoner as 


seem just. 


the judge Rule of deci- 
re J i sep by te 


Sec. 4. If any judge shall, after a proper application i 
cn ‘made, refuse to grant an order for a writ of habeas corpus, 
toact. °.- Orit any officer, or other person to whem the same may be 
directed, shall refuse obedience to the mandate of said writ, 

he shall forfeit and pay to the person aggrieved a sum, not 

exceeding five hundred dollars, to be recovered by action of 

debt, in any court of record having cognizance thereof, — 

a 


* 





CHAPTER XLVII. 


An Act to improve the Breed of Horses. BY, 


oa 





[APPROVED, DECEMBER 31, 1817.] 


«J 

| Sec. 1. Be it enacted by the General Assembly of the state of 
i Indiana, That it shall and may be lawful for any person or 
if persons to take up and geld, at the risk of the owner g ny 
Horses run- Stoned horse, of the age of eighteen months and upwards, 
ning at large, that may be found running at large, out of the enclosed* 

&e. ground of theowner or keeper, and if the said horse should” 

happen to die, he shall-have no recourse against the perso 

or persons who shall have so taken up and gelded the s 

f horse; and the owner of the said horse shall moreover 
: | to the said person who has so taken up and gelded the sai¢ 


horse, or caused it to be done, the sum of one dollar, to be 


recovered before any justice of the peace of the county. — | 


Mode of pro- Sec. 2. ft shall not be lawful for any person or persons — 


Oe ee 
cedureontak- to geld any horse above fourteen and one half hands high, — 





, ing up 2 horse that is known to be kept for covering mares, but if any OWD- 
of the height & f i h : cs 
i of 14 1-2hands ©F ©F Keeper of a covering horse shall wilfully and negli He 


covering | 
horse. horse and carry him to his owner or keeper, for which he 


shall receive two dollars, recoverable before any justice oF 


the peace of the county; for a second offence double the 


sum, and for a third offence said horse may be taken and 
gelded, as is provided in the first section hereof. 
’ 
* 
ie 


pia § HORSES. 

Further duty = Src, 3. It shall be the duty of the judge to return saig 

of the judge. writ, together with an endorsement of his proceedings ape ‘3 
final order thereon, to the oflice from whence it Was issued: 
and in all cases where he shall be let to bail, it shall be his 
duty to take the necessary recognizance,and return the same_ 
to the office of the clerk of the proper county, wg 

Penalty upon 


Bes 


7 
mA ft 


ay 
i 1) 
Ad 


if known asa gently suffer said horse to run at large out of the inclosed’ 
lands of the owner or keeper, any person may take up said: = 


—. 

























a 


7 | 


sete: 


Fs 


fe he 


. re 








ILLEGITIMATE: CHILDREN, 285. 


CHAPTER XLVIU. 


An Act providing for.the support of Illegitimate Children, ° 
[| APPROVED, JANUARY 22, 1818.] 


Sec. 1. Be it enacted by the General Assembly of * 0 of 
Indiana, That on complaint made to any gar oO ; “i er . 
in this state, by any unmarried woman resi wae : , 
who shall hereafter be delivered of a bastard chi a, il : 
ing pregnant with a child, et if pete ints Be hid 
, accusing any person of being the father ; 
Bh entice shall.teke such accusation in writing, and . , 
upon issue his warrant directed to the sheriff or a . * a an 
constables of his a. aa : ne ring peat 
accused person before such justice, swer to 
iota an on return of such warrant the ee . 
presence of such accused person, (if such psi 6 ie 
can be taken by the proper oflicer, if not,. then in soe Ng 
sence,) shall proceed-to examine the complaint, on M J.P. an Be 
respecting her cause of complaint, and efi He oe 
son shall be allowed to ask by himself or his counsel, such {1° opin etaiee 
complainant under her oath or affirmation, (as the be re os 
be,) any reasonable question necessary to his jus ifica i. 
and such answers and questions, with every ot par ae 
he examinati o wri or. 
~ Pas itch € whi ie sign redhat tira 5 Be shell sdtie, ane na 
i 8 examination, s ain 
re dart to be the father of the child so begore 5 
he shall pay or cause to be paid to the woman rai 
ing, such sum or sums of ce tibet sa Be eat 
may agree to receive in full satisfac ae Savane? Sond en 
enter into bond with the overseers of the p 1 Indemnifyin 
ship in which such woman shall reside, and selina jessie = | 
sors in office, conditioned to save such county nid rom " ihe addr: 
charges toward the maintenance of said child; nate we 
sch person shall so comply with the requisitions a ris oe , 
then the justice shall discharge such person, on his paying 
secution. 
Teen oe Wick any woman has a bastard, and neglects to 
bring suit for the maintenance of such child, or commences 
i i ] judgment, the overseers Overseers of 
a suit and fails to prosecute to final judgment, vie Crema 
of the poor in any township, interested in the eo hge : se oo 
any such bastard child, when sufficient security is no or reputed father: 
fered to save the county from expense, shall bring rabel 
a suit in behalf of the county, against him who is sae 
of begetting such wench, ga ns up and prosecute a sui 
begun by the mother of the child. ; 
Net tn case such accused person do not comply ps Ween fs 
the provisions of the first section contained in this act, t 4 ce feo a 
Justice to whom such complaint was made, shall bind tee 4 committed in 
person in a recognizance to the next circuit court, with sul jail. 


e 





286 ILLEGITIMATE CHILDREN. 


ficient security, in a sum not less than one hundred dollars. 

nor more than five hundred dollars, to answer such accusa, 

tion, and to abide the order of said court thereon; and op 

neglect or refusal to find such security, the justice shal} 

cause him to be committed to the jail of the county, there 

to be held to answer to such complaint. ‘a 

Sec. 4. If it shall happenat the time of holding such court, 

Ifthe com- that the woman be unable to attend, the court shall 0 der 
plainaut be the renewal of the bonds of recognizance, that the accuse 1 
aod tag person shall be forthcoming at the next court, at which he. 
cuit court,a mother of said child shall be able to attend ; and the conti 
: continuance nuance of said bonds shall be entered by order of said court, 


a Te 


al 


may behad. unless the security shall object thereto, and shall have the 
same force and effect as a recognizance taken in court for 

that purpose. <n 
Plea of not Sec. 5. Whenever such accused person shall plead not 


guilty, tobe guilty to such charge, before the court to which he is re- 
roa Py ® JU cognized, the court shall order the issue to be tried by a 
of: jury, and at the trial of such issue, the examination before. 
such justice shall be given in evidence; and the mother of — 
Complainant such bastard shall be admitted as a competent witness, and 
@ competent her credibility left with the jury: Provided always, That no 
wi jai woman shall be admitted as a witness as aforesaid, who has _ 
been convicted of any crime which would disqualify her 
from being a witness in any other case. On the trial of the 
issue, the jury shall, in behalf of the man accused, take in 
consideration any want of credibility in the mother of 
bastard child, also, any variation in her testimony befor 
the justice, and that before the jury, and also any other 
fession of her at any time, which does not agree with her — 

testimony, or any other plea or proofs made on behalf of — 

such accused person. “a. 
Ona verdict Sec. 6. In case the jury find the defendant guilty, orsuch — 
of guilty, the accused person before the trial shall confess in court that 
Se eetian the accusation is true, he shall be judged the reputed fa- 
&e. ” ther of such child, and shall stand charged with the ‘main-» 
tenance thereof,in such sum or sums as the court shall order va 
and direct, with payment of costs of prosecution; and more=- 

over be liable to the suit of the complainant for damages}. _ 
and the court shall require the reputed father to give S@-* 
curity to perform the aforesaid order, and in case the Be 

puted father shall refuse or neglect to give security as afore- 
_ said, and pay the costs of prosecution, he shall be committed 
to the jail of the proper county, there to remain until he 
shall comply with the order of the court, or until such 4 

court shall, on sufficient cause shewn, direct him to be dis- ~ 

charged. 


, 


This act shall commence and be in force from and after _ ag 


the publication hereof. 



























INSANE PERSONS. 287 
CHAPTER XLIX. 


An Act concerning Insane Persons. 
[APPROVED, JANUARY 22, 1818.] 


Sec. 1. Be it enacted by the pie Assembly of the “ee fabian 
diana, That any bargain, sale, conveyance or act of Acts of insane 

cree or penis in : state of insanity, shall be void persons void. 
and of no effect in law. ; 

Sec. 2. When any circuit court in this state, shall receive 
satisfactory information that any person in their respective 
counties, having property, and is or have become insane, “ 
shall be the duty of the said court, to direct the sheriff 0 
the county to summon twelve intelligent, disinterested men 
of the county, impartially to enquire into the fact, and ie 
appoint the time and place where such jury shall meet an 
inspect such insane person, and also to cause to come before 
them, such persons as they may think proper, to give testi- 
mony as to the insanity of such person, and if the jury so 
summoned and sworn, shall decide from such inspection and 
testimony, that such person is insane, and not able to take 
care of his or her property, the court shall proceed to ap- Ris 
point three suitable persons as guardians of the person and Circuit court 
estate of such insane person; whose duty it shall be to take : ha a He 
such care of the person and property of such insane person, f° 0 
asmay be necessary for the safety and preservation of the of insanity. 
same. 

Sec. 3. Whenever it may be thought necessary, the cir- 
cuit court of the county wherein such inquest of insanity psi 
was held, upon proper representation, may direct and or- Cigepibeginrt 
der the sale of the real and personal estate of such eisene sala grou 
Person, for the support of such insane person, his or her fa- ty, 
mily, the payment of his or her debts, or for the improve- 
ment thereof; and generally to act and do what to them 
shall seem proper, for the benefit of the person or property 
of such insane person, consistent with law. 

Sec. 4. As soon as it is determined by inquest as men- 
tioned by the second section of this act, that such person is 


 lsane, it is hereby declared that all judgments, executions Judgments, 


and suits pending against such insane person, shall be sus- reagempe FS 
pended until the appointment of a guardian or guardians; 95° ¢f insani- 
and then the same proceedings may be had against such ty, suspended. 
Suardian or guardians, whose appointment shall continue 
during the insanity of such insane person, to be recovered 
y the court for the recovery of the debts of such insane 
Person, under the same rules, restrictions and regulations 
48 are prescribed by the existing laws of this state against 
administrators and executors. 
Sec. 5. All persons insane, who have no property for When — 
their support, shall be entitled to all the benefits of the laws persons shall 


* 












be considered of this state, for the relief of paupers; and the ove 


paupers. 


Inspectors of County business in any county in this state, when they thi 


salt. 


Their duty. 


Compensa- 
tion. 


Sale without 
inspection 
prohibited. 


Penalty. 


“Inspector of County business in any county in this state, when they 
flour, beefand think proper to do so, to appoint some suitable person, as 


pork, 


Oath of. 


INSPECTION. 


gh 


the poor, and all other persons concerned, are di : 
govern themselves according to the provisions of an act f 
the relief of the poor. >» 
Sec. 6. All acts and parts of acts concerning insane pe 
sons, heretofore in force in thisstate, are hereby repe; 
This act to take effect and be in force from and < f 
publication. oe 





CHAPTER L. 


mh 
An Act to provide for the Inspection of Salt, Beef and Flour, 
[APpRovED, January 24, 1829. | a 
‘4 . : “a 

Sec. 1. Be it enacted by the General Assembly of the sta 
of Indiana, That it shall be lawful for the board don 


proper to do so, to appoint an inspector, who shall hold. 
office during the pleasure of said board, whose duty itsha 
be to inspect all salt in barrels that may be offered for sale 
in such county, and shall brand the same on one end of the 
barrel, first, second or third rate, agreeably to the quali 
such barrel may contain; for which inspection the owne or 
owners of such salt, shall pay to the inspector five cents for 
each barrel by him so inspected. 4 i ie 
Sec. 2. Be it further enacted, That if any person or per 
sons, in any county where such inspector may have been ap 
pointed, shall offer for sale and vend any salt by the b 
rel, without being inspected and branded as is provid 
the first section of this act, he, she, or they, so offen 
shall for every such offence, be fined in any sum not 
than three, nor more than twenty dollars, before any court 
haying competent jurisdiction, by presentment or indict- 
ment, for the use of the county seminary. 
Sec. 3. It shall further be lawful for the board 


1 at 
nol | 
- f , 


inspector of flour, beef, or pork in barrels, who shall hold bis 
office for three years, and until a successor be appointed = 
and qualified; and such inspector, before he enters upon the * 
duties of his office, shall take the following oath or affirma- — it 
tion before some justice of the peace, a certificate of which “a 

shall be endorsed on the certificate of his appointment—* ‘ 
A. B. do swear, (or affirm as the case may be) that I ill ‘a 
faithfully and impartially, according to the best-of my $ be 

and judgment, perform the duty of inspector of flour, beely ; 
and pork, according to the laws in force relative thereto. — 





















INSPECTION. 


Sec. 4. That each inspector of any county in this state, 
shall on the application of such owner, owners or agents of Duty- 
flour, beef, or pork, intended for exportation in such coun- 
ty, and who may wish to have the same inspected, attend 
and inspect the same, and for every such inspection, he 
shall be entitled to receive three cents for every barrel of Compensa- 
flour, and ten cents for each barrel of beef or pork; and the ton. 
said inspector shall not be entitled to receive any more 
than the rates aforesaid, under the penalty of fifty dollars Extortion. 
for every such offence, to be recovered in any court having 
cognizance thereof, one half to the use of the person prose- 
cuting for the same, and the other half for the use of the 


roper county seminary. : 3 
; io. 5. ‘That each barrel of flour so inspected, shal] con- ea how 
tain one hundred and ninety-six pounds of flour avoirdu- ; 
pois; and if intended for the first quality, shall be branded 


by the inspector “superfine ;” and each barrel intended for 


_ the second quality, shall be branded “fine;” and each bar- 


rel intended for the third quality, shall be branded “mid- 

dlings;” and in addition to the aforesaid brand, each bar- 

rel shall be branded “Indiana;” and for the inspection of 

flour, each inspector shall provide himself with a three 

quarters of an inch barrel auger, with which each barrel 

shall be bored into, so as to satisfy himself of the quality of 

the flour. Each barrel of beef or pork inspected, shall Beefand pork 
contain two hundréd pounds avoirdupois; and the best qua- how branded: 
lity of beef shall be denominated “mess beef,” and be so 

branded; and the second quality shall be denominated and 

branded “prime beef;” and the best quality of pork shall 

be denominated and branded “mess pork,” and the second 

quality shall be denominated and branded “prime pork;” 

and the third quality shall be denominated and branded , 
“Indiana cargo pork;” and when any such flour, beef or Damaged, 
Pork shall be found musty, sour, tainted, spoiled, or other- 
Wise unfit for market, the same by such inspector shall be 
Condemned. 

Sec. 6. If any person or persons shall alter or erase a- 
hy brand or mark of said inspectors, so placed on any bar- 
rel of salt, flour, beef or pork, he or they so offending shall, 
°n convietion thereof, forfeit and pay the sum of fifty dol- 
ars for every such offence, to be recovered in any court 

aving cognizance thereof, one half to the use of the person 

Prosecuting for the same, and the other half to the use of 

€ county seminary, wherein the inspection may have been 
marked as aforesaid. 

This act to take effect and be‘in force from and after its 


Penalty for al- 
tering brand. 


publication. ge 








INTEREST OF MONEY, &c. 
CHAPTER LI. 


bs . 
An Act regulating the Interest of Money in the State of Indiang 
: [APrRoveD FEBRUARY |, i831.] 


Sec. 1. Be it enacted by the General Assembly of e 
e allowed to receive 
crest at the rate of six per centum per annum, forall 
nies after they become due, on bond, bill, promissory note 
other instrument of writing; on any judgment recor 
ed in any court of law, now or hereafter to be establis 
in this state, or on any order or decree of a court of ¢ ha 
ry or probate, for the payment of a specific sum of mor 
from the day of signing such judgment, order or decree, 
til effects be sold or satisfaction be made; likewise on m 
hey lent; on money for the forbearance of payment where 
an express promise has been made for the payment of 
terest; on money due on the settlement of 
ating the accounts between the parties é 
asceriaining the balance; on money received to the useé 
another, and retained without the owner’s knowledge. 
retained after demand of payment; and on money wit 
by any unreasonable or [and] vexatious delay of payme 
Sec. 2. No person shall on any contract’ that may 
directly or indirectly take, for the loan or use or f 
bearance of money or other commodity, above the rate 
value of six dollars for the use or forbearance of one ht 
dred dollars, or the value thereof, for one year, and so pr 
portionally for any greater or less sums; unless the agt 
ment to pay a higher rate of interest be ma 
signed by the party to be charged. 


administrators, and be considered to every other intent and 
of Indiana, That creditors shalt b 
Rate of inter- t 


— purp 


» the day of liquid 


more than six made, 


de in writing an 





CHAPTER LIL. 


An Act concerning Joint Rights and Obligations. 


[APPROVED DECEMBER 30, 1817.] 





Whereas much inconvenience and hardship 1 
humerous citizens of this state, growing out of a principle 
of the common law of England, and adopte 
securing to the surviver or survivers of tw 


ats 
tenants the part or parts of those deceased, to the prefer- 
ence and entire exclusion of the real 


sentatives of the deceased joint tenant: for remedy whereoly 
Sec. lL. Be it enacted by the General Assembly of the state * 
of Indiana, That all manner of estate or estates, either re an 


haye arisen t@ 
d by this statey 


o or more joll 


and personal repre- 





JURORS. i 










q i i ‘or holden Joint estates, 
al or equitable, or thing possessed or eA 
* aor ike in joint tenancy, the parts of those who may eewtioay, 
" yt die shall not accrue to the surviver or hte oe 
shall descend or pass by devise, and shall be subject to debts, 


issible to executors or 
charges, curtesy or dower, or transmissible to « 
















urpose, in the same manner as if such deceased joint ten- 





been tenant in common. ie 
a 2. That the representative or rep ae ae, 
e jointly bounded with another for the payment o De sailigar Go per 
orf : erformance or forbearance of any act, or for any Oth- 5 his joint 
oe thin and dying in the life time of the latter, may be contracts * 
Bi eved by virtue of such obligation, in the same-manner as 
Sich representatives might have been charged, if the obligors 
had been bound severally as well as ont iva 
Sec. 3. This act to take effect from and after the p 


tion of the same. » 




























CHAPTER LIII. 








[Approvep, JANUARY 29, 1831.] 


; 1. ‘Be it enacted by the General Assembly of the state 

of hina, That it shall “be the duty of the board ere C ty boards 
county business in each county, to cause to be selecte aA  erandond be 
the list of taxable persons in the county, the ane e one Git jarord, aad 
teen grand jurors and twenty-four petit pes Ww a en © how. 

good, reputable freeholders or rei AGT wl 

such county, for each and every term of the ar oe 

for one year Succeeding such selection, which sha ; ¥ ee 

at the May session of said board in each year; an A, hpi aia 
counties where the term of the circuit court exten 4 tbe When court 
- weeks, then twenty-four persons qualified as aforesat § ig 

be selected as petit jurors for the first week, and tw rue 

four for the socond week of each term, whose names i 

be written on separate pieces of paper, and are ag 2 cent aie 
to be provided and kept for that purpose ; and the ee ied a 
the circuit court shall, in the presence of said hour er 

* from said box eighteen names for grand jurors, an “ ny 

four names for petit jurors for each and every gio ) oat 

court, which does not extend by law to,a longer ime ey 

one week: and where the term of any circuit ai ex yee: 

to two weeks, then twenty-four names shall Pe ey hs 

‘be marked and designated as petit jurors for the ace geek, 

and twenty-four names shall be drawn, marked and desig 


' 
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= 


: i imi Jurisdiction 
criminal cases, shall be co-extensive with the limits of the Pi giome 


i i tively chosen. They _: 
ty in which they shall be respectively ) minal cases. 
a shall a conservators of the peace throughtout the same; 
and each justice is authorized and required on complaint 


nated as petit jurors for the second week of each term of 
the said circuit courts, for the year ensuing such drawi 
Clerksshall as aforesaid; and the clerk shall also write tie names of ¢ 
make panels .aid grand and petit jurors, ou separate panels, distingu is 


d a a ; , oe ks i i A 
aig ing for which term of the circuit court the same have be made on oath, or on view, without pamlar se ie Shall issu 
selected, which panels he shall record in the order-book issue his warrant, and cause any Le ‘ha chink re warint, on 
the circuit court of the county. * crime, assault and battery, affray or otner Drea view or com? 


eace, to be arrested and brought before him or some Nan 
‘ustice in said county, toanswer to such charge or a aint, 
‘and be further dealt with according to law, and such per- 
son to commit, discharge or let to bail, as the case may 4 Party to be 
and to recognize such witnesses as the nature of the corumitted or 


Clerk shall is) S¥c. 2. The clerk of the circuit court shall at least : 
sue venire. ty days previous to the setting of the same, make out | 
writs, containing severally the panels of the grand and peti 
jurors selected as aforesaid for said term, and the sai 
writs, under the seal of the said circuit court, direct to the 


uire, - sas let to bail, & 
i sheriff of said county, commanding him to summons said j Bind or offence may render expedient, grt a sesinonies ae 
rors to appear at such term at the court house in said cou such witnesses shall attend on the first day ¢ ow a a8 recognized, 
ty, to attend to their duties as jurors as aforesaid, “8 cuit court, to be holden in the county in which the c c. 


shall.be tried, to give evidence before such court * 
es asiirte jury, and not depart without leave of said Contition es 
court. The condition of a recognizance of any eich ppt ian 
quired to appear and answer before the circuit court, s rt 
be that such party shall appear before such court on the 
first day of its term, next after the taking of such rocdsn 
zance, to answer to the particular charge or complaint ma 4 
against him, abide the judgment of the court therein, “oe wi 
not depart from such court without leave. Justices s - Recognizancé 
have power on complaint on oath, to issue veidesa et = jeotta 
take recognizances for keeping the peace and good beha- 
_ viour, and search warrants for stolen goods. ie 
Sec. 2. All recognizances for the appearance of par “s Recs nizance 
or witnesses in the circuit court, shall be returned by the venus ere 
justice taking the same, to the clerk of such court or to 


the prosecuting attorney of the circuit, at as early a day as 


Penaltyonju- S#¢- 3. Each and every person, who shall be sum mone 
zorsfornon- as a grand or petit juror, under the provisions of this ae 
attendance. who shall, after having received ten days notice by th 
sheriff, neglect or refuse to attend as aforesaid, shall be fi 

ed in any sum not exceeding three dollars, at the discreti 

of the circuit court, on the motion of the prosecuting atto 

ney, notice having first been given by scire facias or attach 

| mént to the offending party, at least ten days previous t 
ft the making of such motion. : : 
f County board Sec. 4. In all cases where the board doing county bust 
| may select ju- ness as aforesaid, shall omit to make the selection of gram 
i ee and petit jurors, at their May session in any year, as abe ve 
provided for, it is hereby made their duty to make such 8 

lection, at their next or at any succeeding term; and thé 

said board in making such selection, together with all other 

persons concerned, shall be governed by the same rules, and 





i [be] subject to like restrictions and penalties, as are her practicable, and at furthest by the time prirgtian for 

| before provided for. rn . the appearance of the party or witness named in the recog- 

p. Noexemption Sxc. 5. Nothing in this act shall be so construed as 10 nizance. tpon a 
because ofage prevent persons over the age of sixty years from serving a Sec. 3. Whenever it shall become necessary to postpone Examination 


: ot tee . : charged of criminal 
or continue the examination or trial of any person g say te ee 


with a crime or misdemeanor, before a justice, such justice eed and 
shall cause such defendant, if the offerice be bailable, to * party recog- 
ter into a recognizance for his appearance at the time and nized. 
place of trial or examination, abiding the order of the jus- 


| . Jurorsinnew grand or petit jurors, nor to prevent the board doing cou 
: counties, how ty business in any new county, wherein a tax has not beet 
, selected. lew . . . Lp 

evied, or where there is no tax list, from selecting gran@- 
and petit jurors from among the citizens of said county, a6 
their discretion, nor to prevent jurors from being obtaine@ 





n Talesmen. 8 at common law, to make up any deficiency in the regis tice in such case, and not departing without leave; ppiead 
Jar panel, ’ ses for the state in such case, may also i i , to ap- 
ot ae / ear testify at the proper time and place. Yat 
* . F : ee . All pai mie entered into before a justice, Reeseneeee? 
b j . . ~ ; " a ° . ount of, 
CHAPTER LIV. Sf shall be in such sum and with such security as the justice pap 


. % a 
in his sound discretion may require, made payable to the able 
state of Indiana, conditioned as the nature of the case wd 

. Tequire, signed and sealed by the recognizors, and atteste 


An Act regulating the Jurisdiction and Duties of Justices of the Peace. 
[APPROVED, FEBRUARY 10, 1831.] ; 


Src. 1. Be it enacted by the General Assembly of the state of ig 


fndiana, That the jurisdiction of justices of the peace,iB and approved by the justice. 


+ 





. 
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Jurisdicti ’ « Ue 8 i i i i i é ‘'y We ’ 
ie aan, Sec. 5. Justices shall inquire into, in a summary we 


meanors, kc, 24 punish by fine not exceeding three dollars, ‘triviz 
breaches of the peace and other petit misdemeanors, whe 
the penalty affixed by law shall not exceed three de rs 
they shall also have jurisdiction in cases of assault and ba 
tery, affrays or other breaches of the peace, to the exter 
of twenty dollars, in the manner and under the restric 
and limitations hereinafter mentioned, and all fines co lec 
r ed or received by any justice under the provisions of th; 
paid over to act, shall be paid over by him to the trustee of the count 
seminary trus 


tee. seminary of the proper county, for the use of such seminary 
Defendant, 


when he ma : ak 
lect to be ta. Dattery, affray or other breach of the péace, the defendant 


ed byJ.P. or Shall be tried’ by the justice alone, demand a jury, or be re 
jury, or be re- cognized to the circuit court, at his election; and if the de 
cognized. — fendant be found guilty before such ju8tice, the fine shal 
In aggravated not be less than one dollar nor more than twenty dollars, 


Fines to be 


case, the par- If on hearing the case submitted to him, the justice shall 


ty to he recog 
nized to cir- 
cuit court. 


~ be of opinion, that it is of a nature so aggravated that ade 
quate punishment cannot be inflicted under this act,hesk ; 
recognize the defendant to the circuit court in the man ne 


above provided. ; F 


Sec. 7. In cases contemplated by the sixth section of thi 


act, to be tried before a justice, he shall, at the request 0 


Defendant the defendant, postpone the trial, on cause shewn, fora rea: 
may have _ sonable period, not less than six days, unless the defendant 
se aa consent to a shorter time; and shall also, on such affidavit 
ee of Of the defendant as is by this act required for a change of 


venue as in ci- venue in civil cases, direct the case to be tried before, and. 
vil cases, and { 


Sigg the proper county, taking in either case, a recog? izance 
from the defendant or defendants, to appear and answeTy 
and if necessary, a recognizance from the witnesses for the 
state, to appear and testify at the proper time and place; 
before the proper justice, and not depart without leave.) Smee 
Defendant Sec. 8. Whenever a justice shall give judgment agai 
shall payor a defendant under this act, fora fine and costs, it shall be 


replevy fine, part of his judgment that the defendant stand committed” 
or be commit- : 


ted. 
re fendant may replevy the same in any case, by entering suf 
ficient bail on the justice’s docket, for the »mount of the 
fine and costs, for the term of three months; and on the 
defendant’s refusal to pay said fine and costs or to a 


the same, such defendant, unless a female, shall be cor : 


mitted to the common jail of the county. ; 
Insolvent de- Sec. 9. If any defendant committed under the provisions 
fendant, when of the preceding (eighth) section of this act, shall, after hav- 
prin dis- ing been imprisoned one day for every fifty cents of the fine 
sola imposed upon him, take the oath required of the petitioner 


Src. 6. In prosecutions before justices, for an assault and. 


transfer the papers to, some other disinterested justice of 


until the fine and costs be paid or replevied; and the de 


- 
bey 
Lhe 


+ 


4 
as , 
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nsolvent debtors, and in all other re- sine 
uisitions imposed b that act aahds Oe 
n such petitioner, such defendant may be oe vent debtuk 
imprisonment, as other insolvent debtors are; and in 
from 4 where such defendant shall be discharged, in man- ee 
or aid, the costs of keeping such offender in prison, — o ooh 
ner gaia by the proper county, as other county ex- oats, 
ages nd pee county shall afterwards be considered 


County, 2 pri- 
said insolvent defendant, to the amount of iene ata 
Oo 


jn the act concerning i 


upo 


enses are; . 
‘ditor 0 b ‘ 
inte, and to that extent Boel a peer = an 
i iorl rst paid; 
itor, having priority of all others, and be 
De tharatoe be be brought by and in the corporate name 
of d doing county business for such county. n 
an ; a justice, under this Injured party 
Src. 10. No trial shall be held before a justice, te a a 
act, for an assault and battery, affray, “id ise epSane ae ot iia bora 
ym the assault a > Jp. 
ace, unless the person on whom 
o* Sie to have been committed, or the hail ° 
BD cicssel, or some of them who were “ay the aed 
trial, shall be prese 
her breach of the peace, on ; ' 
Se teial and examined as witnesses, except In Cases hint aie 
the offence shall have been commie in “yg paeeeimd Except in 
‘vi the justice, or where such injured person, witnes 
ABW shall not at the time reside in the county : eH 
| bavi been duly subpeenaed shall fail to attend; or sha 
be legally incapable of giving testimony in such Bark, oad Pals 
Src. 11. Any defendafit who may be convicte Sneed 
thi ack before a justice, shall have the privilege of appeal- 5. 
- from the judgment of the justice, within thirty days ay 
a after the rendition thereof, to the circuit ae A i oun 
ar county, by entering into a recognizance, condiuione ee 
for the tee a the costs before the justice and in said 7" “PP 
oh. judgment be therein given against the appellant 
9 = 


ali aken, the justice How appeal 
in such case; and when any appeal is so taken, j How snared 


i i ircuit court, and e sen 
ify his proceedings to the next sities. 2 . _ up to cireuit 
i ae ie S neaes for the state, in the sum of fifty ae pe aey 
lars pe and shall file a transcript of his ne alin wi : 
bh *nizances and other papers, with the clerks of such 
pe ee f the term next after tak- After appeal, 
courts, on or before the first day of the et ooe a 
ao thie appeal; and such case when so appealed, sha i cOverneniatile 
Fence de novo, by indictment in such court, and no further novo, by in- 
notice shall he taken of the proceedings before the justice, dictment. 


than to tax the costs which may have accrued before the 


same. 

Sec. hin} 
prevent grand juries 
any offeace against . F 
shall have Mean punished therefor or acquitted thereof. 


2 . =e - -d to Examinations 
12. Nothing herein contained, shall be construed ye mE HE a 


from presenting any person guilty Of pt, “indict. 
the public peace, unless such person ment wnless, 
cC. 
Defendant 


Src. 13. Whenever any defendant, prosecuted under _ failing to give 


act, shall fail or refuse to give such bail or surety a5 may 


v 
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bail,tobe be required of him, such defendant, so fuili vernt 
committed. shall be. committed to the common jail of the’ pret s 
ty, ee to remain until he shall give such bail or sure 
or be otherwise legally discharged. . a? 
J.P. to keep Sec. 14, Hach justice shall make out a list of all fines ay 


ae enccord list penalties, by him assessed against, or collected of eac 
every individuals and record such list in a book to b 

by such justice for that purpose; and such justice shal 

_ the first day of each session of the board doing county b 

ness for his county, return such list of ail fines and P 

ties, imposed or collected by him since his last return at fhe - 

p bag af preceding session of such board, as herein required; and 

such comity ° such list, so returned, shall be under the hand and seal of. 

hoard. such justice, and verified by his oath, which oath the cley 

of such board, or any justice, is hereby authorized to adr 

2 Si oni pot ister. Each justice of the peace, shall on or before the 

court list of 42Y Of each term of the circuit court of his county, d 

persons tried OF Cause to be delivered to the clerk thereof, a succinct cen 

before him, tified statement in writing, of every person by or before h im 

tried, since the preceding term of said court, for any af ayy 

assault and battery, or other petit misdemeanor prosecul a 

ed on behalf of the state, specifying therein the name Of - 

such person tried, for what offence, and when committed, — 

and whether such trial resulted in a conviction or acqui tal; 

and such clerk shall deliver every such statement, on t 

day aforesaid, to the foreman of the grand jury; Provided, 

That it shall not be necessary to include in such statement, 24 

rc a ~~ any Coane who shall be recognized on su MY 
rial, or who shall have taken an appe j ant 

fern eo thereon. apes a ta 

ec. 15, The clerk of such board doing co ines, 

~ sh ge shall record such list of fines, so slimmed, at full leveth on 

out copy for the records of such board; and on the first day of each term 

seminary trus- Of the circuit court of the county, make out and certify two 

sn aa a copies of such returned list, and deliver one of said copies 

ny: to the prosecuting attorney of his county or circuit, and thé 

other, to the trustees of the county seminary. “ 

ig oped onJ. Suc. 16, Should any justice neglect or refuse to comply 

- orclerk for with the requisitions of the fourteenth section of this act; or — 


Clerks to re- * 






of the fifteenth section of this act; such justice or clerk, shall” 4 

for each such neglect or refusal, be liable to a fine of not a 

less than twenty dollars, for the use of the proper county i 

seminary, to be recovered by indictment, in the circuit 

court of the proper county. : . cca i 

J.P.mayhold Suc. 17. Any justice may, ex officio, bind all those tokeep 
the Sakce ye the peace, who in his presence make any affray, or who f 
> threaten to kill or beat another, or maliciously or mischiev- * 

ously to destroy or injure the property of another; and suck 
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as are brought before him by the constable, for a breach of threats to in- 
the peace in his presence, and all such persons, as, having ous) property, 
peen before bound to the peace, have broken the same and” 
forfeited their recognizances. Also whenever any person, 

having just cause to fear that another will burn his house, or 

do him or his family a personal injury, by killing, imprison- 

ing or beating, or maliciously or mischievously injure or 

destroy his property, or procure others to do so, shall pray 

surety of the peace, and make oath that he hath just cause, Affidavit for 
and is actually under fear or apprehension as aforesaid, and peace warrant, 
establish the truth of his complaint by shewing the mena- ~~ 

ces, threats, attempts or lying in wait of the defendant, by 

his ewn oath or other competent witness or witnesses, and 

will also further swear, that he does not make such com- 

plaint, or pray such surety, from any malicious motive, or a 

disposition to vex or harrass the defendant, the justice shall 

take jurisdiction and bind the defendant or defendants over 

to answer at the next circuit court of his proper county, in 

such reasonable sum as he in the exercise of a sound discre- 

tion may deem just and right. 

Sec. 18. The powers of justices of the peace, shall be co- Jurisdiction 
extensive with the townships in which they may respec- in etvil cases. 
tively be elected and reside, in civil cases; and their juris- 
diction shall extend, under the restrictions and limitations 
hereinafter provided, to any sum not exceeding one hun- 
dred dollars, in actions of debt and assumpsit; and to any 
‘sum not exceeding fifty dollars, in all other actions found- 
ed on contract; and to any sum not exceeding twenty dol- 
lars, in all actions founded on tort; except in the action of 
trover, in which their jurisdiction shall extend to fifty dol- 
lars; and in all cases of confessed judgment, their jurisdic- 
tion shall extend to any sum not exceeding one hundred 
dollars, and from confessed judgments there shall be no ap- 
peal: but nothing in this section shall be so construed as to Restrictions. 
give to a justice, jurisdiction in any action or suit, for the 
recovery of damages, for any trespass, wrong or injury 
done to, or committed against, the real or personal estate 
or property, or person, Shanatha®, where the damages de- 
manded shall exceed twenty dollars; nor in any case of tro- 


Ver and conversion, or other case founded on tort, where 


the damages demanded shall exceed twenty dollars; nor in 
“ny case where the title to lands or tenements shall come 
in question; nor in actions of slander; nor in any action for 
the recovery of damages for the breach of any marriage 
contract; nor in any action of replevin where the value of 
the property claimed shall exceed twenty dollars; nor in ac- 
tions of detinue. In all actions of debt or assumpsit, wherein 
the sum due or demanded shall be over fifty dollars, and not 
©xceed one hundred dollars, exclusive of interest and costs, 
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jurisdiction of 


circuit court 
and J. P. 


tion; and the plaintiff in such actions, shall be at libe y 
commence suit, éither before a justice, or in the cire 
court, at his election. But all other actions, except as ig 
Exclusive Ju this section otherwise provided, wherein the sum due or de 


ge goal manded shall not exceed fifty dollars, exclusive of interes 


suits, and costs, shall be commeneed before a justice of the peace: 


and suits on all notes, due-bills, or other instruments 0 


in C, courts, 
to pay costs 
in certain 


8 Aad shall not exceed their jurisdiction, as limited or defined by 


tachment. 
ment, and proceed thereon, to final trial and judgment, i 
the cases and manner prescribed, or to be prescribed, b 
this or some other act or law of this state. ‘di 


Witnesses Sec. 19. Any justice may grant subpcenas for witnessesy 


Concurrent — justices and circuit courts shall have concurrent jurisdic. 


ee 
writing, given for the payment of money, or other valuable _ 
articles, that have been reduced by credits endorsed there- 
on, to an amount not exceeding fifty dollars, exclusive of in. a . 
terest and costs, shall be commenced before a justice ofthe _ 

Plaintiff suing peace; and should any person, contrary to the foregoing . 

provisions, commence suit in the circuit court, such person — 


4 
this act, to issue writs of ne exeat, and domestic attach: _ 
ng ce) 
*) 

a4 Ll 


<4 


shall pay all costs accruing thereon. Justices shall alse Re 
cases, have, and are hereby invested with power and authority, _ 
Jurisdiction where the sum or amount in the particular case or action, 


{ 


may besum- to either party concerned in the cause pending, but such ~ 









Faghek party shall not be allowed fees for travelling and servi 

county. the same, if performed by himself; and the powers of je ; 
tices, to summon and coerce the attendance of witness 28), 
shall be co-extensive with their respective counties. per 

Judgments by Sec. 20. Whenever any person shall voluntarily appear 


confession be- before any justice, to confess judgment in favour of another, i ‘| 


eo apiece the justice, before taking the confession or entering judg-— 
&e. 


ment, shall administer an oath or affirmation to the person 4 


so appearing to confess, that-he does not so confess judgment 


fraud any of his (the defendant’s) creditors, but that he is A “f 


4 


justly indebted to the plaintiff; to the full amount for which a 
he so confesses judgment on the particular cause of action 


‘shewn to the postice, which oath or affirmation and cause Ny 


of action, he shall file and enter as in other eases. wd 
Sec. 21. Every justice shall keep a docket, in which he 


how kept. shall make fair and accurate entries, of all actions and suits — 
instituted or brought before him, with his proceedings there- _ 
on, and furnish a transcript of his proceedings, in any casey 
iearwiag ig to any person applying therefor, and paying his fee for the 
an ry transcript. ; 


Summons to Sec. 22. When the defendant is a householder within 
be first process th 


jaa gt e county, and resides within the same, a summons shall — 
hobsaholder, be the first Process to be issued by virtue of this act, on 
&e. which summons the justice shall endorse the precise sum 


ef 
‘ce 
a 


in favour of the plaintiff in said confessed judgment, to de- ah 


| 
-. f 
: ‘ 


gh 
' 


fh 
t 
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he plaintiff, together with the costs that have 

mig we aie sanilibie shall specify a certain time, Endorsement. 
ot less than three, nor more than twenty days from the 
date thereof, and also a certain place, at which the a 
ant shall appear, and be served at least three days be is To be sonred 
the time of such appearance, by reading the same to b ae ys by 
defendant, or by serving him with a copy if required, or by ; 
jeaving a copy at the residence of the defendant, in om e SS 
be absent; but if such absent defendantshall have left ome i ee 
on business or otherwise, for any time which vn ren = saat Es ab. 
the time of his return uncertain, the constable if apprized ent on busi- 
thereof, shall not leave a copy, but return the summons, ness, &c. 
noting the fact in his returns and in such case, an oHas 
summons may issue, on the return of the said defendant; 
and the same course may be pursued in cases of scire nn: . 
But in all cases where it shall appear, from the oath or el i my ft 
firmation of any person, that the plaintiff will Raper a heyedelaas 
of losing the benefit of his action, unless the de fi - on affidavits 
arrested, the justice shall issue a capias ad responder ul bul. 
which shall be proceeded on as hereinafter prowped oe is vee 
where the plaintiff lives out of the county or or vip» _ tr oohuehe 
his demand shail be on bond, promissory note, DI re ines ship, J. P. to 
ment, sent to any justice for collection, the justice sha : “ eer a e 
termine the most proper process to secure the ii 1 pi 
the plaintiff, any thing hereinbefore contained to the ied 
trary notwithstanding. No person shall be bound a answe 
to any summons, capias or other process, issued by a ag 
tice, under this act, in civil cases, in any other ome Ps Whereas 
than the one in which such defendant actually resides, or 
where the debt was contracted, or the cause of sg ~ 
crued, or where the defendant may be found, unless er 
shall be no justice who can legally issue such summons, 

ias her process. rer? 
Ree. one A Td ad respondendum shall be the peur Coie 0 be 
process under this act, in all cases when Erber Sie Tinea 
fendant shail not be a resident and rt Se h usta heck 
ty w the process issues; upon W as, the | ‘ 
oS mesa ee precise sum pemandods ee) na ae 
costs which have accrued; and the said capias iy e i me | 
returnable forthwith after service thereof ; and the owes pi 
ble executing the same, shall, according to the socunaee 
thereof, forthwith, 2-H ae i bis gore gpvey Fe eae 
before the justice. who shall up ase return of 
defendent 4 give bail for his appearing and agers) ee am 
event of the suit, or on neglect or refusal to give a bail or be 
order the constable to convey him to the jail of the coe Ys committed, 
there to be kept in custody till the time appoiita a ee i 
al, which shall not exceed three days, unless for go whe = 
shewn, from the day of the return of the capias; or the Jus 


¥ 
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tice may direct the constable to hold the defendant in at fv 


Fiaintitt to be tody, until the plaintiff shall have notice and time to a 
notifie | 


Const’s return 


not exceedi:g two days, and proceed to trial; and the com 
stable executing such capias shall endorse thereon the exe. 
cution thereof, and sign his name thereto. a 


Recognizance Sec, 24. The recognizance of bail to be taken, as is a 





“| 
- special bail, hove provided, may be in the following form, to wit: a 
ae “State of Indiana, County, Township, ss. t 
Whereas, A. B. has been arrested, and is in custody, z Cy 
the suit of C. D. in an action of » for the sum Se 
now, therefore, I, E. F’, do acknowledge myself special bail _ 
for the said A. B. in said action, in the sum of the condem 
nation money and costs, to be levied of my goods and chat 
tels, lands and tenements, and for the want thereof, on my 
body, if default be made in the condition of this my und ere 
taking, which is, that said A. B. shall be and appear bef Ay 
J. H. a justice of the township aforesaid, at his office there= 
in, on the dayof ,at o'clock  , to answerto 
said suit; and if judgment be given against him therein, that 
he will pay the condemnation money and costs, or render 
his body in execution therefor; or that, in default therec fy 
on his part, I, the said E. F. will do the same for him, 
(Signed) E. F. [Szan.} 7 
Taken and acknowledged, this day of 18 3 
a before me, J. H., J. P. (Seat.)/7ae 
eh Any bail may surrender his or their principal or prit ie (i) 
bal pals to the constable before the trial, or to the justice at the” 
A time of trial, in dicharge of the recognizance; and further 
ie proceedings shail be had thereon, as if no such recognize 
q had been entered into. CO ae 
Trial, when Sec. 25. When the parties to any suit appear, at the time fi 
{ parties ap- and place appointed for trial, the justice shall proceed to 
i pear. hear and determine their allegations and proofs, and shall Sy 
] 


thereupon give judgment, with costs of suit, according (© 
law and justice; unless he shall think proper, on the applicas 
Souroment, tion of either party, when justice requires it to adjourn the 
twenty days, ‘tial; which adjournment shall not be fora longer time than "h 
unless by con- twenty days, unless by consent of both parties; or unlesshe 
sent. shall grant a continuance of the cause, on account of absent 
_. testimony, as hereinafter provided, which continuance shall _ 
\" lees ime not be for a longer period than sixty days, at any one tim@s 
Fal suit, un- 2f, at the time and place appointed for trial, the plaintiff == 
tess, &c. shall not appear personally or by agent or attorney, and it b 
appearing that he was informed of the time and place of tri- 
al, if his claim shall not be established by testimony, either 
oral or written, the justice shall enter judgment against him, — 
Dit failing to as in case of a non-suit: If the defendant, having had lawful 
appear, judg’t notice, shall not appear, at the time and place appointed for 
&e. trial, personally, or by agent or attorney, and no just cause 


a a nae et 
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ing for such non-appearance, the justice may, at the 
cst of the plaintiff, hear the proofs and allegations of the 
Jaintiff, and determine the cause, and enter up judgment: Neither party 
f both parties fail to attend, the justice may either enter ptennes . 
a non-suit against the plaintiff, or coutinue the cause to some when 
future day, and cause the parties to be notified thereof. aa . 

Src. 26. In all cases instituted or pending before a jus- Plaintifito file 
tice, the plaintiff shall, before the issuing of the process, or “ome Ey 
at least three days prior to the time set for trial, in cases 
commenced by summons; and in cases commenced by capi- 
as, in like manner three days before the time of trial, if the 
plaintiff shall have been so long notified of such time, other- 
wise any time before trial, file with the justice, a concise 
statement in writing, of his cause of action, or of the nature 
of the wrong or injury of which he complains, if the same 
be founded in tort; or, in actions of contract, the account, 
note, bond, bill or other writing, bill of particulars, or other 
statement in writing of the nature of the demand, on which 
he intends to rely; and in like manner, the defendant, if he pefendant to 
have any special matter of defence, in actions of tort, or any se arses 
special matter of payment, set off, or other affirmative plea, , 
in actions of contract, shall before trial, file the same, or a 
succinct statement thereof in writing; and either party may Estee may 
be permitted by the justice, to amend his statement, before per ener 
entering into trial; and on the trial, the plaintiff shall not be Parties re- 
permitted to give evidence of any cause of action not Con- stricted on tri- 
tained in his statement, nor the defendant to give evidence af Soe 
of any matter of defence not contained in his statement: TT 
And in all cases of appeal from the judgment of any justice Op appeal no 
or justices, to the circuit court, the justice or justices shall pact i 
send up to said court, such written statements of the cause es ot ee 
of action and defence of the parties, with the transcriptand ui court. 
other papers in the cause; which written statements shall 
not be set aside by the court for the want of form, but shall 
be acted upon by the court, without any substantial amend- 
ment or alteration whatever: Provided, The defendant shall pefendant to 
always have the benefit of the general issue, should he wish haye: bones 
it, without pleading the same, except where the same parce ae 
the execution of an instrument which is the foundation of the 
action or defence, in which case the defendant shall not have 
the benefit thereof, unless it be verified by oath or affirma- 
tion, 

Sec. 27. Inall cases before a justice, where either party pepositions,; 
makes affidavit, that he has a material witness, or other ma- when to be 
terial testimony, out of the county; or that his own place of taken: 
residence is out of the county where the suit is pending, 
shewing where such place of residence is, or such witness or 


- testimony may be, and the probability of procuring the same 


within a reasonable time, and that such affidavit is not made 
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for delay merely, but the futherance of justice; the j - 3 
shall on good cause shewn, by such affidavit or otherwise, ¢¢ 


Continuance, tinue the cause for any time not exceedi i avant 
not longer y eding sixty days, a 


than 60°dayt. if required, issue a dedimus to any justice of the pea 2 Or 
other competent authority of the proper place, for the ta ‘ 
ing of depositions in such ease, at such time and place as may 


Dedimus. 


Depositions, be mentioned in the notice, allowing each party to ask ques, 


| 


how taken & tions; and the deposition or depositions so taken, subscribed 


certified. and sworn to by the witness or witnesses, and certified 
justice or other authority taking the same, to seal u 
transmit to the justice before whom the suit is pending, t 

Depositions, ing on the depositions the legal fees of taking the same; a 


with or with- either party may take the depositions of witnesses livin e oUt 


ont dedimus. oF the county where the suit is pending, with or witho 


dedimus, as the case may require ; the party taking the 
first giving the adverse party, his agent or attorney, reasor 
able notice in writing, of the time and place of taking th 
same; and where the justice or other authority, before wh 

the same are to be taken, shall be named in the dedimus 6 
Authentica- notice, the official certificate of such justice or other aut 

tion. rity, shall be deemed a sufficient authentication: But no dé 
Whendedi- dimus shall be necessary where the witness resides in thi 
saa state. All adjournments and continuances granted by! 
Adjournment Justice, may be with or without costs to the party applyin 
with or with- therefor, in the sound discretion of the justice, according t 
ponte) * the circumstances of the case, and as nearly as may be, é 
IP greeably to the usages and customs of courts of record. — 


Notice. 























Change of vee Sec. 28. If on the return of the summons, capias or other 
eo ep original process, before a justice, either party shall make~ 
evil eases, 02th that he verily believes he cannot reccive a fair trial, OW. 
ing to the prejudice of the justice before whom the process 
is returned, or of the citizens of the township where st ch 
Justice resides, or that the other party has an undue advalk 
tage over him in such township, and file a certified copy 
such oath before such justice, before the commencement | 
the trial, such justice shall grant a change of venue, to 
before some other justice of the same township or county ~ 
Party obtain- Who may be disinterested, as the case may require, on the PH 


ing change, to party applying for such change, if defendant, paying the 
pay costs. — costs occasioned thereby, and if plaintiff, seyliie all als 


which have accrued previous to the change, as well as those 


occasioned thereby: And the justice granting such changes 
J. P. to trans- shall thereupon deliver or transmit the papers in the caus 
mit papers. together with a certified transcript of the proceedings be 


, kA ah ie 7 te justice to and before whom the change may 
whom cause % Sranted, who shall proceed therein in the same manneTy 
és sent. and have the same jurisdiction, powers and duties in all 


respects whatever, as if such suit had been originally insti* 
tuted before him, 
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Trial by con- 
sent without 
process. 


Sec. 29. When parties agree to enter without process, 
pefore a justice, any action or suit in this act made ae 
ble before him, such justice shall enter the same on his ane - 
et and proceed to trial, judgment and execution, 6 a re- 
spects, in the same sie as if original process had been 
i ed. 

30, ee Ricement of any justice, shall be entered Judgment to 
on the day of trial, or within four days thereafter; and a rsp ‘el 
‘ystice may, on motion and for cause shewn, grant to eit ef met 
party a new trial in any cause, according to the hip an 
custom of courts, at any time within four days after entering 
and set a time for the new trial, of which time the New trial, 
hall have at least three days oko ers Notice. 

h adverse party shall also have reasonable notice of the 
Bion fora sea trial, if the same be not made on the day 
of the former trial, or in the presence of such party. 


| : ‘ i Jud t for 
Sec. 31. If in any cause, it shall appear at the trial, that  feodantieal 


there is a balance due from the plaintiff to the seb nents ets dads 
the justice shall enter judgment against the plaintiff in fa- Go. 

your of the defendant, for the sum so appearing to be due, oe tne 
with costs; and such defendant shall be entitled to sepcuton “i ps > 
therefor, in the same manner as if he had been plaintiff in preint. 
ene, 3D. When any judgment may be entered ages ss itr 
any party not present at the trial, if such party appear a ec eenig. 
in ten days, aud pay or give security for the costs, an da He party, bos 
enter into bond with sufficient security to pay or satisty ae opened, &c- 
judgment that may be rendered in the case, and request t ‘ ene 4 
judgment to be opened, the justice may open the we : oes tues, 
and grant a new trial, and appoint a time therefor, 0 . ch par 

the party obtaining the new trial shall notify the a cae Bond. 
party, his agent or attorney, if resident in the ery e New trial. 
least six days prior to the time so appointed ; ae if 1. 

adverse party, his agent or attorney, do not reside in th 

county, the party obtaining the new trial shall leave a writ- 

ten notice thereof, in the o 


flice of the justice granting the Notice. 
same, at least ten days prior to the time set for such new 
trial. 


Src. 33. Where there is no justice resident in the proper Wine J. = of 

township, or none who is not father, brother or mayer ae tounship shall 

Parties in any cause, or legally interested in the event 0 have jurisdic- 

Suit, then the nearest and most convenient justice in some tion. 

adjoining township, who is not of kin to either of ner? 

in either of the degrees aforesaid, or interested as atoresaid, 

shall have full and complete jurisdiction of such cause, in 

the same manner as if he had been resident in the proper 

township. ; fi: a Arbitrators, 
Sec. 34, At any time before trial, the parties agree when and how 

thereto, may have the cause submitted for decision to three chosen, 


adverse party s 








-trators, 
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disinterested men, to be chosen by the parties, as arbijgy. 
tors, who, if present, shall hear and determine the cause. 

on oath or affirmation to be administered by the j 

Arbitrators to to decide impartially; but if not present, the justic 
sworn. issu€ a summons for them to attend at a certain time and _ 
If not present, place agreed on by the parties, or fixed by the justice, ifthey 
ye en pon do not agree thereon, and noted on his docket, which-suin_ 
mons may be served by the constable, or one of the parties _ 

or some other person, as they may agree; and the arbitra. 
tors, when met and sworn, at the time and place appointed, 
shall if the parties or either of them attend, proceed to hear 
and determine the cause, according to the allegations and _ 
proofs, and they or a majority of them shall make out and — 
sign an award, and return the same te the justice, by a iM 
tain day, to be fixed and noted on the docket at the time of 
choosing the arbitrators; and on such award being so re Je 
turned to the justice, he shall on the day so fixed for the 


‘ 
~_ 





Award. ib 


Returned to 
ag. P, 


Judgment _‘ return thereof, enter the same on his docket and render 
Been sok: Judgment thereon; which judgment shall be conclusive to 
nilaiya: both parties, unless it shall appear to the circuit court on 


an appeal, or to the justice rendering such jud ith 
May be set a- in ten days thereafter, that such aged fat Sbtainall wh 
led a fraud, corruption or other undue means; and whenever satis 
days. factory proof thereof shall be adduced before such justice, 

within the period aforesaid, it shall be lawful for him to 

open his judgment and set aside such award, at the costs of 
Cause to pro- the party so obtaining the same, and proceed to final trial 


ceed. and judgment in such case, as if such award had never been Ry 7 
made, or no arbitrators chosen: And the circuit court, 
Proceedings when an appeal is taken, shall render judgment on such 


on award in 
circuit court 
on appeal. 


award, in the same manner the justice should have done, 
which shall in like manner be conclusive on the parties, un- it 
less it-shall appear to the court, that the arbitrators have — 
made a plain and palpable mistake of law, to the injury of 
one of the parties, or by satisfactory proof that the award 
was obtained by fraud, corruption or other undue means; 
in either of which cases, the court shall set aside sucha= 
-ward, and proceed to final trial and judgment as in other 
like cases of appeal. Arbitrators chosen and acting under 
this section, shall each be entitled to fifty cents per day for " 
their services, to be taxed and collected as other costs are. 
Witnesses may also be subpeenaed and compelled to attend 
and testify before the arbitrators, and the costs thereof tax- 
ed with the costs of the suit; and the arbitrators and wit- 
nesses may be sworn by any justice of the proper county- 
Parting wheh SEc. 35. In alltrialsin actionsof debt or assumpsit, before 
&how made any justice, it shall be lawful for the plaintiff, if the defend- 
witnesses. ant deny the debt, demand or account, to require such de- 
fendant to answer, on oath or aflirmation, to such charge: 


Pay of arbi- 


4 


bi | 
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; not, . . 
if thereupon the defendant deny the same, the plaintiff 
ae “pod ane unless he establish his claim by Defgndsy,, A 
legal evidence; and whenever the defendant in any such pe ie, 
action shall allege matter of payment or set-off to the plain- 
tiff's demand, or plead or set up any other plea or defence 
in bar of the same, he may in like manner, require. the 
Jaintiff to answer such allegation or plea, on oath or af- praintifwhen 
firmation; and upon the refusal of either party to answer to be sworn. 
as aforesaid, the justice shall enter up judgment as if the ; 
matter so charged or pleaded were confessed ; and the plain- ye te 
tif or defendant, whenso required to besworn, atthe pete j 2 
of his adversary, shall be at liberty to testify to the who e 
‘matter of controversy, as a disinterested witness might do, | 
the justice or jury in all cases judging of his credibility as 
in other cases; and in all such actions, any party residing Party cial oe 
in the county where suit is pending may, at the request of mak 
his adversary, be subpoenaed and compelled to attend 
and testify as aforesaid, in the same manner and under the ~ , 
same penalties, as other witnesses; and the deposition of a- If party is out . 
ny party residing out of the county where the suit is pend- Fee oe. 
ing, may in such cases be taken by his adversary, and read iy : 
in evidence in the same manner as the deposition of any 4 aaa 
other witness. And in the trial of all appeals in such ¢a- : ney ae 
ses, in the circuit pnts the provisions of this séction shall dale, #8 lee i 
d and pursued. _ manner. 
ete J ps Sa are hereby invested with jurisdiction Jurisdiction 
to issue writs, and try actions of replevin, where the — Saat in re- 
of the property claimed by the plaintiff shall not excee 
twenty dollars, and proceed to final judgment and ferric 9 
tion therein, in the manner and cases herein after prescri 
ed, as fully and completely as the circuit courts may or can 
do, in actions of replevin made cognizable before them; 
and to issue all the legal and necessary writs and process 
in an action of replevin. 

Suc. 37. Whenever any person shall tortiously take and ie ee ey 
unlawfully detain, or lawfully acquire and unlawfully a uslene ILE 
tain any personal goods and chattels of another, of the 
value of not more than twenty dollars, the party ag- 
grieved may replevy the same, by writ to be issued sm 
justice, in the manner hereinafter prescribed. But F we 
ing herein contained shall be so construed as to exten ‘ e 
privilege of said writ, to any execution defendant, to - e- 
vy property taken by virtue of an execution, by any oflicer 
9 ; state. é Hai 

scieamet Before such writ of replevin shall be issued, i in 
the plaintiff therein, his agent or attorney, shall make ie P 
affidavit before some justice or judge of this state, that 


defendant in such case, (naming him) aot maine 
‘ain from the plaintiff, the oe goods and cha 


, 


y® 


Fete ’ 


: 
' of 
ory 
‘ey 


Tipe = — biel 


‘brought. 
- Damages. 
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which such plaintiff seeks to replevy, setting forth thea : 


cle or articles. 
‘Writ of reple- 
‘vin, how issu- 
ed. 


the justice, he shall at the request of the plaintiff, bis ag 
or attorney, forthwith issue a writ of replevin, to any ¢ 


stable of his township, commanding him to take into. by h 
custody, the goods and chattels mentioned and described in 


—t 


Sec. 39, That when such affidavit is made and filed with — 


a 


I 
4 


‘Command of Such aflidavit, and them safely keep, until such plaintiff 


writ. shall satisfy and make him safe, by good and sufficient a 
bp pledges, that he will well and truly prosecute such writ to 


or. effect, and return such goods and chattels to the defendan 
if he succeed in his defence, and pay to said defendar 
such damages as may be awarded him, in case of his | 
succeeding in his defence; and on his so succeeding, sui 
return shall on the final hearing of the cause be awarde 


by the justice, or in case of appeal by the circuit courk 








and on being so satisfied and made safe, to deliver such — 


goods ané chattels to the plaintiff in the writ, and summ 





_ the defendant to appear at a time and place to be named in. i} 


the writ, to answer the plaintiff of and concerning the tom 


tious taking ‘and detention, or unlawful detention, as the 

case may' be. ie 

‘Bond to prose- 
au replevin, rected, before he delivers the goods and ‘chattels taken bi 


constable, conditioned that such plaintiff shall well and tra 


ly prosecute said writ to effect, and return such property 


perty 


Sec. 40. The constable to whom such ‘writ may be die 


ustte) 
virtue thereof, to the plaintiff therein, shall take from ‘suc ho 
plaintiff a penal bond in double the value of the property Te. 


plevied, with sufficient security, to the acceptance of such 


ot 
‘, 










to the defendant, if on the final hearing of the cause, sueh 


return be awarded by the justice or court trying the sa 


and also pay such damages as may be awarded to the ae . 


ant, if.he succeed in his defence in such cause. And if 
plaintiff do not prosecute his said writ to effect, or if the 


naires te defendant succeed in his defence to such action, the consta-— 
ed lond ted. Dle shall,-on request, assign such bond to the defendant, — 


fendant; and Who may thereupon commence suit thereon in his own nal 
suitmay be after the same becomes forfeited, and recover the value’ 
the property replevied, together with costs, and such d 

ges as may be deemed just and reasonable. Ifthe plaintiff 


‘ 









FA. 


hd, 
: 


- 


succeed in the action, the justice, court or jury trying the 


same, shall give the plaintiff such damages as may be deem- 
ed just and reasonable, for the tortious taking and deten- 
tion, or [the] unlawful detention only, as the case may be, 
of the property replevied. iy 
f bond Sec. 41. If the plaintiff in replevin shall not, within 
given, ae twenty-four hours after goods and chattels shall have been 
tobe wtnrned taken into possession by the constable, by virtue of sai 
to defendant. writ of replevin, execute and deliver to such constable. 2 


if bond not 


# 








A 
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¢ 

bond as before directed, such constable shall forthwith, af- 
ter the expiration of that time, restore such goods ‘and chat- 
tels to the person from whom the same shall have been tak- 
en, taking his receipt therefor. 

Src. 42. On such bond being duly executed, the censta- Cubendiene 
ble shall deliver the goods and chattels replevied to the §°°f?s, 500'" 
plaintiff, and summon che defendant to appear and answer, eq to plaintiff, 
according to the command of the writ of replevin, and make . 
retura oi such writ, with the time and manner of service; aly 
and the suit shall then proceed to final hearing and judg- plasty 
meni, as ia other cases; and the justice shall have power to i 
issue all necessary writs and process, for carrying his judg- 
ment and. powers into full and complete effect: but double nie eo a 
cosis saall not be recovered or taxed in any action of repley- 2°* '®*80%- 
in, uuder this act. 

Sac. 45.. Executions issued by a justice, shall operate as a ae 
lien on the persoual property of the judgment debtor named in When a lien 


x i on personal) 
the execution, in the county where the same shall.be issued, se, 


from the time when the same shall be delivered to a con- Constable to — 


stable for service; which time such constable is hereby re- Tae A a 
quired to endorse thereon. | 
Sec. 44. In all cases hereafter, when any judgment debt- Pe ug sy _on 
or shall deliver to any constable, on execution against such * pa SHE: 
debtor, any property not belonging to such debtor, whereby tion, property 

a delay in the collection of the demand named in such exe- not his ewn. 
cution shall be produced, such debtor shall be liable to pay pre fi. a Pj 
the amount of such demand, by an alias fiert facias, or writ 59° par fone! 
of capias ad satisfaciendum, as the judgment creditor in such thereon. 

case may choose, together with twenty per cent. in damages 


thereon, to the use of such creditor. 


Sec. 45. On all judgments rendered by justices, on any Stay ofexecu- 


and all causes of action, except where otherwise specially ton. 
provided for by statute, on the judgment debtor’s. entering 

good and suflicient security, on the proper justice’s docket, 

where the judgment is entered, for the amount of such judg- 

ment, interest and costs, there shall be a stay of execution, 

ifthe sum shall not exceed six dollars, thirty days; if over six, 

and not exceeding twelve dollars, sixty days; if over twelve, 

and not exceeding twenty dollars, ninety days; if over twen- 

ty, and not exceeding forty dollars, one hundred and twenty 

days; and if over forty dollars, one hundred and fifty days; | 
and if such bail be not entered, or the judgment fully paid For want ot 
and satisfied, the justice, unless otherwise directed by the bate © a 
judgment creditor, shall issue one execution, and in all cases tion to issue. 
Where there shall be a return that property taken is not 

sold for want of time or bidders, an alias or venditioni ex- 

Penas on such judgment, returnable to such justice within 
thirty days from the date thereof, directed to some consta- 

ble of the proper township, reciting the rendition of the 








hg is 
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Judgment, with the date and amount thereof, and co 


Recital and 1 
command of ‘ing such constable to levy and make the debt, or damage 
ution. i, ‘ F : : * i = 

’ and costs, en.braced in and by such judgment, with intere 
and accruing costs, of the goods and chattels of such 
When bail ment debtor, to be found in his county; but if such debt 


Bone, enter: shall enter sufficient bail as above provided for the stay 6; 
tion re-called, €XeCution, within ten days, or before sale of property 6 
Proyerty, how such execution, the justice shall recall the same. AJ} oTrop~ 
and where ad- erty to be sold on execution by a constable, shall be by the 
yeutieeai tide constable advertised at three of the mest public places j 
the township where the’same may be found and seized, at 

r least ten days prior to the day of sale, and the sale shall be 
held between the hours of ten o’clock A. M. and five o’e oc 

P. M. of such day, at the dweliing-house of such debte x 

on the premises where found and seized, or at one of the mo 

~ tblic places in the township where found and seized, ar 
Aiterstay ex. 20d shall be as publicly made as the case will permit. An 
-pired, afi. fa, where bail is entered forthe stay of executionas above provi 
_Shallissue vs. ed, the first processshall be an execution against the goods am 
judge oe chattels of the judgment debtor, and if such goods and ch 
turned unsa-_ tels, sufficient to satisfy such execution be not found, and 
tisfied seirefa- return be made thereon by the constable to that effect 
cuss. Pail.’ justice, unless otherwise directed by the judgment cre 
Seire facias shall issue a sire fucias against the bail for the stay 0 
pe bar re- eution, which shall be served and returned by the constab 
ha °* in the same manner as a summons; and upon the re hy 
fe thereof, served, the justice shall, unless good cause to the 
Judgmentand Contrary be shewn, enter judgment; and unless other wise 
execution vs. directed, issuc execution against the bail for the amount 
bail. such judgment and the costs, or such part thereof as shall — 
remain unsatisfied, to be in substance of the same form 

executed and returned in the same manner as other é& 

Nostay there- tions; and on the judgment against the bail, there sha 
on. no stay of execution: Provided, That if the constable she 


9 
dite 
eel 











Proviso. vy on the goods and chattels of the defendant within the thir — 
ty days, but not in time to sell the same before the thirtydays _ 
expire,the return day shall be extended ten days thereafte! 

Remedy for Sec. 46. Where any bail for the stay of execution, Wr 

bail, fearing der this act, shall become apprehensive that by execu x 


ria al - being delayed until the full term of the stay shall have 
oe ed, such bail may be compelled to pay the judgment, iar: 
bail may go before the justice on whose docket he standsaS 
bail, or the justice having such docket in his possession and 
; _ the right to issue execution on such judgment, and make — sim 
Afidayit, 294 file an affidavit, that he is apprehensive of being come 
pelled to pay such judgment, if execution be farther delay- 
Execution ys, 4; and thereupon at the request of such bail, such justice 

principal. _— shall issue execution against the original judgment debtor, 
which shall be proceeded with as in other cases: but if Wi 


i 
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. : ‘ Execution to 
in ten days after levying such execution, and the term of pees 8% 


stay shall not have expired, such principal debtor nd bail xiv3 
ive other and additional security, to the acceptance of the ene 
justice, for the stay of execution for the time not expired, res ao 
and pay or secure the costs of such execution, the same paid or tect 
shall be recalled and stayed, and the subsequent proceed- ¢q. 

ings shall be the same as if no execution had issued, tee tobe Cg 
that in proceeding against the bail, a scire facias shall 4 Sot. taeases 
issued against the person last entering as sires bs ha e 

first place, and no scire facias shall be had against the first 

ity. one 

Src. AT. After judgment against the bail forstay of execu- Bail eanied 
tion, the original judgment against the principal shall remain Roe 
valid and in force, for the use of such bail, who may at any cript vs, prin- 
time sue out execution thereon, for his own use, which shall cipal. 
be so endorsed by the justice; such bail shall also be enti- 
tied to a transcript of such original judgment, for his own 
use, which shall have the same force and effect as trans- 
cripts in other cases. 

Ree. 48, In all cases where execution shall issue, on any henge Vacs 
judgment, against any judgment debtor, and goods an of perspetet 
chattels cannot be found to discharge the same, in case it asepeety eke: 
shall be made known to the justice who issued such €X€CU- cution may go 
tion, that such debtor has lands or tenements, the justice vs. oy estate. 
shall, on application of the judgment creditor, a 
certified transcript of the judgment and proceedings to the J, p. to for. 


Se id transcript, and ward trans- 
clerk of the circuit court, who shall file said ’ orintas Chote 
issue a scire facias against such debtor, to appear at the pe oa. 


such court, and shew cause why execution oa] gle it 
Pde ae and if such defendant neglect to attend, an issue soi. 
or do not shew cause to the satisfaction of the court why on oath ee 
execution should not issue, the court shall direct execution 970 ey con. 
against the goods and chattels, lands and tenements of such tion vs goods, 
debtor, in the same manner as though judgment was ob- ° ie mM 
tained in said court. The provisions of this section shall Fo. rie 
extend to the lands and tenements of decedents’ estates, on ea) estate of 
judgments rendered against them in their lifetime, and the decedents. 
scire facias shall be served on their executors, administra- cent ie fa 
tors or heirs, and also on the terre tenants, if any. Two ministrators, 
returns of nihil, or not found, on a scire facias, shall be deem- bei = terre 
ed equivalent to a ee eres Writs of scire facias tenants. 

y be served and returned as summonses, it 
ae 49. In all cases where the plaintiff shall not reside reais wi 
in the county where suit is brought, or to be brought, the county wisp 
justice may, before issuing process or entering the case, or be raled to 
{at] any time before trial, with or without motion, require pri fa 
and cause such plaintiff to give sufficient security, ier + 
in the proper county, for the payment of all costs gts l “ 
to be caused by such plaintiff, in such case before the Jus- 
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Ss i a sentum thereon in damages; and in such case there shall be 
stytenad, tice, which securfty may be by bond, or by entry on the j 


i No stay. 
ice’ “ds . stay of execution. 
orentry on tees docket signed by the surety, who shall thereafter be ened 52. No stay of execution shall be allowed on judg- 
docket. liable for all costs caused or to be caused by such plaint ments against any justice, for any money collected or re- 
; in such case, before the justice. ei 


ceived by him, by virtue of his office or trast,or on bonds for No stay, on 


When J. P. Sec. 50. In all cases where it shall be necessary to. al the delivery of property under execution; or against bail certain judg- 


may miei gd process served, in either civil or criminal cases, and the eo - for stay of execution, on his undertaking as such bail. : “—F 
stable or constables of the proper township shall be absent, Sxc. 53. In all cases where the constable shall make it _ execu- 
or unable from sickness to attend to their official dutie . - appear to the satisfaction of the justice, that he has been ag ger ae 
there be no constable in such township, legally authorized deprived of an opportunity of levying any execution direct- 
to actin such case or cases, it shall be lawful for any justice | ed to him, within the time prescribed by this act, or other- 
of such township, to appoint a person willing to serve as | wise prevented from making the whole of the money there- 
[constable] until the return or removal of the disability of . in required to be made, and make a return to that effect, to Coe 
such absent or other constable or constables, or until one the justice who issued the same, such justice is hereby au- eturn, el 
shall be legally appointed; and the person so appointed by _ thorized and required, if requested, to issue another execu- 

Oath, autho- the justice, after taking the oath r equired of other consta- | tiou, for the balance or the whole of the execution remain- 

rity and duty. bles, shall have the same authority and duties, and be sub: _ ing unsatisfied, which shall be served and returned in all re- My: 
ject to the same penalties and liabilities, and entitled to the . spects as other executions: and justices may issue writs of Wateowse ‘ 
same fees and pay as other constables; and such justice venditioni exponas to sell property seized ona fiert facias, ©XP 


: alias execu- 
J. P. appoint- shall stand as security, and be also in that character, civile and remaining unsold for want of bidders; also, alias execu- tions. 





ag ae ly liable for any neglect of duty or any illegal proceedings, tions, whenever the nature and justice of the case may re- 
surety. on the part of such constable so by him appointed: 


J.P.toreceive Sec. 51. It is hereby made the duty of justices to receiv Src. 54. When any person shall be duly subpoenaed to rene) eo 
i and pay over from constables all monics by them collected, on process i attend and give testimony in any suit, civil or criminal, be- obeying subp. 
Lary money. sued by the justices respectively; also all monies the collee. fore a justice, and shall fail to attend at the time and place 


? tion of which may have been entrused to them or wh ich ee. specified in the subpoena, and when no reasonable excuse 
Bah may be offered them on any judgment, account or de ; is given for his or her non-attendance, every such person _ 
‘ae mand on their dockets or in their possession; and te shall forfeit and pay a fine not exceeding three dollars, at F voding $3. 
: i pay over all monies so collected or received by them, ii 4 the discretion of the justice, and moreover be liable to the mi te ra 
bi | their official capacity, to the person or persons entitled party injured for such damages as such party shall sustain * ay aya Acyl 
Be Remedy vs. J. thereto or duly authorized to receive the same. And if any { for the want of such witness, to be recovered before any jus- 
Th P. for neglect justice shall neglect or refuse to pay over any money, bp tice or court having cognizance thereof; and every justice 
| Bae es: to ‘him collected or received in his official capacity afores before whom any cause is pending or may be decided, shall cw : 
hi when thereto requested or demanded by the person or f 5 issue an attachment for every person or witness so failing to J.P. may issue 
Nie ay 


: $e h t 
sons entitled thereto, or duly authorized to receive the sz attend, on application of the party who may be injured *Maciment, 
at the office or residence of such justice, he being prese 


| j ; ’ thereby. 
5 ‘it shall be lawful for such person to complain to some othe iy Bee! 55. If any party shall order a subpoena for more Pasty Resor 
af ) : : ; iy va than two witnesses to prove any one fact, the party so or- vito 
| sides, if any there be capable of acting in such case, and if 


. itt dering such subpcena shall pay the expense or cost of such pay’ expeubes 
ae | no justice resides in such township capable of acting in su ch supernumerary witness or witnesses; and if any witness shall thereof. 
case, then to some justice of an adjoining township in the be subpoenaed and not examined by either party, the expense 

a same ¢ounty, whose duty it shall be forthwith to issue a sum-@ and cost of such witness shall be paid by the party ordering 
“a mons to some constable of his township, commanding him the subpoena, unless the adverse party, by confessing the 
Mig to summon such delinquent justice forthwith to appear be- matter, or otherwise prevent or render unnecessary the ex- 


; . justice of the township in which the delinquent justice 


fore him, and shew cause, if any there be, wh judgment — ~/¥ amination of such witness. . 
should not be entered against ml for the sihibnd of money Sec. 56. When any live stock shall be taken in execu- Socciae ier % 
| so by him collected and not paid over; and if such delinquent — ca | tion, it shall be the duty of the justice who issued the €X€- tock taken 
i Judgment vs. Justice shall not shew good cause, the other justice shall Cution, to make such allowance to the constable for keeping in execution. 
; IP. render judgment against him, for the amount of money sO the same as he may think reasonable, not exceeding twen- 


by him collected and not paid over, together with ten per 





o 
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ty-five cents per day for a horse, and in the like prope tion ( 


for other animals. ae. 
Sec. 57. In all civil cases to be tried before a justice, 
the request of either party, the justice shall direct the 
stable to summon and cause to appear before him, tw 
lawful citizens of his county, neither of whom shall be 
lated to either party, or interested in the suit, who shall 
empannelled as a jury to try such cause; but before th 
proceed therein, such justice shall administer to them 
following oath or affirmation: “You and each of you 
emnly swear (or affirm, as the case may be,) that you y 
well and truly try the cause submitted to you by A 
plaintiff, and C. D defendant, and a true verdict give 
cording to evidence to the best of your judgment and ab 
ty: So help you God.” Omitting, in case of affirmation, t 
words “So help you God,” and substituting therefor 
words “Under the pains and penalties of perjury.” A 
shall be the duty of the justice (unless a new trial be g 
Judgment on ©4, as in this act provided) to enter judgment on the ve 
verdict. of such jury, for the party in whose favor it may be gi 
and proceed by execution or otherwise, as in other 
When plain. And whenever in any case such jury shall be demand 
tiff shall pay the plaintiff, and shall render a verdict, and not find at 
Jury fees. twenty dollars for such plaintiff, such plaintiff shall payt 
fees of such jury and all additional costs occasioned by su 
jury trial. In all other cases, the costs of the jury shall” 
bide the event cf the suit. , 
Sec. 58. If any juror or arbitrator, when duly summe 
ed, shall neglect or refuse to appear before any justice 


Trial by jury. 


Venire. 


Oath of jury. 





Fine, on juror 
or arbitrator 


he he age the proper time and place, such juror or arbitrator shail bt 
fined by the justice, fifty cents for every such offence, unless 
such juror or arbitrator shall have a reasonable excuse 10 
such neglect or refusal. a 

Contempts, Sec. 59. In all cases where any witness or other perso 


fine for, and shall be guilty of a contempt before any justice, whilst,si+ 
imprisonment ting or acting in his official capacity as such, in the trial oF 
hearing of any cause, such justice shall have the power @ — 
inflict a fine therefor upon such witness or other person, DOE — 
exceeding three dollars for each contempt, to which may — 
= added in each case imprisonment not exceeding three 4 

ours. 





Judgment by | 

J.P. may be implied, is pending before a justice, it shall be lawful fe 
set off. the defendant to plead, as set-off, any judgment rendered 10 
his favour, by any justice in this state, against the plaintiff, 

_ then due and unsatisfied; and upon the trial, such judg . 


Judg’t may ment may be proved by a transcript thereof, duly certified 


be proved by under hand and seal, by the proper justice; and if the & 
transcript. mount of the judgment so pleaded in set-off, shall exceed 


( 
i 
Ait, 4 


Vex 


Src. 60. When any action upon any contract, express OF ; 
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the amount of the debt or demand claimed by the plaintiff, f we rnin ba ‘ 
the justice shall give judgment for the defendant for the pajance. 
balance due him; and whenever any judgment shall be in Proceedings | 
set-off as above, it shall be the duty of the justice before when jucgm 


; : inti . ee a 
whom such set-off is pleaded, to give the plaintiff a certifi- pieaild nite 


cate thereof, under hand and seal, which when filed with set-off. 


er justice, shall stay all further proceedings on the 
Bidet - pleaded in set-off. And should any justice 


"give a false, partial or imperfect transcript, the same pur- Penalty for 


orting to be true and periect, whereby imposition or fraud ee “a = 
is practised or attempted, such justice and the person aes partial trans- 
such partial, false or imperfect transcript, knowing it é 4 cript. 
sucti, shall be severally fined, upon presentment or i hn - 
ment, in the proper circuit, in any sum not exceeding so ° 
ble the amount of the sum so set off, or attempted to be set 
off. ‘ars 
Sec. 61. Justices shall have po 
mine any application to enter satisfaction of aa: eg 
their dockets, whenever the debtor alleges pa) oh Oe pe 
isfaction, the creditor, his ageat or attorney first avng 
‘notice thereof, and if in any case, 02 such motion 2 ng 
made, it be necessary to suspend or recall any execu pon 
before the final hearing of such application, the rail oe a 
have power to do so, on the creditor being made sate in his 


demand, by bond and security, to pay the amount due, in 


and deter- Satisfaction 
aia ean of judgment, 
how obtained. 


’ the event of such motion failing. . 


. . ~ «@ * 
Suc. 62. Whenever any justice shall remove out of the Removal of J. 
township, county seat, or-incorporated town wherein He tA ee 
was elected, his office shall by such removal be vacated, 


and his authority by virtue thereof shall cease. 


* . 63. Whenever t ig ae 

pee on the dockets, papers and public laws or seurates dockets, ml 

pertaining to his office, shall, if a successor be chosen an to he deliver 

qualified at the time, be delivered over to him, but if ng a ® su 

successor be [so] chosen and qualified, then to yp keg i 

justice in the township, if any there be, but if t emer 

hone, then to the nearest in the county, to be eon Py Li | 

until a successor shall be chosen and qualified, an Fs ie eae 

livered over to him, on request; and if any justice shall ‘ | a a nici. 

sent himself from his township, county seat or reed tare ta Oe a att de 

town, for thirty days together, he shall deposit the Ye ef > posit docket, 

Papers, and public laws or statutes of his oflice, mie fe e &e. 

nearest justice as aforesaid, to be kept and acted on 7 an 

in the eases and manner hereinafter provided, unti pes 

absent justice shall return, or a successor be chosen ia 

qualified, and then delivered to such justice or Ramet pie aM 

and in case of-a vacancy or absence, it shall be the ; ae sldinia dock 

any person into whose possession any such laws, statutes, et, Sc. to deo- 
iv on demand, to fiver over,&e: 

dockets or papers may come, in ae er them, 


he office of any justice shall become Offre becom- 
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the pr justice: ait ii . 
pees oper ding vain’ so receiving, b y si be had from the date of the original judgment. And if a- 
; pers, shall, if Real a side a veeCh tee dockets or j ny bail for stay of execution on any judgment, shall remove Froveciitgs 
sin! teat re bie igs * Ae ase 5 therefor, to the pe from the county where he shall have entered as such bail, ta ge ih 
Penalty Yor hale ore phee Da es the same: and if any pers to any other county in this state, and a return of a consta- ing to another 
Wiens ae fap oh g use to comply with either of the aba ple be had. on an execution against the principal, of no county. 
73 ot goods and chattels sufficient, as 


posit docket, 
&e. 


provisions of this section, he shall, on convicti ereof, 
He cor or indictment in the iopee elect! a ted 
ined in any sum not exceeding five hundred dollars 
sive of the costs of prosecution; and shall moreov r be cite 
illy responsible for damages, to any person injured by Ta 


goods and chattels, or of 






herein before provided, the judgment creditor may obtain 


from the proper justice, 


ment, recognizanceor entry 0 
e case; upon which transcript such credi- 


proceedings in th 


a certified transcript of the judg- 
f bail for the stay, and other 














before a justice of the county where the 


Provito, ° such neglect or refusal: Provi ‘ee See 
tion shail be so comet’, tae iva noha Be Bot may proceed, : : ed Poe : 
peace, who makes a temporary d equire a justice of ti bail may reside, against such bail, by scire jacias or capias, 
company the same with , M eposit of his docket, to a as in the case of other transcripts. . 
’ relate to unsettled eictndie Be 1er papers than those whic Sec. 66. If any justice shall refuse or neglect to give to Penalty on J. 
J.P. with Sec. 64. The justice with ng: a any person entitled thereto, and paying or tendering his a ae 
whom docket may be deposited, duri ith whom the docket of anothe fee therefor, a certified transcript of any judgment or oth- cher edhiek: 
sited, during a vacancy or absence as afor er proceedings, rendered or had by or before him, or in his of duty. 


is deposited . 
shall transfer 


said, is hereby authorized, whilst having such docke 


tt 


possession for the purpose of b 








eing acted on by him; or to 


judgments, gally in possession : . ’ 

issueexecu- et, any sudeaienit Path sent 5 transfer to his own do perform any other act or duty required of him by this act; 

tat ocket left with him, that may, aad shall not render a reasonable and sufficient excuse for 
justice so offending, without 


Successor of 


due before it shall be deli 
due | vered up, at the request of { 
judgment creditor, or any other party interested: Sad the r 


upon to issue execution thereon, or to 


thereof, in the same mann i j 
: er as if the jud Dp 
Note transfer. ceedings had been originally had betbre aim oad 
note, “Transferred to the docket, of A. B., the 1a 4 
aed A ne a docket ee ae whence the trans or 
: cabal wee e successor of any other justi ta 
TP. y other usti bta 
may issue ing his dockets and papers, shall be authorised to ial 1e ek 


give a. transer 


lta easladithdags sai’ “enc, 


me a tS statin tie 


‘such neglect or refusal; every J 
shall on conviction thereof, on preseutment 


such excuse, 
or indictment in 


sum not exceeding one hundred dollars, 
be liable te the suit of the party injured. 
Src. 67. In serving executions, subpoenas, 











the proper circuit court, be fined in any 
and shall moreover 


writs of at- Executions 
may be servet 


tachment, and process in criminal cases, issued by justices, (77 vchout 


the power and authority o 
with the limits of their respec 














f constables shall be co-extensive the county. 
tive counties; and such exe- 


executions, ecutio ARP i 

a rea of his piubeei en ty ectane a, and certify transcripts ‘cutions, subpeenas, writs of attachment, and criminal pro- 

x been originally liad before i ‘ anner as if the same had - cess, shal] extend and be operative throughout the proper 
roceedin Src. 65. I ‘ : : ee county where issued. " 

” transcripts of a justice * h Netiaeliety a transcript of a judgment Sen 68. It shall not be lawful for any justice to pur- J. P. and con-. 
of jadgments the justice authorized me shal] be made out and certified by — chase, directly or indirectly, [any] judgment, or part there- stable prohi- 
i another justi zed to certify the same, and delivered t0 of, on his docket ny docket in his possession for the pur- bited from 

er justice, for the purpose of eaforci ber 2 On his doc et, or any etl . buying judg». 

such judgment, the justice to wh reing execution pose of being acted on by him; por for any constable, ei- ments.” ~ 
eréd, shall make an ént the whom the transcript is deliy- ther directly or indirectly, to purchase any judgment or 
Stirefacias. a scire facins against try, ereof on his docket, and issue part thereof, on any doc et of any justice in his county; 
gainst the judgment debtor therein, to ‘ and if any justice or constable shall offend against the a- 


2 eta shew calise, if any exist, why execution shoul 
ihe Sue against him for the amount of the judgment ane 
s, as stated in the transcript; or the justice may issue 2 


bove provisions 


offence, upon convictio 
ment in the circuit court, in any sum no 









of this section, he shall be fined for each 
n thereof, by presentment or indict- 
t exceeding one 
with costs. Penalty. 












Orcapias.  Capias agains . 15 
i a rails te aioe cal on which the debtor may BER hundred dollars, nor less than five dollars, 
Execution a- prove that he h ases ; and if the defendant cannot — Th Sec. 69. No writ of capias ad satisfaciendum shall issue, Ca, sa. not te 
Laila saat : as fully paid and satisfied h jud. te . ‘ustice. in Civi i ai i 
sunless or shew other good ‘ such judgm . on the judgment of a justice, in civil cases, until after a issue, until re- 
good cause, execution shall be awardedapd. return by the rs gh 


eause shewn. - 
issued for the wh 
ole amount thereof, or such part asshall * tele at nat £00 


Stay, froth ‘ t ‘ 
date of first @ppear to remain unsatisfied, with interest and costs, asif cution, unless the judgment creditor, 
shall make and file with the justice in w 


judgment. other cages; but stay of execution, if allowable, shall onl¥ 


constable, on execution, of no goods and chat- ; 
. ° . ds, &c. 

ds and chattels sufficient to satisfy the exe- Se on ei 

bis agent or attorncy 

hose office the 
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judgment may be, an affidavit, stating that he has reas 
believe and does verily believe, that the judgment 
is about to leave the county, without leaving behind hin 
sufficiency of property subject to execution, td satisfy su 
judgment, or that he has reason te beliave and does y 
believe, that such judgment debtor will or does conce 
property with intent to defraud his creditor or cre 
in which gase it shall be lawful for the justice to issue 
pias ad satisfaciendum, in the first instance, without first ' 
suing a fieri focias, or having such return by tt -constat 
Defendant on as aforesaid. And whenever a defendant in a Civi 
aclaiat to be shall be brought before a justice, and judgment be rendet 
etained, not } cet é ® a A a: 
more than 24 €d against him, it shall be the duty of the justice to orde 
hours. such defendant into the custody of the constable, for an 
time not exceeding twenty aay Se Si until the judgmen 
creditor, his agent or attorney, shall have an opportunity: 
making and filing such aflidavit, unless such debtor sha 
give special bail, for the stay of execution, as herein be 
fore provided. And before proceeding against any spe 
cial bail, there shall be a return of not found, by a const 
ble, on a capias ad satisfaciendum, against the principal. — 
Src. 70, The remedy against any special bail, taken u 
der authority of this act, may be by scire facias, or action} 
debt on the recognizance of bail, in any court of compete! 


Return not 
found, bef re 
proceeding vs, 
special! bail. 
Remedy vs. 
special bail. 


Special bail jurisdiction; and such special bail may, on obtaining a bai 
ep piece from the justice, seize and surrender his principal, at 
how, 2" any time before suit brought or jedementieoae A against 
him on his recognizance as such bail, to the justice befor 
whom such bail was originally taken, or his successor in 0} 
fice, or any other justice having in his possession the dockeé 
calet one containing such original case; of which surrender such bail’ 
1 * 


shall notify the plaintiff, his agent or attorney, if resident: in 
the county; whereupon such bail shall be exonerated from 


his undertaking; but if suit be brought against him, he shal Wilf 


be liable for costs therein up to the time of such surrender 
including the dismissal thereof, and if not then. paid, judg 
Judgment for ment may be rendered against him therefor. And on suct 


i ‘ 
¢ 


in- . . = a ack’ ae 
cost PAR” surrender being made, such justice shall require such prite 


opel. cipal so surrendered, either to replevy the judgment, inte 


: : ' Lait) 
est and costs, or to stand committed to jail, until he she a . 
have replevied the same, or be otherwise discharged by due 


course of law; and on failure or refusal to replevy su 


judgment, such justice shall make out a warrant of c 
ment accordingly, 


m it- : 


Certain pleas _ SEC. 71, No plea or statement in the nature of a plea, in ie 
or statements abatement, other than to the jurisdiction of the justice, or for 
i a 


t beswornto. matter appearing on the face of the plaintiff's statement or 
proceedings, nor any other plea, replication or statement in 


the nature of pleading, denying or requiring proof-of tho = 
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"appeal is taken, it shall be t e duty of the justice 
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ion or assignment of any bond, bill, note, release or 
er Secitten a which is the foundati of any 
suit or defence, and is specially set forth in the pleadings 
or statements of either party, shall be received Wy the jus- 
tice unless supported by oath or affirmation. hen any Plea a 
such pleading or statement denies or requires proof of any Bean to. 
assignment, the oath or atlirmation shall be, that the party 
has reason to believe, and does believe, tnat the assignment 
was not made before suit commenced, or not made at all. 
Sec. 1 all cases not otherwise specially provided for Appeal. 
by this act, or some other statute of this staie, it shall be law- 
ful for any party to any judgment of any justice, to appeal 
therefrom at any time within thirty days from the rendition 
thereof, to the circuit court of the county where the same 


_ may be rendered; the appellant first filing with the proper Appeal bond. 


justice, a good bond with sufficient surety, to the nae 9 
tance of the justice, payable to the appellee, in a sum sufi- 
cient to secure the pe a damages, interest and costs that 
e the justice and that may accrue in the 
{ judgmen ‘be there rendered against him, 










conditioned that the appellant will prosecute his-appeal to 
effect, and pay and satisfy the condemnation money and 
costs which may be adjudged or awarded against him, on 
the app e2 such case in the circuit court, if judgment be 


e dismissed Appeal not to 
appeal shall be dis be disiniesed 


s, P for informali- 
eal bond, if the appellant will, on or be- ty, &. of 
and s utc ient bond bond. 
1 when an 
,if execu- Execution if 


Ju e 

tion shall have issued, to recall the same, and to nurre out — 2 be 
and certify, under his hand and seal, a true and full wag Transoriits 
cript of the judgment and proceedings before him in such &c, how sent 
case, and to cause the same, together with the appeal bond, up. 
and other papers in the case, to be filed with the clerk of the gid dock- 
proper circuit court, within twenty days after the filing of se. 

e appeal bond with such justice; and such clerk shall file 

€ papers and docket the case immediately after receiving _ 
the same; and if the papers be filed with the clerk ten days ers) tobe 
before the first day of the ensuing term of the court,the cause 1" poe 
shall stand for trial at such term, otherwise the cause may be 4, continued. 
continued as other casesinsuch court; and from and after the ; 
time of taking the appeal, all further proceedings before the 
Justice shall be stayed: Provided, All justices of the peace, Mileage to. J. 
other than those living within the bounds of any corporation Bs 9 hg 
of a county town, shall be allowed six cents per mile for SFY , 
travelling to file appeal papers in the clerk’s office of their lee 
respective counties, to be collected as their other fees are: a 

rovided, also; That in appealstaken fromthe judgment of any ®PP J 


¢ 
ficiency of such a 
fore the callin ‘ 
with security to 


ainst him; and no ( 
-ourt, on account of the informality or insuf- 
tex 


: 
{ Ps 






ne « 





t 


e ace of the court: at 
‘the ceptance 
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object to a justice of the peace, to the circuit court, if the security 
cole Ge” Securities in the appeal bond, shall become apprehensive 
muesss “that by continuing the case, he or they will have the cog 
to pay, on application to the circuit court, having firs 
the appellant or appellants three day’s notice, s 
shall release such security or securities from any 
cost; and such appellant or appellants shall give ot 
curity, to the acceptance of the court, and if he or the 


Other securi- : 
fail to give such security, the case shall not be cor 


ty may be 

given by ap- but be tried at that term, or dismissed at the app 

ia 2 costs; in which case the security of such appellant or 
pellants shall be accountable. a, 


Appeals, how Sec. 73. The circuit court shall hear and determine ¢ 
5p] ° iA 

triedinC. C. ses brought before them, by appeal from justices, in a & 

mary way, without a jury, unless when the amount in ¢@ 

troversy shall exceed twenty dollars, and either party 

such case require a jury, in which case a jury may be & 

Costs, how ed; and the costs taxed by the justice, and set forth in 

taxed. transcript, shall be taxed with the costs above; and | 

court shall have a discretionary power to tax the cost 

the appeal in such manner as to them shall appear just 

reasonable. wares * RM 

Circuit court Sec. 74, The circuit court of the proper county, maj 

may authorize motion and aflidavit of the party, his agent or attorney, 

aoree apd thorize the taking of an appeal from the judgment of aj 

certain, “oases, tice, after the expiration of thirty days from the renditior 

such judgment, if it shall appear from such affidavit, or ¢ 

er evidence, that such party wishing the appeal, was pi 

vented from taking the same within said thirty days, by wk 

avoidable circumstances, or by the improper conduet of the = 

justice rendering the judgment or having the same in poe 5 

session, and that he has merits in such appeal. 

Attorney at _ Sec. 75. No attorney’at law, holding a commissio 

jaw being jus- justice, and acting as such, shall be permitted to app 

tice, prohibit: attorney in the circuit court, in any case appealed fre 

oh at decision, or in any state prosecution where he shall 

tain cases. | Cognized or committed the defendant to answer in su che 

in the circuit court. ’ ft 
Appellant ‘Sec. 76. If any appellant shall fail to appear and pr 

feiling to pro- cute his appeal in the circuit court, such court may,onme 

secute, i tion of the appellee, affirm the judgment of the jee bl 
nae nd favour of the appellee, with ten per centum thereon ap@ 
qudagment,a 2 H - teh 

10 per cent. costs, and give judgment therefor; or may, on thelikem@ 

tion of the appellee, proceed to hear and determine "© wie 

case, as in other cases of appeal. Buus 

Src. 77. Whenever any person is about to remove from 
this state, without leaving sufficient property for the pay” 

ment of his debts, which debts shall not be due at the 1M@ 

or who has made himself liable by contract, the time of or) 
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Ne exeat, 
when to issue. 
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formance of which contract has not arrived, and the amount 
or demand shall be within the jurisdiction of a justice, the 


- creditor or person entitled to coerce the payment of such 


debt, or performance of such contract, may appear before 


any justice of the proper county, and make oath to the cir- 


cumstances in the following form, to wit: “I A. B. do so- agidavit fox 
lemnly swear, (or affirm) that C. D. is justly indebted to ne exeat. 
me, or to E. F. for whom] am agent or attorney (as the case 

may be)inthe sum of § — or that the said C. D. is holden 

to me, or to E. F. for whom I am agent, &c. by contract 

as follows: (here describe the contract, the time for the per- 

formance of which contract has not yet arrived;) and that 


Thave reason to believe, and do verily believe, that the said 


C. D. is about to remove from this state, without leaving suf- 
ficient property for the payment or satisfaction of his just 
debts, (or, without providing for the performance of his said 
eontract;)” which affidavit shall particularly describe the 
ebt or contract of the creditor or other propér person. 

Sec 78. On making, subscribing and filing with the jus- writ ofneex- 
tice, an affidavit of the above description, the justice shall eat. 
issue a writ of ne exeat, directed to any constable of the 
county, commanding him, forthwith to take and bring be- 
fore the justice issuing such writ, the defendant to shew 
cause why he should not give special bail for the payment 
of his said debt, or performance of his said contract. 

Sec. 79. No writ of ne exeat shall issue in any case, until Complainan 
the complainant applying for such writ, shall have filed his in ne exeat to 
bond with security, to the acceptance of the justice, for the 8'V° bond. 
payment of the costs that may accrue on such writ, and the 
damages the defendant may be entitled to, in case said 
somplainant may have procured the issuing of said writ 
without cause. 

Sec. 80. Any person conceiving himself aggrieved ordam- guit on ponit. 
nified by the issuing of any writ of ne exeat, shall be allowed — 
to bring suit on such bond; and if on trial, it shall appear 
that such writ was sued out without just cause, such per- 
son shall be entitled to recover such damages as a justice 
Or jury may assess. ee 

"ede 81. oP heneres the defendant in any writ of ne exeat, Defendant 
shall on' being brought before the justice, refuse or fail to taken on ne 
8!ve special bail to the satisfaction of the justice, the justice eg.n Be J 
shall order the party so failing or refusing to be committed give bail, 40 be 
to the jail of the proper county; and the party so commit- committed. 
ted, shall at any time aftersuch commitment, on giving notice 
to the jailer that he is'ready to give bail according to the How dis- 
Provisions of this act, and actually giving bail, which shall cherged. 

© approved by two justices, to be summoned by such jailer 
88 Soon as practicable, and paying or securing the costs of ~ 
“smmitment, be discharged from the custody of the jailer. 
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Sec. 89. The following forms shall be adopted and pur- 
sued by justices, as nearly as the nature of the case will 
ermit; but no writ, process, entry or judgment, shal] be 
deemed invalid or set aside for want of form, if it contain 


Appeal onne Sec. 82. If on the trial if said writ before the j tic, 
ache either party shall conceive himself aggrieved ch p 
may take an appeal to the circuit court of the prope 

ty, subject'to the restrictions and conditions of thi 


touching appeals in other cases; and on an appeal, . the substance, viz: 
ceedings and trial in the circuit court shall be the FORMS FOR JUSTICES.—No. 1. SUMMONS. 
ne exeat to be am ean wid hats pm that cour State of Indiana, county, sct : 
stayed, do. CMORI Ea issue on any: ju sment renut red a To any constable of township, GREETING: it 
__ the expiration of the time stated in the original contre You are hereby commanded to summon to appear 

. the payment of the debt, or performance of the cont before me, J. H., a justice of the peace of said township, 
Defendantnot Sxc. 83. No person giving special bail according at my office therein, on the day of at 
pie orien autoeirdl be liable for any coaiaaet Bay baye a : o’clock 4. M. (or P. M. as the case may be) on said day, to 
Ghischs proceedings.had on this writ, (except the costs of co Binet , of a plea of debt (or assumpsit, or trespass, or 


ment as aforesaid:) Provided, such person or his bail § 
“pay the debt or perform the contract, by the time speci 

in the origina] coytract. - : 
Remedy for Sec. 84. Any person having become special bail 
soe bail, rity for any defendant, in a writ of ne exeat, shall be pel 
i ted at any time, to secure the principal. in the same n 
ner as in other cases; and every person bound as secu 
for the payment of money or property, or fulfilment of 
contract not complied with, shall have.the same reme¢ 
gainst the principal, by ne exeat,as is provided for credit 
or parties. | . - 
In trials of Sec. 85. In all cases of the trial of the right of proper 
int iit the court or jury (as. the case may be) shall find th 
Saal hint the of the property claimed, for the purpose of ascertain 
value, &c, jurisdiction of a superior court in deciding such cas 
. ther on appeal or writ of error. ; 
Suretiesmay Sec. 86. When judgment shall be entered again 
oer * |. ral persons, upon an instrument in writing, any of the 
tion in favour Of Which shall have executed the same as security 
’ ofprincipal. others, or any of them, and that fact shall be proven 
justice rendering the judgment, no stay of executio 
be had thereon, if said security shall object to sue 
if _ unless the principal defendant shall indemnify the 

ie curity to the satisfaction of said justice. ; 

+ €a.adresp: Sec. 875 A capias ad responiendum may be issued 


‘ pis bare sabbath day, provided the plaintiff, his agent or at 


case, or covenant,) damages not exceeding one hundred (or 
fifty, or twenty) dollars; and of this summons make due ser- ' 
vice and return. 
Given under my hand and seal, this dayof 18 . 
; J. H. 3. p. [sean.] 
No. 2, CAPIAS. 


State of Indiana, county, sct : 
To any constable of township, GreeTine: Catia 
Take A. B., and him (her or them) forthwith bring before 
me, J. H., a justice [of the peace,] of said township at 
my office therein, to answer C. D., of a plea of 
(here insert the name of the action) not exceeding _ 
(here insert the amount, according to the form of action) 
dollars: And of this writ make due service and return. 
Given under my hand and seal this dayof 18 . 
_ J. H., 3, p. [sear.] 
No. 3. SUBPCENA. 


State of Indzana, county, sct: 
To any constable of, township, GREETING: Subpeena. 
Summon A. B., to appear before me, J. H., a justice of 
the peace of said township, at my office therein, at _ 
o’clock , on said day, to testify in a suit wherein C. 
D. is plaintiff, and E. F. is defendant, on behalf of the 
(insert plaintiff or defendant); and this he (she or they) shall 
not omit, under the penalties preseribed by law; and of this 





h _ Will file an affidavit, stating a good cause of action, an writ make due service and return. 

: the defendant is about to remove from or quit the co Given under my hand and seal this day of 18. 

i and that he verily believes the defendant will be out o J. H. sp. [sean.] 

4 aie oe if the issuing of the same should be dé No. 4. JUDGMENTS. 

red till another day. cian Aas 

f Mandamus - SEC. 88. And if any justice of the peace shall refus A. B. Plaintiff, ae In debts. 

f may issue to enter judgment, when by law he ought to do so, the cil €. Dp “ig! sn aad 
pee yorr ae court is authorized, ‘and it is hereby made its duty, toi: ¢ Af Defendants : edi ith the eonstable’s 
ment. © a writ of mandamus. io compel said justice to enter su {After noting the previous proceedings, Wi 2 G 


*eturn and time of trial, say) 


4a} 


judgment. 
bad : 
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is day came the parties (by themselves, their ager e 
attornies, as the case may be,) and the cause and proce i 
ings being fully heard and inspected, and all things tue * 
ing the same: It is therefore considered, that said lair ry 
tiff (or defendant) recover of said defendant (or plaintif) : e 


and truly to inquire of, and assess the plaintiff’s damages 1n 
said cause,” &c. in which case their verdict will be—*We 
the jury assess the plaintiff’s damages at If the 
jury try the cause, on an issue made between the parties, 
they are to find for the plaintiff or defendant(as the case may 





sum of with interest thereon, at tl fat 

per centum per annum, from the f rid of rae : Mes be) so much in debt or damages, as the nature of the action or 

till paid, with costs of suit, taxed at band the q ef ray defence may require; or to find generally for the defendant. 
x No. 9. JUDGMENT IN REPLEVIN, FOR 


; ant (or plaintiff) in mercy, &c. e 
Other actions. Judgments in assumpsit, covenant, trespass OF case, which - 
all sound in damages, may be in the above form, substitutir oie 


PLAINTIFF. 


«Jt is considered that for the tortions taking and unlaw- Judgment for - 
plaintiff in re- 


‘No. 5. the word damages for the word de intift, 19 Se : i 
eee he chetded eg ‘a Shee: pi ge oni is to wy ful detention, (or [the] unlawful detention,’ as the case may evn, 
but the plaintiff being called §» Say, mes the Jefendan A be,) complained of by the plaintiff, the said plaintiff recover 
ther prosecuted: It : - s caw’ not; nor is his suit far- of the defendant the sum of , for his damages, sustain- 
= 2 s therefore considered, that the plain- — ed by reason thereof, with costs of suit taxed at ; and 


the defendant in mercy,” &c. 
If the defendant succeed in his defence, before the justice 


or jury, there will be a general verdict and judgment in his 
favour, “that the defendant go hence without day, and re- 
cover of the plaintiff his costs,” &c. as in forms No. 5 and 7. 
If the defendant shall have pleaded a plea entitling him 
to.a-judgment for @ return of the property replevied, to wit, 
a plea of property in himself, or any person other than the 
plaintiff, at the time of suing out the writ of repleyin, and 
a be found true, the judgment will read—“It is Judgment for 


tiff be non-suited, and that the defe i 
: ndant go hence without 
day, see i? of the plaintiff his costs by him cboulll 3 
efen 2 } ae a 
“hy oa ne erein expended; and that the plaintiff be ame “o 
No. 6. If the defendant do not MY 
704 all Jo not appear, and the case proceeds, 
Ae aenthact say, “Comes the plaintiff,but the defendant, thou A called, 
appearing. ae not; and ne appearing that he has been day served 
process, and the cause being full i a 
&c.” as in form No. 4. ala abe inspe 


<a) 
li 


-Judementon No.7. GENERAL JUDGMENT FOR DEFE Te 

trial wi NDANT such ple 

<a ON TRIAL. pe therefore considered that the defendant have return of the defendant in 
goods and chattels replevied (or such part of them as may be replevin. 





Commence as in form No. 4. and i wide 

is I mo on coming to the judg i 

ment, say, “It is considered that the plaintiff take noth ea adjudged to hiv) to wits Cage peri faci ae 
by his suit, but be amerced for his false clamour; and ha 2. law; and that besregoren tree ping pee ee 





the defendant go hence,” &c. as in form No. 5. above. 
: No. 8 JURY TRIAL AND JUDGMENT No. 10. FIERI FACIAS. 
suehotorie | oe stating the appearance of the parties, as in No. 4 or State of Indiana, county, sct : Bier! Saas 
‘ry. of the plaintiff, the non-appearance of the defendant, and se ic i. oll To any constable of township, GREETING: 
a vice of process, as in form No. 6. er the non-a earance 0 cu Whereas A. B. obtained judgment against C. D, before 
ij plaintiff, as in form No. 5. say, “and a jur eu? a a , a justice of the peace for said township, for ; 
‘ _ at the request of the (plaintiff or defendant ae Fi J aa ey aed with interest thereon, at the rate of six per centum per an- 
1 be,) who being called, likewise come, to wit! (here inser 7 on num, from the day of till paid, together with 
ty their names,) good and lawful men of °  eount oe eo costs:of suit, taxed at , on the day of : You are 
lf who being duly elected and sworn, well and nie ‘de net vas therefore commanded (adding here, in case of an alias fi. fa., 
: ‘cause submitted to them between the parties pee py anda «as before commanded” or, in case of a pluries, “as often be- 
if a true verdict to give, according to evidence, to the haus 0 va f fore commanded”) that of the goods and chattels of said C. 
} their judgment and ability, returned the- follows verdict, y D. in your county, you cause to be made the said debt (or. 
if to wit: “We the jury find for the 8) (ac vie erdict . damages, as the case may be,) interest and costs, and accru- 
th may be.) > (as the Bares ve ing costs, by distress and sale thereof, returning the over- 
; | “Jt is therefore considered, that the ( plaintiff oF ‘ plus, if any, to said C. D.: And of this writ make legal ser- 
| defendant, as the case may be) recover,” &c. as ie form NO aan vice. and due return to me at my office in said township, 
4. Or if the case stand on default, and the jury are sworn within thirty days from this date. . 
y Given under my hand and seal this dayof 18 - 


to inquire of damages only, after the word sw «Well * 
; e ; 
’ $ oF say, (ie J.H., 5. P- [sEAL.] 


ia ° 
+2 


at 
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No. 11. CAPIAS AD SATISF ACIENDUM, 
State of Indiana, . 


a 
f 

county, sct. a - 
To any constable of township, Greerine; © 
(Recite the judgment, as ina fi. fa, No. 10. and say,) 
you are therefore commanded, that you take the body of , 

said C. D. to satisfy to said A. B. the debt (or aie in 
terest and costs, and accruing costs, and commit said Dias ae 
to the common jail of said county, there to be detained un- - 
til said debt (or damages,) interest and costs be fully paid 

and satisfied, or he be otherwise duly discharged: And of 
this writ make legal service and due return. i 
Given under my hand and seal this day of 18. 
J. H., 3. p. [sean.] a 


No. 12, AFFIDAVIT FOR A STATE WARRANT, — 

Affidavit for State of Indiana, county, sct : ; Be 
statewarrant, Before me, A. B., a justice of the peace of the county — 
aforesaid, this day personally came C. D., of ; who | 

being by me duly sworn, saith, that on the day of 4 

at the connty aforesaid, E. F., late of said county, did (here ~ 

describe the crime or offence)—or, after setting forth the time 

and place as above, after the word county; say, a certain— 

(here describe the crime or offence, assault and battery, larce- — 

ny, or the like) was perpetrated on the body (or goods) of Gi 

H., and that he verily believes a certain EF. F., late of said 

county, is guilty of said offence, or that he has been aid aN 

and assisting in the commission thereof; and further saith — 

not. (signed) C. D. a 
Subscribed and sworn to, this _ day of 18° 8 
A. B.,’3. Po) ee 


before me, 
No. 13. STATE WARRANT. 
State warrant Stale of Indiana, county, sct: 


To any constable of said county, Greetine: Bk: 


Whereas complaint has been made before me, J. H., a ie 
justice of the peace of the 


county aforesaid, on the oath of 
A- B., that on the day of , at the county afore- 
said, E. F. late of said county, did (here describe the offence, as 
in the affidavit :) You are therefore hereby commanded to © 


Capias ad sa- 
tasfaciendam. 


ees! 


ef 
take EK. F., and him forthwith bring before me, or some ~ 

other justice of said county, to answer to said complaint, j 
(or if the warrant be issued on view without complaint, SAY, “for Ri, 4 
said offence,” instead of complaint,) and be further dealt 
with according to law. 


Given under my hand and seal, this 





dayof 18 
h . J. H., 3. P. [seat] 
No. 14. SEARCH WARRANT. 
Pg . State of Indiana county, sct: 
rant, he To any constable of said county, GREETING: 


ee 


" 
‘ 


JUSTICES OF THE PEACE, 


reas it appears to me, J. H., a justice of the peace 

of oa by the oath of A. B.,that the following goods 
and chattels, to wit, (here describe them) have within 

days last past (or were, on the day of ») by some 

rson or persons unknown, been feloniously stolen, taken 


and carried away out of the hands aad possession (or from 


the premises) of C. D., of the county aforesaid; and A. B. 


~ doth, on oath (or affirmation) declare that he verily believes 


i e od (in, 01 bout 
hat said goods or part thereof are concealed (in, on, or a 
ihe house premises of EK. F.; describing the place to be search- 
ei) in said county: 
Prhese are therefore, to command and authorize you, with 


‘the necessary and proper assistance, to enter into said 


(here describe the house, premises or other place to be searched,) 
and there diligently search for said goods and chattels, 
and if the same, or any part thereof be found, on such 
search, bring the same, as also the said E. F., forthwith be- 
fore me or some other justice of said county, to be disposed 
of and dealt with according to Jaw. And of this writ make 
due service and return. 
Given under my hand and seal, this 


day of 18 
J.H 


+) Je Pe [SEAL.] 


vt ‘The affidavit for a search warrant may be substantially 


the same as the introductory or reciting part of the war- 
rant as laid down in the above form, and should always 
name the suspected person, if the affidavit can safely do so. 


No. 15. WARRANT FOR SURETY OF THE 
PEACE, &c. 


State of Indiana, county, sct : 

Te any constable of said county, Greetine: 
Whereas A. B. hath this day made oath before me, J. 
+a justice of the peace of said county, that he hath been 

threatened by C. D. of said county, and verily believes that 
said C. D. will do some bodily injury to himself (or family; 
or destroy his property, or procure some other person to do 
80, as the case may be ;) and that he doth not make complaint 
through malice, or for mere vexation: Whereupon he hath 
Prayed surety of the peace, &c. ; 
ou are therefore hereby commanded to apprehend said 
“+ D., and bring him forthwith before me, or some other 
Justice of said county, to find surety for his personal appear- 
ance, at the next circuit court to be holden in and for said 
County, and in the mean time to keep the peace generally, 
3) €specially towards said A. B., (and his family, if requir- 


day of 18 


Given under my hand and seal, this 
H., 5. p. [seau. ] 


A ad 


Oe 


Peace war. 
rant. 


(The above form shews what is necessary in the affidavit.) . 
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Recognizance 


Of defendant. 


Of a witness. 


Before J. P. 





Mitlimus or 
commitment. 


_ of the peace of said county, and jointly and severa 


FUSTICES OF THE PEACE. 


No. 16. RECOGNIZANCE, — 

State of Indiana, county, sct: ia 
Be it remembered that on the day of “am 
the year one thousand eight hundred and Ppt 
and C. D. personally appeared before me, J. H., a jug 








knowledged themselves to owe to the state of Indiana, 
sum of dollars, to be levied of their, and each of th 
goods and chattels, lands and tenements, if default be ma 
in the condition following, to wit: The condition of this re 
cognizance is such, that if said A. B. shall personally f 
pear] at and before the next circuit court to be holde 
and for said county, on the first day of the term, then. 
there to answer said state, ona complaint (or charge, ag 
case may be) of an assault and battery on E. F: (or lar 
of the goods and chattels of E. F., or other crime or off 
as may be) made against him on the oath of E. F., (or om} 
by me, the justice aforesaid,) abide the judgment of thee 
thereon, and not depart without leave, then this recog 
anee to be void; otherwise, in full force in law. 
Taken and acknowledged before, ue 
and approved by me, at the ( (Signed) A. B.fs 
county aforesaid, this day C. D. fs 
of 9 je a ae wie 
Seth Tek es 

If the recognizance be for the appearance of witne 
before the circuit court, vary the condition, so as, afte! 
words, “ first day of the term,” to read “to give testi 
on behalf of the state, on such matters as may be the 
there required of him, and not depart thence without! 
then this recognizance to be void,” &c, om 
If it be for the appearance of a defendant or witne 
fore a justice, vary the condition accordingly. 


No. 17. MITTIMUS OR COMMITMENT. 


State of Indiana, county, sct: 33 
J.H. a justice of the peace of said county, to the He 
er of the jail of said county, Greetine: ‘0 Ae 
Whereas A. B. on the day of in the ) 
» personally appeared before me, the justice 
said (or before J. K. a justice of said county, as may 9%) 
made oath that on the day of in the year _ 
at the county aforesaid, one E. I’. did (here insert the site 
fully, as sworn to, and in cases of view, without complain, ™ 
the necessary alteration, —and whereas also, said E. F+B@™) 
been arrested on said charge, and brought before M&* 
after proper hearing and deliberation, hath been by ME“ 
judged guilty: (and if the offence be bailable, and the defen” 
ant is committed for want of security, say, and req ye 
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ive bail, in the sum of , for his appearance at the 
pext circuit court of said county, to answer to said charge, 
or in default thereof, to stand committed, &c. and haying 
failed (or refused) to find or give such bail.) 
Therefore, in the name and on behalf of said state, I 
command you that you receive said E. F. into your custo- 
dy, in the proper jail of said county, there to remain until 
delivered from your custody by due course of law. 
Given under my hand and seal, this dayof 18 . 
J. H., 5. p. [spare] _ 
If the commitment be for further examination, or for tri- 
al before the justice, make the necessary alteration ; insert- 
ing the order of bail, and failure to give it when the com- 
mitment is for want thereof. 


No. 18. WRIT OF ATTACHMENT. 


State of Indiana, county, sct : 
T'o any constable of township, GREETING: 
Whereas A. B. hath mafle oath, that C. D., late of said 
county, so absconds, (er conceals himself,) that the ordina- 
ry process of law cannot be served upon him; and that said 
C. D. is indebted to said A. B. in the sum of (here 
describe the debt or demand, as in the affidavit :) ’ 
You are therefore hereby commanded to attach the 
goods, chattels, rights, credits, monies and effects of said 
C. D. in your county, to be kept and disposed of according ; 
tolaw. (And incase of an affidavit against a garnishee, say, Gamishec. 
either in the writ of attachment, or a separate summons,)—“and 
whereas said A. B. hath made oath that E. F. of said coun- 
ty, is indebted to said C. D. (or has property, money, effects 
or credits of said C. D. in his hands, as the case may be:) 
You are therefore hereby commanded to summon said E. F. 
to appear before me, J. H., a justice of said township, at my 
office therein, on the day of ,at  —o’clock P 
then and there to answer, under oath, touching such indebt- 
edness (or the property, money, effects or credits,) ofsaid C. 
.» Within his possession or knowledge: And hereof make 
legal service and due return to me, at my office aforesaid, 
within days herefrom. ; 


Gi hand andseal,this dayof 18 
ee ang poe H., 5. p. [SEAL] 


No. 19. OATH FOR LANDLORD’S WARRANT. 


Stat pa county, sct: Oath for land: 
A. %., belle daly sworn, Says, that C, BD: is justly indebt- lord’s warrant 

ed to him, the said A. B. (or to E. F. for whom said A. B. 

is agent or attorney) in the sumof | ,being years (or 

months or weeks) rent of (here describe the premises,) situated 

0 township, in said county, [payable in 7 oD 


Attachment. 



















































em oly ; 
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the ¥ day of 3} and that said affiant has 
to believe, and does verily believe, there will be dane. 
losing the said debt, or rent thus due and in arrear, by} 
ceeding to collect the same, in the usual way of coltkel 


: 4 ecover of eaid A. Bi the sum of ae fine for the 
. ae aforesaid, with.interest thereon till paid, as well as 


Rcshe ee: prosecution against him, taxed at ; 


ordinary debts: And further saith not. (signed) A.B. ‘, “and that said A. B. stand committed till said fine and deg 
Subscribed and sworn to, before me, ‘ vsti eal : te pai r replevie apr he be otherwise duly discharged: 
county, at , this day of 18 3a ie And the sAid_A. B.i ercy, &c. met 
° t . 
J.H, P. ry i No. 23. SCIRE FACIAS, (on Transcript.) 
No. 20. LANDLORD'S WARRANT, a hl Indah county, sct: : 
: ae? Indiana, county, sct : 4 i. Io an constable of township, GREETING: —*_scire farias on 
beets 0 any constable of township, GREETING; _ yc} iste day of , A. B. obtained judgment. 
; You are hereby commanded to distrain the goods ar ent, before C. D. a justice of the township of ’ 
chattels of C. D. in or upon (here describe the house op 4 “ea d sine aforesaid, for the sum of ’ 
mises,) situated in the township and county aforesaid, ort Je with interest thereon from the 
sum of , being years (or weeks or months, & ayof till paid, and costs of suit, taxed at WA 
rent (or part thereof, as may be) due, and payable in ‘costs accrued since, _ ; whole costs, 3; making 
on the day of >to A. B. for the same, ag in all, the sum of ; as by transcript thereof, duly cer- 
affidavit of appears; and proceed thereon, for the _ ied) eBpears: ‘And whereas said judgment is still. in full 
covery of said rent, as the law directs, Bi - ice. unreversed and unsatisfied, and execution thereof 
Given under my hand.and seal, this day of et remains to be made, as is on the part of said A. B. al- 
- Hi. 3. Pp. [sean — * leged: Ne , 4 
é r A) ' .- You are therefore hereby commanded, that you summon 
Ss Ind. i me SE ar LENIN. 7 “a ae ‘ 5 to appear eairte me, J. H.,a justice of said 
tate of Indiana, county, sct: ‘ii hie: township, at my office therein, at o’clock : 
Replevin. t To any constable of township, Greerine: — Ny the ay of "to shew cause why execution shall | 
You are hereby commanded, that you take into yourcus ‘hot issue against him, for the debt, interest and costs afore- | 


dy the following goods and chattels, to wit, (here describet 
with their value, as in the affidavit) and them safel y keep, w 
A. B. plaintiff herein, shall satisfy [and secure] you, by § 


‘said. And of this writ make due service and return. - 


hand al,this  dayof 18 . 
eal ain ee J. H., 5. p. [Sane] 


ficient pledges, that he will well and truly ‘0 ae , cigs: gt) Wa eas tion, or a jus Seire facias in 
is his wri i : Y prosecute ss i against bail for stay of execution, ora j 
fect this his writ of replevin against C.D. defendant hi nF pelos for nt paying over money collected, may other cases. 


in, and return said goods and chattels to said C. D., ine 
such return be awarded, and pay to said C. D. such di 
ages as may be awarded [him,] if he succeed in his defé 
herein: And that, on being so satisfied and secured, yo ¢ 
liver said goods and chattels to said A. B., and summ 
said C. D. to appear before me, J. H. a justice of said tov 


‘ a substantially the same as above, making the necessary. 
__. Yariation in the recital, and saying “shew cause why said 
. A. B. ought not to have judgment and execution against 
“him, for said sumof __—_ (adding, in c e of a justice or 

onstable, avith ten per a with interest and 
Costs,” &c. 





wy 


(ha 


ship, at my office therein on the day of at . Re 

. Ribena , to answer said A. B. of ie concerning No. 24. JUDGMENT ON SCIRE FACIAS. : 

the tortious taking and unlawful detention (or unlawful de~ . “Co : lairtiff, &c. as in the a- Judgment on 
: a de- : me the parties (or comes the plairtiff, , mas 

tention) of said goods and chattels, to his damage at bove forms,) faa the cause bein vane heard and inspected, sere SPOR 

dollars, as is said; and of this writ make due seryice and Xe. it is considered that said A. B. have execution (or judg- 


Give pi mentand execution) against said E. F. for , the debt 
Given under my hand and seal, this day of (or dar ages) aforesaid, with interest thereon from _ till 
Paid,and — the _ costs aforesaid. making the sum of » 


J. H., 5. vp. [Se 
ey i i } ith his costs by him about 
eon UDEMENT IN STATE CASES. um ect: «Ad nte 
vludgment in. After entering the finding of guilty, by the jury or jus ‘in mercy “&e.” thdd, A case a justice or constable; 
ok a ee considered, that said state of In- i together with ten per centum ne &c.) , 
+ . 42 


18. 
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Pri ® ™ the fourth year of the reign of King James the first, 


General acts Indiana, That the secretar of state is hereby directed 
ordered to be cause to be printed alphabetically, at full length, 


re-printed. 
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a 
CHAPTER Ly. ~ Bs + ary 2, 1824. | a 3 
Re oe - ~ “An act authorizing the arresting and securing Fugitives 
An Act declaring what Laws shall be in Fore = a 6 es Justieashes Appr oved, January 22, 1824. 

se hil [APPROVED, JANUARY 2, 1818.] “ 1 “ig An act to improve the breed of Horses.—Approved, De- 
Be it enacted by the General Assembly of the state of , 


4 cember 31, 1817, Ae 4 
on That the common law of England, ail statutes or ac An a Een eS the og of Illegitimate Chil 
8- British pailiament made in aid of the co mon law ¥ “rege pads : be i -Voaaag te ea Tala 

1818. Meth 
m « afe act concerning Joint Rights and Obligations.—Ap- 
d, December 30, 1817. — . 
7 B Av act Mecliving what Laws shall be in force.—Approv- 
a ry 2, 1818. 
igey @ provide for’ carrying the Laws into effect in 
ew Counties.— Approved, January 2, 1818. ¥ 
; An act for the Incorporation of Public Libraries.—Ap- 
ie ' December 17, [816. 

” g pen establishing the office and icine te the duties of 
a . Public.—Approved, January 26, 1824. ; 
bli. ‘) De a ae ae het of the Le te Civil Officers, de- 
: __- ceased.— Approved, January 22, 1824. 
are act £ pslpetiata Testimony.—Approved, January 

26, 1824. ate 
An act for the safe keeping of Prisoners se es 
the authority of the United States, into any of the ja be 
this state, and for other purposes.—Approved, January 26, 
1818, ‘A ; 
An act regulating Prisons and Prison Bounds.— A pprov 
ed, D ber 22, 1823. oid een 
; ‘An att deknide and chien Beat ae in certain ca 
s.— d, December 31 aie fe 
! oe ees Promissory Notes, Bonds and er Bills 
7 | of Exchange, negotiable and assignable.— Approve , Janu- 
29, 1818. kiptie:! 
ha hat regulating damages allagag 9 Bills of Ex. 
hange.— Approved, January 11, 18% . = 
; ae ack neg gee te authe ntic as aR eos ae ee 
of this state, the Public Acts, Records, and Ju ie i 
“ceedings of courts of the United States—Approved, Ja 
1818. ’ 
sd act providing for a Public Seal and Press.—Approv- 
ed, December 13, 1816. 


" 
a) tae 


ie) 


ing the second section of the sixth chapter of for 
Elizabeth, the eighth chapter, thirteenth Eliza thy? a 
ninth chapter, thirty-seventh Henry eighth, and whiek 

of a general nature, not local to that kin dom, 
Consistent with the laws of this State; and also, the sey 
laws in force in this state shall be the rule of decision, 
shall be considered as of full force until repealed by I 
tative authority. ce all 
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CHAPTER LVI. 3 


Au Act authorizing the re-printing of sundry Acts,and for other purp 


tt [APPROVED, FEBRUARY 10, 1831.] eon 


| Sec. 1. Be it enacted by the General Assembly of the stat 


the general acts of this session of the general assembly, 

the following acts and joint resolutions, which are her 

declared to be and continue in force in this state; ‘wl 

said acts and joint resolutions are as follows, to wit: 
An act authorizing the action of Disseisin.—A py 

January 26, 1824, 
An act authorizing Aliens and Foreigners to hold fe 

aa within the state of | iana.— Approved, Jan ary 
18, ea 






An act authorizing and regulating Arhitrations, ccept 
the eighth section, which is herehy repealed.— A pproy 
January 29, 1818, , q 

An act concerning Corporations.— Approved, Jan 
31, 1824, - a 

An act authorizing the establishment of Fire Compa An act to establish Seats of Justice in new counties.— 
nies.— Approved, January 5, 1821, ’ 4d ry 14, 1824. ty 

An act against Forcible Entry and Detainer—App sie i apered 238 aabine Debtors and. their Securities. —Ap- 
January 21, Isis pa meee | proved, January 30, 1824. Vese: 

An act relative to Fugitives from Labour—Approve my - 5 SY authorizing the Scizure of Boats and other Ves- 
January 22, 18:4, | : =f | ae sels for debt.— Approved, January 22. 1824, 

An act of congress relative to Fugitives from Labour. 


at 
‘~ 
} 


An act to prevent unlawful Gaming.—Approved, Janu- , 


BBL 








































LAWS RE-PRINTED. eu LAWS RE-PRINTED. 338 
An act to provide for the commissioning of Sheriff 
Coroners, and to regulate their duties—Approved, J 
ry fy 1824. P af ti pi 
_ An act providing for Running and Marking the Li 
viding the states of Indiana and Ilinois.—Approved, J; 
ary 8, [821. iy 
A joint resolution confirming the Line betw 
ig of Indiana and Hllinois——Approved, Dec 
21. ° ‘4 


corders of Gibson and Monroe counties.—Approved, Janu- 
ary 19, 1829. 

“An act to provide for the Inspection of Salt, Beef, and 
Flour.—Approved, January 24, 1829. 

An act to render the proceedings upon writs of Manda- 
mus and Informations in the nature of Quo Warranto, more 
speedy and effectual.—Approved, January 21, 1820. 

An act for the encouragement of Religion and Learning. 
—Approved, December 21, 1818. 

Aa act incorporating a Seminary in the county of Gibson, 
and for other purposes.—Approved, January 21, 1826. 

An act to establish a Board of Trustees for the promotion 
of Schools and Education in Clark’s Grant.—Approved, 

January 28,1824. 

_. Sec. 2. That the secretary of state is hereby required to General acts. 
cause to be printed in one volume, all the acts of a gene- 


A joint resolution relative to the Northern Boundary 

ap sie af Bivins Appmted. January.17, 1828, 
vact for recording Town Plats.—Approved, Jar 

21, 1818, : Se “4 | 

mas act concerning Vagrants.—Approved, January 

An act prescribing the mode of changing the Ventie 


Approved, J anuary 28, 1824. ee R . ral nature, which are hereby ordered to be re-printed, or 
; An act regulating Weights and Measures.—Appro re which are enacted or revised at the present session of the 
any 21, 1818, ; general assembly, in alphabetical order, (except as here- 
n act allowing and regulating the Writ of Ad Qu in after excepted,) and shall also cause to be re-printed in 


Damnum.—Approved, December 20, 1823. * 
An act regulating Medical Societies, except the fou 
on which is hereby repealed.—Approved, January 
An act directing the mode of suing out and prose 
Writs of Habeas Corpus.—Approved, January 12, 1828, 
An act relative to Limited Partnerships.—Approve 


January 21, 1828, : 
An act to provide for thé Incorporation of Agricultv 
Societies.—Approved, January 22, 1829. Ace 
_An act regulating the Admission and Practice of At 
A Counsellors at Law.—Approved, January - 
° ig 
_ An act supplemental to the act, entitled an act re cule 
a: aa Adimission and Practice of Attornies and Counsel 
ors at Law; approved, January 31, 1824.—A ed, . 
cember 28, 18: : pia” a Py 
Fe oa act app enenial to an act to provide for cz Ty 
e laws into effect in ties.— ‘d, De 
ber 28, 1827, new counties.—Approved, Ki 
An act to authorize the Loaning of the Semin apy 
Funds.— Approved, January 24, 1828, .) Se 
_ An aet supplemental to an act entitled “an act to autho =e 
ize the Loaning of the Seminary Funds,” approved Janay 
ry 24, 1828,— Approved, January 23, 1829. eae 
A joint resolution of the general assembly, authorizing 
the Treasurer of state to purchase a Book, and make cel S 
iain Records therein.—Approved, January 24, 1828. 
An act making provision for compensation to the Re 


the same volume in the aforesaid acts, in the forepart of the 
volume, the followivg, to-wit: > 

Declaration of Independence of the Congress of the 4th Documents 
July, 1776, 

Constitution of the United States and the amendments 
thereto. 

An act of Virginia authorizing the delegates of said state 
in Congress, to convey to the United States all the right of 
said state to the territory northwest of the river Ohio.— 
Passed, December 20, 1783, 

An act of the state of Virginia concerning the Territory 
ceded by said state to the United States.—Passed, Decem- 
ber 30, 1788. 

The seventh section of an act of the state of Virginia en- 
titled an act concerning the erection of the District of Ken- 
ee into an Independent State.—Passed, December 18, 

789. “i 

An ordinance of Congress for the Government of the 
Territory of the United States Northwest of the river Ohio. 
—Passed, July 13, 1787. 

An act of Congress to provide for the Government of the 
Territory Northwest of the river Ohio.—Approved, Au- 
gust 7, 1789. 

An act of Congress forming the Territory of Indiana.— 
Approved, May 7, 1800. 

An act of Congress dividing the Territory of Indiana in- 
a separate Governments.—Approved, February 3, 


Ss 


An act to enable the people of the Indiana Territory to 
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form a Constitution and State Government, and 
mission of suci Niate into the Union on an equa 
with the Original States.—Approved, April 19, 
An Ordinance of the Convention of indiana 
ed, June 29, 1816. 
Constitution of the state of Indiana, hy 
The acts of Congress now in force respecting ff 
ralization of Foreigaers. ia. 

Which said volume when so printed shall be de 
Revised code ed “Revised Laws of Indiana of 1831,” of which fo 
and No. of co- : : , ey 

pies, é&c. sand copies shall be printed, bound in sheep, lette: 
distributed and disposed of according to law. 

The secretary, auditor and treasurer of state s 
soon as practicable advertise in one or both of the n 
pers printed in the town of Indianapolis, that they wi 
tinue to receive sealed proposals until the first of Ap 
for completing the binding and lettering of the copies oft 
General Acts of this session, in the manner required by @ 
act and the act to provide for the distribution of the Le 
and Journals and for other purposes, passed at this sessi 
and shall take bond and good security from the lowest b 
der for the same, conditioned and payable as they 
think proper: Provided, however, The said secretary, a 
tor and treasurer may, with the consent of John Cai 
has already contracted to bind such acts as requir 
half binding, so modify his contract for such half bind 
to dispense with advertising as in this section required, 

Sec. 3. All statutes and-parts of statutes and joint re 
lutions which have not been passed or adopted at the | 
sent session of this general assembly, or which have not 
this act been ordered or directed to be re-printed at 
length as aforesaid, be and the same are hereby rep 
Provided, ‘That such repeal shall not affect any act 
right accrued or established, proceeding had, or pro 
tion commenced, or penalty or forfeiture incurred or erime — 
committed, previous to the taking effect of the several 
tutes of this session of the general assembly; but ev 
act, proceeding and right, shall remain as valid, and 
such suit or prosecution may lawfully proceed, and 

such offence or crime be prosecuted or punished, or penal 
_demanded or recovered as the case may be,as if all the a€ 
parts of acts and joint resolutions hereby repealed, had F 
Proviso as to mained in full force: And provided, That such repeal 

Pia not require the appointment, re-appointment, electiot 
“spre” ye-election of any officer, unless such as may becomé 
cant according to the laws under which he was at first 
pointed or elected, or unless otherwise expressly prov 
in the laws passed, adopted or ordered to be re-printed 4 

the present session of this gencral assembly, and then Wie — 


’ 


4 


Repealing 
clause. 


Proviso as to 
rights and for- 
feitures, 




































© same, unless filled by some of the provisions of the statutes 
Yast aforesaid, shall be hereafter filled according to law: p,oviso aso 


ye 


- pois, deceased, to sell and convey certain lands.—Approv- 


And provided further, That such of the following enumerat- Jaws continu; 


ed acts and. joint resolutions, and such parts thereof, as are ed in force. 


now in force and unrepealed, either by the laws of this pre- 


sent or any previous session of this general assembly; and 
also all acts atid parts of acts, as by any other act of the 
resent session are declared to continue and be in force, be 
apd the same are hereby declared to be unrepealed, that 
is to Bays 2 ae . eps x 
An act for the relief of the administratrix and ey ha Special acts 
} i j 3 r - continued i 

hd fe Sia Scribner, deceased.— Approved, Janu are ao 
*. eee - z A 2348 titles. 
act authorizing Jane Dubois executrix, and- William 

Jones, and Touissant Dubois, executors of Touissant Da- 


ed, December 31, 1818. 

‘An act authorizing David Floyd, assignee of Harvey 
Heth, deceased, to record the balance of the plat of the 
town of Corydon.—Approved, December 31, 1818. 

An act authorizing the Trustees of the town of Hartford, 
to dispose of certain property for the benefit of a Public 
Seminary in said town.—Approved, December 31, 1818. 

An act for the relief of Abigail Dickerson, administra- 
trix of Ebenezer Dickerson, deceased.—Approved Decem- 


t ber 31, 1818. 


An act to authorize the sale of a certain tract of land, 
belonging to the estate of Asaph Chandler.—Approved, 


January 1, 1819. ; 
An act to revive an act entitled, “an act incorporating 


the Roman Catholic Church in Vincennes.”—Approved, 


January 1, 1819. iy 
. An act authorizing Thomas Hempstead, guardian 0 


- William Henry Vanderburgh, to convey ten acres of land, 
as guardian, to Francis Vigo.—Approved, J anuary 1, 1819. 
An act for the benefit of the heirs of James Marrs, de- 
ceased.— Approved, January 11, 1820. 
an oc haem benefit of the heirs of the late Andrew 
Fulton, deceased.—A pproved, January 7, 1820. 
Au act for the benefit of certain lessees. Approved, Jaui- 
var 1820. 
neck authorizing the guardians of Francis V. M’Kee, 
and Archibald M’Kee, minor children of the late Doctor 
Samuel M’Kee, deceased, to sell a certain portion of the 
estate of said deceased.—Approved, January 20, 1820. 
An act to authorize the administrators of Richard M. 
Heth, deceased, to sell a portion of the estate of the said de 
ceased.—Approved, January 21, 122, 
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a 
An act for the benefit of the heirs of the late. 
Jones, deceased.—A pproved, January 22, 1820, 
An act for the relief of the admiuistrators of t ‘" 
of John M’Mertry and Tubby Bloyd.—Approved, Jan 
8, 1821. | Se 
An act for the relief of Thomas M’Cartney, Da 
man and Peter Weaver.—A pproved, January 8, 1 
An act for the benefit of the surviving heir of Jo hn § 
—Approved, January 5, 1821. . Ba 
An act authorizing John M’Donald and William MC: 
ney, to erect Mis on Fall Creek at the Falls thereof= 
proved, December 31, 1821. en > 
An act authorizing Rebecca Heth and Fielding M. 
ford, administrators of Harvey Heth, deceased, to se 
convey certain lots, &c.—Approved, December 30. ] 
An act supplementary to an act, authorizing Rebe 
Heth and Fielding M. Bradford, administrators of Hat 
Heth, deceased, to sell and conye) certain lots, &e.— 
proved, December 11, 1821. A 
An act to authorize Richard M. Heth and Jona 
Wright, guardians of the Infant heirs of Richard M’Mal 
deceased, to lay out certain monies belonging to said he 
in the purchase of lands.—A pproved, December 24, 18 
An act authorizing William Hurst, guardian of the f 
nor heirs of John Morgan, deceased. to parchase lan 
said minors.—Approved, January 2, 1817. a 
An act authorizing Jane Dubois, executrix, and Wi 
Jones and Touissant Dubois, executors of Touissant | 
bois, deceased, to convey a certain house and lot, or pa 
of ground in the Borough of Vincennes, and for o her 
poses.—Approved, January 28, 1818. a: 
An act authorizing the administrators of the e te 
John Francis Hamtramck, deceased, to sell certain I 
for the benefit of his creditors, heirs and representati 
Approved, September 15, 1807. A 
An act for the relief of the heirs and representativ 
Samuel Ewing, deceased —Approved, December 10 18 
An act for the benefit of the heirs of the late 
Fencher, deceased.— Approved, January 10, 1823, 
Ap act to authorize David Stewart, administrator, ¢ 
Lucinda Wyman, administratrix of the estate of Geo 
Wyman, deceased, to sell certain real estate. —Approve 
January 8. 1823. eer & . 
An act authorizing the executors of the last will andt ‘ 
tament of Andrew Brooks, deceased, to sell and conv 
tain lands therein named.—Approved, J anuary 8,1 
Anact to authorize Jesse Upton to build a mill-da 
cross Anderson’s river—Approved, January 8, 1823. 
An act to authorize the Agent of State, to sell two addr 


- 


a 
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tional brick yards, at the town of Indianapolis.—Approved, 


anuary 11, 1823. a 
¥ An ak to incorporate a Public Seminary at Aurora, in 


the county of Dearborn. —Approved, January 9, 1823. 


izing i i lease a 
An act authorizing the Agent of Indianapolis, to é 
Ferry,and forother purposes.—A pproved, Jan uary 3, 1822. 
_ Anact authorizing John Fishlie, to keep a Ferry below 
and adjoining the town of Jeflersonville.—Approved, Janu- 
ary 2, 1822, ut : 
del ate for the relief of George White, upon the subject 
fa ferry.— Not approved. f : 
‘ An aa to ptovide’ for the sale of the Seminary ne 
in Gibson county, and for other purposes.—A pproved, Jan- 
2, 1822. 
tp to revive the act, entitled “an act to Ae oper 
the Corydon Seminary.”—Approved, December 27, 18 = 
An act authorizing the citizens of towns, to vacate sal 
towns, or any part thereof, and for other purposes.—A pprov- 
d, J 14, 1820. yh 
A ni act etabliaing the permanent seat of justice of pe 
county of Wayne, and for other purposes.—A pproved, e- 
cember 26, 1820. 1 : 
An eo a the Walnut Ridge Libra 
ny in the county of Washingtou.—Approved, 
16. . 
en concerning the town of J effersonviffe.—Approv- 
, September 14, 1307. 
Bane re amend an act to ges —3 town of Jefferson- 
ille—Approved, December 31, 3. 
‘" Aa act evehoene the plan of the town of Jeffersonville. 


A d, January 3, 1817. } 
pale to resend and amend an act, entitled, “an act to 


Compa- 
ecember 


_ incorporate the Indiana Church,” approved the 7th De- 


cember, 1810.—Approved, January 22, 1818. 


An act authorizing Morgan Eaton and William Ledger- — 


wood to build a bridge across Bussereau creek.—Approv- 
ary 29, 1818. teh 

depo A authorize the proprietors of land in the —_ 

and Cathlenettes Prairies in the county of Knox, to enc “ 

the same, and for otuer purposes.—Approved, January 2, 

1818, 


An act to regulate the enclosing and cultivating of com- 
mon fields.—Approved, September 17, 1807. ees 

An act to eoprlpde & nos borough of Vincennes.—Ap 
star re pein ie act, entitled “an act to alee 
the borough of Vincennes.—Approved, ati tick > ee 

An act to incorporate an University in the Indian 
ritory.—Approved, en al 1807. 
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An act to incorporate the Vincennes Library Comp: 
Approved, September 17, 1807. eee 
An act to revive and amend an act, entitled “an act 
corporate the Vincennes Library Company.—Approy 
February 15, 1813. rem: 
As act to incorporate the Wabash Baptist Church.— 
proved, September 16, L807. en ' 
An act to authorize the Boundary Litie of Clark coun 
to be surveyed.—Approved, January 22,1820. 
An act to autliorize the proprietors of lands in the Lowe 
prairie, in the county of Knox, to enclose the same,and for 
other purposes.—Approved, September 17,1807. 
An act supplementary to an act entitled an act to author 
ize the proprietors of land in the Lower prairie, im the 
county of Knox, to enclose the same, and for other purpo- 
ses.—A pproved, October 24, 1808. is ae 
An act to incorporate the New Hope Baptist Church 
Deer creek, in the county of Dearborn.—Approved 
cember 7, 1810. (ig 
An act supplemental to an act, entitled “an act auth 
ing the laying off certain state roads in this state, and 
propriating $100,000 of the fund, commonly called 
three per cent. fund, for opening the same,” approved, I 
eember 31, 1821.—Approved, January 11, 1823. __ 
An act to re-locate a part of the state road leading from 
Mount Profpect on the Ohio river, to Petersburgh.— Ap- 
proved, Jnnuary 8, 1823. «ese | 
An act to alter the state road from Winchester to Indian- ¥ 
apolis.—Approved, January 10, 1523. . 





q, 


q town of Lawrenceburgh in the county of Dearborn St 


- proved, December 31, 1822. pe o> San 

ean act to'amend an act for the incorporation of the town 
f Lawrenceburgh, Dearborn county, passed 26th Decem- 
" ber, 1815.—Approved, January 20, 1820. u 
_ Anact appointing commissioners to select and locate a 
site for the permanent seat of government of Indiana.—A p- 
proved, Januar, 1, 1820. : 

"An act appointing commissioners to lay off a town on t e} 
’ site selected for the permanent seat of government.—Ap- 
proved, January 6, 1821. at oo: 

_~ An act legalizing the acts and proceedings of the a 
_' missioners appointed by the last general assembly, to lay o 
atown on the site selected for the permanent seat of gov- 
ernment; and to legalize the report and allowances made 
and signed by Christopher Harrison, one of the said com- 
missioners. —A pproved, November 28, 1821. oh diige 
_. An act relating to wis EN ti of the river Wabash. 

_ Approved, January 2 2. T? : 
al : ie fern: ae Tabitha Armstrozg, einai 
t .and Henry Morton, administrator of the seo ae a 
___ Armstrong, Boneaneds he ae convey certain lots, si 
Approved, Januar 818. : 

An act for the reliefof ioe county agent of Pike county.— 
of ; 2 

4 oF timetipeapemaraeies force, an act entitled an act sup- 
_ plemental to an act, locating certain roads therein named, 





\ 


822. 
appre eo a th gn aes Fo eonpbate! Sy 

| - e.——Approved, January +, 102. : 
: ee aa mpeieeiethe laying off certain state roads in 
this state, and appropriating one hundred, thousaod we 
of the fund commonly called the three per cent. fu:.d, for 
opening the said roads.—A pproved, December 31, eer ke 

An act authorizing the state agent, to rent out the “ei 
| _ proved lands on the donation at eeeeea de and for other 
ur .—Approved, January 10, r 

: ‘a oak for the relief of aoe persons as have suffered or 

may hereafter suffer by the destruction of the records of 

the county of Knox, which were consumed by fire at hd 
\  cennes in the year 1814.—Approved, September do ; ’ 

[An act to revive an act entitled an ect for the ee ie 2 

such persons, as have suffered or may hereafter suffer by 
the destruction of the records of the county of Knox, which 
was consumed by fire at Vincennes in the year one thou- 
sand eight hundred and fourteen, approved, September 7« 
1814.—Approved, January 22, 1 $20.] 


» 


An act to revive and continue in force an aet entit 
“an act locating certain permanent roads therein nam 
and for other purposes,” approved, January 22, 182 
the several acts amendatory thereto.—Approved, J 
10, 1823. 

An act to re-locate so much of the state road, I 
from the Ohio line through Brookville to Indianapo 
lies between that point, to which the said road is ope 
and Indianapolis.—Approved, January 10, 1823. 

An act to establish a state road from Terre 
Fort Wayne.—Approved, January 11, 1823. 5 

An act extending the limits of the corporation of the t 
of Rising Sun, in the county of Deaborn.—Approved, Ja 
uary 18, 1820, hig a 

An act locating certain permanent roads therein name@y — 
and for other purposes.—Approved, January 22, 1820. | 

An act supplemental to an act, locating certain roags 
therein named, and for other purposes, approved, Janualy 
22, 1820.—Approved, January 9, i821. 


f 


An act giving further privileges to the freemen of the 3 


ae 
. 
“7 





and for other purposes, approved, ‘January 9, 1821.—Ap- — 








A joint resolution of the general assembly of thes 
- Indiana.—Approved, January 11, 1820. i 


Ti a : 7 7 —_ 
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_ An act to incorporate the Jeffersonville Ohio cana}¢ 
pany.—Approved, January 28, 1818. A 
Ana ami nd an act, entitled “an act to ‘incorps 
the Jeffersonville Olsio canal company.”—Approved, 
cember 23, 1819. — ay 

An act authorizing the subscription of a certain nur 
of shares, to the capital stock of the Jeffersonville. 


nal company.—Approved, January 22, 1820. 


i 


| ‘ 
A jou resolution authorizing the governor to draw a _ i 
part of the three per cent. fund.—Approved, January 22, : 
1820. ’ bea 
An act for the better regulation of the town of Corydon. cY 
— Approved, January 5, 1821. Pa ie | 
An act for the apportionment of senators and represen 
ae in the counties therein named.—Approved, Januat 
, 1823. ? : mee 
An act to authorize Polly Mosely, sole administratrix 
the estate of Enos Mosely, deceased, to sell the real estat 
of said deceased.—Approved, January 9, 1823. 
An act authorizing the location of the seat of justice 
the county of Putnam.—Agproved, January 7, 1823. 
An act to revive and continue in force an act, entitl 
“an act to establish a permanent road from Precdohi ror Le 
venworth, to Terre-Haute, approved, January 2 1822,%— 
Approved, January 11, 1823. : ” ae 
An act to authorize the governor to rent such building 
in the town of Corydon, as may be necessary for his a “Con 
modation.— Approved, January 11, 1823, aa 
An act to render the proceedings upon writs of mane 
mus and informations in the nature of Quo Warranto more 
speedy and effectyal.—- Approved, January 21, 1820, / 


. 


An act supplementary to.an act, entitled, “an act to av 3 


thorize the proprietors of land in the Lower Prairie, 
county of Knox, to enclose the same, and for other | 
poses.—Approved, October 24, 1808. . 
An act to amend an act, entitled “an act to authorize the 
proprietors of lands in the Lower Prairie, to enclosej# 
same, and the act supplementary thereto,— Approved, D 
cember 7, 1810. oy 
An act supplementary to the act, entitled “an act for 
thorizing the proprietors of lands in the Lower Prairie, 
enclose the same.—Approved. December 10,1810. 
An act for improving the navigation of White Water— _ 
Approved, February 16,1813. ure ee 
An act for the benefit of Edmund Hogan and Thoma it ses 
Neily.—Approved, December 16, 1813. ea 


An act authorizing John Conner to erect a mill damp a i Bi 
- "ne 
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eross White River at the Horse Shoe Bend.—Approved, 
December 26, 1822. Te <a ane == 

_An act giving the citizens of Indianapolis, a Public Bury- 
ing Ground —Approved, December 31, 1822. 

‘An act to add the Jots lately laid out by General William 
Henry Harrison, to the Borough of Vincennes.-—Approv- 
ed, January 3, 1817. : . 

An act to vacate a part of the town of Lawrenceburgli. 
—Approved, December 31, 1818. 

An act to incorporate Madison Academy.—Approved, 
January 11, 1820. ’ 

An act supplementary to the act, entitled “an act to in- 
coporate Madison Academy,” approved, January 11,1820. 
—Approved, January 2, 1821. 

An act appointing commissioners to lay out a state road 
from Lawrenceburgh, through Rising Sun and Vevay, to 
Madison —Approved, December 31, 1822. 

An act to provide for the altering of State Roads and for 
other purposes.— Approved, January 9, 1823. 


An act changing a part of the State Road, located from : 


Mauk’s Ferry to Indianapolis, and for other purposes.— Ap- 
proved, January 8, 1823. 

An act to establish a State Road from Aurora, in the 
county of Dearborn to Napoleon, in the county of Ripley, 
and certain other Roads therein named.—Approved, Janu- 
ary 6, 1823. 

An act to establish certain State Roads therein named.— 
Approved, January 10, 1823, 

An act to re-locate certain Roads therein named.—Ap- 
proved, January 11, 1823. 

An act to re-locate a part of the State Road from Fvans- 
ville to Terre Haute.—Approved. January 11, 1823. 

An act for the regulation of the town of Centreville.—Ap- 
proved, December 26, 1815. t 

An act for the re-location of the seat of Justice of Union 
county.—A pproved, December 21, 1822. 

An act to re-locate the seat of Justice of Floyd county. 
‘Approved, January 10, 1823. — 

An act appointing commissioners to re-locate the seat of 
Justice of Scott county, and for other purposes.—A pprov- 
ed, January 10, 1823. ° 

An act to authorize the agent of the county of Faveite 
to sell certain Public Ground in the town of Connersville. in 
the said county of Fayette.—A pproved. December 26,1822, 

Anact for the regulation of the town of Salem, in Wasb- 
ington county.—Approved, September 6, 1814. 

An act to incorporate the Literary Society of Vevay.—— 
Approved, August 31, 1814, 
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An act to incorporate the Trustees of the Seminay 
Vevay.—Approved, December 26, 1815. “ae 
An act to incorporate the Farmers’ and Mechan ics? 
of Indiana.— Approved. September 6.1814. 
An act to authorize the Administrators of Simpson 
ton, deceased, to re-assign the certificate of certair 
tate, for the benefit of the heirs of said deceased. 
ed, January 9, 1£23, 9 a 

An act for the benefit of the improvers of unsold toy 
in the town of Indianapolis. —A pproved. January 103 189s 

An act for the relief of Westill S. Calkins, and for ott 
purposes.— Approved, January 10, 1823, oe 

An act authorizing the guardians of the infant bein 
Henry Hecky. deceased, to lay out certain monies. 
proved, January 3, 1822. t 

An act to legalize the proceedings of the Fran in 
Union Circuit Courts, relative to the partition of cer 
real estate, among the Heirs of Thomas Harper, decee 
—Approved, January 11, 1823. “ 

An act incorporating New-Albany School.-—Approy 
January 8, 1821. P 

An act for incorporating the Indiana Cotton Manufac 
ing Cornpany.z—Approved, January 9, 1821. 

An act for the relief of James K. Scott, and others. 
proved, January 5, 1821. 

An act to provide for the erection of a House for thee 
ployment of the Poor of Knox county.—Approved, Janua 
9, 1821. lf 

An act appointing commissioners to re-locate the seat ¢ 
Justice of Crawford county, and for other purposes.—A 
proved, December 24, 1821, Ay 

An act to provide for the running the county line betwe 
the counties of Clark and Jefferson.Approved, Janu ry 

Diya 


| 
















{ 
7, 


( 
8, 1817. ea Sa 

An act.authorizing the Printing and Distributing the 4 
Acts, Joint Resolutions and Journals of the present Gene L! 
ral Assembly, and for other purposes.—Approved, January == | 
28, 1824, . a . \, 

An act making additional appropriations for the Ce } 
House at Indianapolis.—A pproved, January 2, 1894. 

An act to Dissolve the Bands of Matrimony between ! 
Willis Kelly and Dardania his Wife.—Approved, Decem- 
ber 22, 1823. : nnd bi el 

An act Divorcing Thomas P. Lewis from his Wife Eliza 
beth Lewis.—Approved, December 17, 1823, Bit ice! 

An act to Dissolve the Bands of Matrimony heretofore = 
entered into, between Green B. League and Nancy Li (bh 
gue, his Wife.--Approved, December 17, 1823.. 


ip |. 
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An act Divorcing Jane Spencer from her Husband, 
Moses Spencer.— Approved, January 22, 1824, 

An act to legalize the Marriage of William Field to 
‘Elizabeth Arbuckle.—Approved, January 7. 1824, _ 

An act for the benefit of Polly Brown and the Infant Heirs 
of the late Heury Brown, of Lawrence county, deceased.~- 
Approved, January 30, 1824. 

Au act for the relief of James Garriit.—Approved, Janz 
wary 7, 1824, 4 
_ An act providing for the alteration of a é¢ertain State 
Road.—Approved, Janiary 30, 1824. 

An act to establish a State Road from Terre Haute to 
Crawfordsville.—Approved, January 7, 1824. 

An act to authorize the location of certain State Roads. 
—Approved, January 3\, 1824, 

An act establishing certain State Roads therein named. 
—Approved, January 14, 1824. 

An act authorizing. a review of a certain State Road 

. therein named.—Approved, January 31, 1824. 

An act authorizing a review of the State Road leading 
from Salem to Bono, and for other purposes.—Approved, 
January 14, 1824, 

An act vacating part of the State Road from Bethlehem 
by the way of New Washington and Lexington, to intersect 
the State Road from Mauk’s Ferry to Indianapolis, and for 
other purposes.—Approved, January 26, 1824. 

» An act inaddition to the act, entitled “an act authorizing 
the laying off certain State Roads in this State, and appro- 
riating one hundred thousand dollars, of the fund common- 
ip callea the three per cent. fund, for opening the said 
oads, approved, December 31, 1821.”--4pproved, De- 
cember 22, 1823, j 
,» An act supplementary to an act, entitled an act in addi- 
tion to thie act, entitled “an act authorizing the laying off 
certain State Roads in this state, and appropriating one hun- 
«ded thousand dollars of the fund commonly called the 
three per cent. fund, for opening the said Roads, approv- 
,! ed, December 22, 1823.” —Approved, January 30, 1824. 

An act to change part of the State Road from New-Al 
bany to Princeton.—-Approved, December 13, 1823. 

An act establishing a State Road from the French Lick 

. Py Hindostan, and for other purposes. —Approved, January 

0, 1824, m 

-An act for changing certain State Roads therein named, 
and for other purposes.——Approved, January 30, 1824. 

Av act to enable the commissioners to change a part of 
the State Road from Mauk’s Ferry to Indianapolis, and for 
ther purposes.——Approved, January 14, 1824 - 
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An act for the relief of the Sheriff of Spencer county.— 
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ae act establishing a State Road fiom Peter: ureh to 4 d, January 2, 1824, 2 ei 
ashington.——Approved, Junuary 28, 1824. _ Approved, January ~, ee Baas 
An act Hieclatih Blue River a public highway, and An act respecting, certain epic an ape county 
other purposes.—Approved, January 20,1824, Tas * of Spencer.—Approved, enery | ; G. Browns tae,” 
nact for the re-location of the seat of Justice ¥ An myo ee EMOTES Uke 1780 ae 
county.— Approved, December 17, 1823. sid anuary 20, Load. yp: hea ; 
An act for ihe re-appointment of Hamilion county ¢ avon ae * (an 4 Ag sy am ofthe 
issioners.—4pproved, Decembe 23, a - of Vigo.—. > January 22, 124. 
Pe, Pepe ange prtsest ot % Tocaid the seat ks act to amend an act, entitled “an act to authorize the 
ferertate of Simpson Charlton, deceased, to re-assign 






Oe corendet wy to enlace eetled “an the certificate of certain real estate, for the benefit of the 
heirs of said dgcrascl ggppirel January 9, 1823.—4Ap- 
§ proved, December 13,1823, 
~~ An act for the relief of the securities of Samuel Powell, 
. Collector of se. for the coanty of Jackson.—Approved, 
‘1824, 


An act amendatory to an-act, entitled “aii act for 
formation of a New County out of the county of Del. 
approved, December 31, 1821.”——Approved, January 7 

An act to repeal an act, entitled “an act for the a te 
of the Western Boundary Line of Wayne county, an 


o . , : 5 12 : _ Jar 4 a | 4 . ; ' 
iy be ne dewey spp ctae aera Bees ean ee e relief of Elias Wallets, late Sheriff of 
z i) , Fang ia | 34. 
An act to alter the North Boundary Line of Madis My Waync county.—Apprived, January 14, 


y An, act to,incorporate the Law Library Society.—Ap- 
prov g 1824, : 4 
is” “an pias ie ief of Samuel Little and Thomas High- 
fill —4 Approved, January 30, 1824. or. 
o act e relief of Jobn S encer, Sheriff of Dear- 
* coun OO ica sFentuary 1824. + as , 
* An act allowing farther compensation to Christopher 
‘§) Aarrison,agent of the three per cent. fund.—Approved, Jan- 


county,and forother purposes.—Approved, January 26,183 
An act supplemental to an act, entitled “an act ine } 
rating the New-Albany School,approved, January 8, 1£ 
—Approved, January 14, 1824, , . 
An act attaching Allen county, to the counties of | Ra 
dalph and Wayne, for the purposes therein named.—4 
proved, January 2, 1824, E ‘. 
An act to authorize a Special Meeting of the Boz rd 
Commissioners for the county of Warrick.—Approved,. 
cember 5, 1823, ; ~ 
An act attaching part of the counties of Montgome 
Putnam, to the county of Parke.—-Approved, January 2, 18! 
An act for the relief of Sevier ewis.—Approved, Jai ii 
ary 14, 1824, | = 
An act confirming the Board of Trustees of the towl, of, 
Evansville, and for other purposes.—Approved, Januaryp 3 
1824, : ae 


ves 


WP hse icarporte te Salem Grammar Scbol—4p 
| 7,” An act wary Soh. the Salem C Tp 


| a ees for e benefit of Henry Kimberlin.—Approved, 
: ; 1824. | 


‘ 
ee 


ta 


Ja; .* 6 ve ; 
. An act for the benefit of the esale oh John H. Crane, 
deceased. — Approved, January 31, 1824. 
y sAnoct for ife relief of certain Lessees of reserved Lands. 
oe —Approved, January 22, 1824. ? ; ) 
2 ahr ; ‘ + od ti for the year one 
An act for the benefit of John Upp and Ezekies alias Bae-* ey An act making gener 2 jel p eg ar Jank- 
kiel Smith.— Approved, December 17,1823. _°” { sercand Spots a mene - . 4 f oi 
A i i U - 7h acai : ase 0 «ae 
Ci Cnr dpa or 1 gm Anat roel wane Landen yee 
An act for the relief of William Jackson.—Ajprontdy DE 20 1s ced bd gi 
cember 20, 1823, rt) _ . _ -alled session of the Circuit €ou 
An act to confirm the Sales made by the Administrators ~ Fries yn for a trial of Robert Morgan.—Ap- 


of Henry Vanderburgh, late of Knox county, decease 1. : Sabin 8 , 
Approved, December 10, 1 823, ? 4 re ot aking ¢ Connty Seminary in the county of 


ae \ ae ; 
An act for the relief of the Collector of Clark count ¥ in? 824, ' 
Approved, January 30, 1824, zs ere roved, J mai ne re Assembly of the State 

Anact for the benefit of the Widow and three young! + ae nd pear ct of the debt due from this State 
Children of the late Henry Vanderburgh, of Knox county: diana, on the subjec , January 30, 1824: 


t : — Approved 
leceased.— Approved, January 14, 1824. ° the United States.—4ppro 4 
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; — An act for the relief of Colleciors of the State Revenue 
An act tor the relief of James Vawter, late ‘Sheri Yor the year eighteen hundred and twenty-fe Approved, 
Jefferson county.—Approved, January 20, 1824. ‘ January 28; 1825. 69 ced 
An act concerning the Semiuvary Lands in Gi gn act legalizi -the proceedings of the Courts doing 
_ Monroe counties.—.4pproved, January 31, 1824, County Business in Oban ies of Marion, Hamilton and _ 

































int Resolution on the subject of outstanding. y 
v due the State.—Approved, January 31, 1824, 
nact for the relief of certain Officers therein ni we 
Approved, January 26, 1824. “Et 
An act for the relief of Julius Johnson, Sheriff and-€ 
tor of Martin county.—Approved, December 20, 1823. 
An act authorizing a compensation to William Polk 
Commissioner.—<4 pproved, cree AK 1824... “a . 
a An act for the benefit of the in ey aisete ate: Sesser § 
oberts, deceased. —Approved, January 20,1824. J 
A Joint Resolution a a stbicatof te teat apoli 
gency.— , January 31,1824. 
An act for the benefit of Bejamin Vancleave or 
of Hugh Holmes, deceased.—Approved, January 2, 18% 
An act making specific appropmations for the year, 
teen hundred and twenty-four.— 5 aed uary 31,) 
tate. 
7 $ ¥ 


a 





r 


i 
_* 


¥ 
An act to authorize-a loan for the useyof 
proved, December 17, 1823. _ lie tates i 
An act authorizing the County Se eee <r. 
; zerland county, to lay a Special Tax therein named 
proved, January 22, 1824. i ae 
.n act for improving the navigation of the riverW. 
—Approved, January 31, 1824. ng 
An act providing for opening b Peay 2: he Fall 
the Ohio.— Approved, January 31, 1824. | + “ar 7 
An act giving further powers to the agent for the Sté 
Indianapolis.— Approved, January 31,1824. 6 
An act authorizing the County Commissioners of Swi 
land county, to hold a Special Session for the pu 
therein named.— Approved, January 14,1824. 
An act to reduce the Salary of the agent of Stal 
{ndianapolis.—4pproved, January 22, 1825. iy if 
‘An act giving further powers to the agent of the Stat 
thé town of Indianapolis, and for other purposes—App 
February 12, 1825, a 
[An aet to authorize the agent of the three per cent. | 
to pay over certain monies therein named.— Approved, 
ruary V2 1828] Anais 
An ac authorizing the. Administrators of the €8 
John H. Piatt, to sell all the real estate of the deceased 
the State of Indiana.—Approved, February V1, 1825.” 
An act authorizing the Administrator and Administ 
of the ~ Aargiad Thomas Osborn; deceased, to con e a 
conveyance to certain Lunds thetein n: —Approvess — 
February %, 182. Se 


co 


4 


retty te ct 
February 7, 25. 
_ Anae 


as ate Sheriff 
” of loyd county.—Approved, February 7, 1825 2 







Allen.—Approved, February 7, 1820. 

a act Tegalizig the proceedings of the wert | 

missioners of Vermillion county for the year eig i I 

dred and twenty-four.—A pproved, February 11, ven a8 

~ An act to provide for the payment of certain claims “ 
ny the Circuit Court of Sallivan county.—Approved, 


% An act to incorporate the town of Charlestown, in the 


county of Clark.—Approved, February 12, 1825. 


An me nti i te 
; : nd the act, entitled “an act to incorpora 
the aie ofbadioll in the county of Jefferson,’ approved, 


cer 32, 1823.—/A pproved, February 3,,1825. 
epee ee te Tanner's Creek Bridge Com- 
~ An act to incorporate the seve 
| Ot eats AP roved, February 7, 1825. ue, 
© An act authorizing the appointment of ries e a 4 
of the river Obio, in this State.— Approved, e H Ty ‘sy 


the ] 


t. to | ; 
tee Pebruary 7; W258 





~ An act for the relief of the Securities of 






An act for the relief of certain Persons therein 


_» Approved, February 7, 1825. 


of the Securities of William H. 


! t for. the relief Williem 1 
Siara: tale Collector for the county of Clark. apperes? ; 
el ey ete re | ‘ Clerk of the. 
. B act r the relief of John D- Stephenson, — 


“Hamilton Circuit Court, and for other purposes.-— 
2} * ee? ay eu (ye . 

' OT eee P state Roads.—Approved, February 
ies ; intment of a separate Com- 
~~ An act i 4 Ly 2 ie Lae State Road lentling from 
eee pears a a afanapolis, which lies between t e oot 
pe, ak Perry t aiianapolis.—Approveds February 3,1 ‘ 
we i cc naizing thé proceedings of the so era 
in as se ‘certain State Roads.— Approved, lebruary 


barepeg ointing Commissioners to locate the Seat of 
n ae 


; 12, 1825. 
isti i ty.— Approved, February 12, i 

ete ° Mating Comanssioner to re-locate pars 
J dstice of Levande county — Approved, February #, ’ 


Aa act appointing Comm 


issioners to re-locate the Seat of 





ee a aS ee ee 


‘county of Floyd.—Approved 
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Justice of Po hae 
a February 12, 1822 , and for other purpos Ay 

n act to amend “an act to establi ee! 
for the promotion of Schools and 1 eae “ee 


2 Grant,” : d 
ry t, opProved, January 28, 24.— Approv eds, pak cites 






































ct to amend San act poucérnin Z . «2, oo" Se hea 
in Gi erning the Seminary Lande 
in “Sibson and Monroe counties, a. d for other PE 
pproved, February 10, 1825, a 
Joint Resolution of the General A embly re atte 


the agent of the th 2 
ry 3, 1895, 0 Pt Cent fand.—A proved) Aa 


A Joint Resoluti ] o + 2 gee 
ea , February 12, I pty the General Assembly.— Ap 
An act to repeal an act, entitled “an act ne. 
n mentioned.” —Approved, December wee 
a act appointing an agent of 6 iMee mid nt Bel 
ae January 20, 1826 ' BET CEniee 
n act to amend an act, entitled “an” ot "ec 
County Boundaries,” a pat be pee enact rel ive 
serhits January 16, 1896. nto ; J a4, 182 — 
n act attaching . RA Soe> € 
f ga part of Pike co Fs 
of Warrick,— Approved, Pathars 301 AD ihe. cour 














































































































































An act for the formati 
Pd mation of a New Cou: ai 
counties of : w vounty out of the 
ber 30, Ween’ ntgomery and Wabash.—<A pproved, Decem- 





the fo *.. ; ¢ 13 x 
poe ot anuary 20, 1896. oun Of Tippecatiogs 
‘eet authorize the associate judges of the § Y 


land Circuit Co 
January 11, 1006. > to hold a Special Session.— A pprol 


aeny,inDoatgt the Trustees of the Cambridge Aca 

purposes —A ™ county, to hold real estate, and or obher 

i gh Hite January 13, 1896, , and for other * 

; !ng and amendi , 

ts the incorporation of the wo. bya Paa entitled: 3 

cakae, and legalizing and confirmin a red, Deter i 

ae orporation, and extending the rj nt eee . 

powers of the citizens within the ane suffrage 2 nd the 

Ty oe 1826. ‘ t.—Aporoved,. janua- “hy 

‘An act to incorporate the t ae | 
town of S ae 

ale cece proved, January 20, 1595.” Washi ngt 
corporating the Whi : . Ne 

Br ti January 3 1, 1826, pita Ppa 

\n act legalizing the marriage of William Wrightohaiay 


“i Decemh 2 eed 
An act legalizing the acts of Jacob 8. wee ry. ae 
A YY 
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Circuit Court of Monroe county.—Approved, January 
90, 1826. vile 

‘An act legalizing the proceedings of the Pots Jus 
tices of Vermillion and Hamilton counties, for the year 
eighteen hundred and twenty-five.—A pproved, cember 

1825.. ie 
aie act legalizing the proceedings of the delat aes 
of the county of Clay, and for other purposes. —Approv- 
ed, January 21, 1826. 

_ Anact legalizing the proceedings of the Board of Jus- 
tices of Hendricks county.—Approved, January 20, 1826. 
~ An act to legalize the proceedings of the Trustees of the 
Bartholomew county Library.—Approved, J anuary 11, 
1826. : 

An act legalizing the proceedings of the School Trustees 
of Congressional Township No 2, in range 4 east, in Wash- 
ington county.—Approved, January 21, 1826. 

An act legalizing the proceedings of the School Trustees 
of Congressional Township No. 13, in range No. 13, in Fay- 
ette county.—Approved, December 19, 1825, 

An act authorizing John W. Cox to erecta mill dam a- 
eross the west fork of White river.—Approved, January 
13, 1826. : ; 

An act to change the names of certain persons.—Ap- 
proved, January 13, 1826. 

“An act for the relief of the purchasers of lots in the town 
of Indianapolis. —Approved, January 20, 1826. 

An act for the relief of the Collectors of the counties of 
Shelby, Switzerland, Washington and J efferson.—Approv- 
ed, January 20, 1826. 7 

An act for the relief of Alexander Dick—Approved, 
December 29, 1825. J 

An act for the relief of Jonathan Gifford, and others.— 
Approved, December 31, 1825. : 

An act for the relief of the Trustees of School Section 
No. 16, Township 14, in range No. 13 east, in Fayette 
county.—Approved, January 16, 1826. 

An act for the relief of the heirs of Benjamin Warner, 
deceased;and for other purposes.—Approved, January 15, 
1826. 

An act to amend the act entitled “an act to establish 
Seats of Justice in New Counties,” approved, January 14, 
1824,—Approved, December 19, 1825. 

An act appointing Commissioners to re-locate the Seat of 
Justice of Madison county.—-Approved, January 13, 1826. 

An act authorizing the Board of Justices of Gibson coun- 
ty, to vacate certain Streets and parts of Streets in the town 
of Princeton, and to vacate the town of Highbanks in Pike 
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‘An act legalizing the marriage of Benjamin Patterson 
* and Abigail ults.—Approved, December 21, 1826. _ 

An act to fepalize the proceedirgs of the Board of Jus 
tices of Greene county, at a Special Session held on the 
thirteenth day of May, 1826.—Approved, January 23, 18 7. 

An act legalizing the proceedings of the Board of Ji 
tices of Franklin county, and for other purposes.—A pprov- 

¢ juary 26, 1827. 

Ne dt Ai a County onapte A the county of 

‘rawford.—A pproved, January 22, 1827. et 
i" act to legalize chetuin Official acts of William W. 
Kennedy, late recorder of Vermillion county.—Approved, 
ar 4, 1827. 5 
Pha at authorizing Alexander Craig to erect a Dam a* 
cross the West Fork of White river, and for other purposes. 
~Ap d, January 22, 1827. 
Meier veurthortxing John Hammersly to erect a Wing 
Dam at the Indian Ford on White river, near Bono, in Law- 
resce county.—Approved, January 22, 1827. di 
‘An act for the relief of John Carter and Joel Dixon.—~ 
Approved, January 22, 1827. ' Sass 
Tie net seek Alexander Devin, Robert Milburs 
and’ Samuel Hall, to convey a lot therein named.—Approv- 
aary 4, 1827. ; 
; Nice for the benefit of persons who have or are likely 
to suffer by the destruction of the Records of Dearborn 
*  gounty, which were consumed by fire in the Court-hoase at 
Lawrenceburgh, on the morning of the 6th of March, 1826. 
--Approved, January 11, 1827. 
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county, and Sandersville in Vanderburgh county,— : 
proved, January 20, 1826. 7" 


4 


An act to authorize the several Townships i 
counties herein named, to elect Township Office 
other purposes.—Approved, January 19, 1826, 
Joint Resolution of the General Assembly, relative 

the agent of the three per cent. fund.—Approved, 
ber 31, 1825. > ieee 
A Joint Resolution. of the General Assembly.- -Approy- 

ed, January 20, 1826. P ee 
A Joint Resolution for the benefit of the Securitie; 
Martin H. Tucker, deceased-—Approved, January 
1826, Re: 
A Joint Resolution of the General Assembly, r recti 
the Court-House in Marion county.—Approved, Janta 
















‘J 
20, 1826, . 
A Joint Resolution respecting the agent of the § 
{ndianapolis.—Approved, January 20, 1826. Kn 
An act for raising the Salary of the agent of the 
for the town of Indianapolis.—Approved, January 25, 18 
An act authorizing the surviving Administratrix of | 
estate of Harvey Heth, deceased, to sell and convey r 
estate.—Approved, December 31, 1825. 4 
An act authorizing an additional sale of lots in the to w 
ef Indianapolis, and for other purposes.—Approved, Jan yu 
ary 26, 1827, . a ' 
An act to authorize the sale of a site fora Steam Mill,at — 
Indianapolis. —Approved, January 26, 1827. i , 
An act making an appropriation to pay the debt due from i 
this State to the United States.—Approved, December 8 An act authorizing Henry Thornburgh on enn 
1826. S 4 ah), Hoover, Administrators of the estate of J ohn ee wir 
An act for the organization of Delaware county 7, a). ; ceased, to convey a certain Water Privilege.—--App ’ 
proved, January 26, 1827. MAE: January 14, 1827. , 7 
An act for the -formation of a New County out An act authorizing Daniel Fetter and Louis ote me 
county of pon Yigg hig nips 19, pee Mesasgt purchase an occur? vole nai of Land therein named. 
An act to extend a certain Law therein named.—AP Approved, January 26, . as 
proved, January aPedoi, ate ako a ‘ An act for the ean mepeeaeats Thomas Bullitt. 
An act to provide for recording Brands, Ear Marks, ane eceased.—Approved, January 26, lots, 
for Posting Estrays in the counties therein named, and 10F An act to authorize the Executors of William core 
o Rapp ephr SPEEA Fd ah 1 Mes Pi FAH eee: td Sirus si Lands therein named. P 
nact to authorize hobe - hoberts, and others to K@@~ prove anuary <0, . +s sla at 
a Public Ferry on the West Fork of White river,in Owe An act to authorize Polly Branham, inca, get 
Ry RAE car January 19, 1827. } ae a Lindsfield Branham, 4 ote mare et as 
n act in aid of the corporation of the President an@— . in named.—Approved, January </, loi. : 
Trustees of the town of Jeffersonville.—Approved, Janua — An act authorizing Samuel S. Graham 7 yer vod 
ry 26, 1827. . . oe lots in the town of Paris, Jennings county.--Approved, 
An act legalizing certain Contracts made by the a ecember 30, 1826. : et 
of the reserved ‘Township in Monroe county.-—Appro An act to authorize Franklin F. Sawyer to sell _“— 
January t1, 1827. ' *ey certain Real Estate.—-Appreved. January 26, } , 
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_ An act for the relief of Persors owning Lots in Spi 
field, the late Seat of Justice of Posey county. 
December 30, 1826- ; y ie 
_ An act for the relief of Ansel Richmond, 
Madison county, and Clerk of the Madison Ci 
—Approved January 4, 1827 J 
Au act to enable the citizens of Vigo county to 
ate their Road Fund to the removal of Staguant V 
said county.— Approved, January 16, 1627. 
_ An act more fully to carry into effect an act to 
for the appointment of a Separate Commissioner, 
partof the State Road leading from Mauk’s Ferry 
anapolis, which lies between the towns of Indianapol 
Franklin. — Approved, January 25.1827. ge 
_An act authorizing Arthur Major to build-a Bri ge across” 
Big Flat Rock.— Approved, J anuary 26,1827. 49% 
An act for the benefit of Persons Leasing the School See- 
tion in Township twenty-one, of range seven west, int 
year 1825.--Approved, January 14,° 1827, a 
An act legalizing the proceedings of the School Trus 
in Congressional Township No. 9, in range No. 2 west, 
Congressional Township No. 12, in range No. 13 east 
Franklin county.— Approved, January 26, 1827, | © 
An act for the rolecation of the Seat of Justice ofsthe 
county of Madison, and for the formation of the co unty of G 
Hancock.——Approved, January 26, 1827- e. ‘ 
An.act appointing Commissioners to re-locate the 'S LG 
Justice of Crawford county.——Approved, January 9, 1827. 
[An act supplemental to an act, entitled “an act tore-— 
locate the Seat of Justice of Crawford county.——A pproved, 
January 25, 1827,] 
An act concerning the Seminary Townships of L 
Gibson and Monroe counties.—A pproved, January 25, 1 
An act to vacate part of Evans’ enlargement of the tow 
of Princeton.—- Approved, January 26, 1827. Be 
A Joint Resolution respecting Blackford’s Reports. 
Approved, January 26, 1827. F 
A Joint Resolution on the subject.of the Schools 
in the State of Indiana. —Approved, January 25, 


-An act to Divorce Nancy Maddox from her Husband, 
David Maddox.—Approved, January 21, 1828. 

An act to extend an act, entitled an act, to provide for 
recording Brands, Ear Marks and for Posting Estrays in 
___ the counties therein named, and for other purposes, approv- 

ed, January 24, 1827.—Approved, January 14, 1528. 

An act to Divorce certain persons therein named.—Ap- 
proved, January 24, 1828, 

An act to incorporate the town of Corydon in the county 
of Harrison.—Approved, January 12, 182s. 

An act to Dissolve the Banns of Matrimony between 

John C. Brown and Polly Brown his Wife.—Approved, 

January 17, 1828. 

_ An act to incorporate the “Franklin Cotton Manufactur- 

ing Company,” and the “White Water Cotton Manufactur- 

ing Company.”—Approved, January 24, 1828, 

An act to incorporate the ree Wh Steam Mill Com- 

any.—Approved, Januzry I’ 28. 

; Ay act a Sean cy Montezuma agricultural and 

Domestic Manufacturing Association—Approved, January 

19, 1828. ° 

An act to amend the act entitled an act to incorporate 
the town of Charlestown, in the county of Clark.—Approv- 
ed, January 17, 1828. 

‘f act HA incorporate the Indianapolis and White Water 
‘Turnpike Company.—Approved, January 24, 1828. 

An act legalizing the proceedings of the Board of Coun- 
ty Commissioners of Shelby County.—Approved, January 
21, 1828, | 

Anact relative to the Knox county Poor-house.—Approv- 

’ ed, January 5, 1828. 


January 21, 1828. 

An ah for the reliefof Thomas Wyatt.—Approved, De- 
cember 24, 18:27. 

Sook ie the benefit of Henry Markle.—Approved, 
January 17, 1828. ; ! 

An act for the relief of purchasers of lots in the town of 

Ndianapolis, which kta forfeited to the State.— 
A anuary 21, 1828. 

3 eke 4 the Panett of the Devisees of Thomas Watts, 
deceased.—A pproved, January 1], 1828. 

An act to revive an act, entitled an act, for the relief of 
such persons as have suffered, or may hereafter suffer by 
the destruction of the records of the county of Knox, which 
were consumed by fire at Vincennes, in the year 1814: pass- 
ed, 7th September, 1814.—Approved, January 11, 1828. 

An act to amend an act, entitled an act, for the benefit 


An act to establish a canal to connect the Navigs 
ters ofthe Wabash river with the Navigable Waters 
Miami of Lake Erie.—Approved, January 5, 1828. 

An act to provide for the re-location of the Seat of . 
tice of Martin county, and extending the boundaries 
of.—Approved, January 24, 1828. te) 

An act to Divorce Elizabeth and Reuben Stout— 
proved, January 24, 1828, anh 
_ An act to Divorce Sarah Pattengill from her Husband: 


_ James Pattengill.— Approved, January 16, 1828 aight 9 S *f persons who have. or are we z ly, to suffer, by the destruc 
; ? . ? : 5 





An act for the relief of Joseph Campbell.—Approved, — 
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_ proved. January 24, 1828, ae Wiis, 
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tion of the records of Dearborn county, which were -0r es 
ed by fire, in the Court-house at Lawrenceburgh, on 
morning of the sixth of March, 1826: approved, January, 
1827.—Approyed, January 7, 1828. eA 


gounty to levy an additional Tax.—Approved, January 6, 


1829. 
An act legalizing the proceedings of the Board of Com- 


missioners for the county of Vigo.—Approved, December 


An act to provide for surveying and marking a a d fre 93, 1828 
- . . : le ear c] © 
a Michigan to Indianapolis.—Approved, Jz ny ry 2 cone | Anact to authorize the Board of Justices of Scott coun- 
eee etcatlish 2 1, / the al +, | _ ty; to sell a part of the Public Square in the town of Lex- 
act to establish a Levee, to preserve the Toa@ leads ington, and for other purposes.—Approved, January 22, 
1829. 


An act concerhing the town of Fort Wayne.-~Approved, 
January 3, 1829. 

An act to authorize William Richards, Administrator of 
the estate of Gabriel Richards, deceased, to act as guardiaa 
of the minor heirs of said Gabriel Richards, deceased.— 
Approved, December 19, 1828. 

An act to incorporate the town of Washington, in the 
county of Daviess.—Approved, January 19, 1829. 

An act to change the name of John Smith to John Lucius 
Smith.—Approved, January 19, 1829. 

An act to revive the act, entitled “an act to amend the act 

_ entitled, an act for the benefit of those persons, who have, 
or are likely to suffer by the destruction of the records of 
Dearborn county, which were consumed by fire in the Court 
House at Lawrenceburgh, on the morning of the sixth of 
March 1826,” approved, January 11, 1827.--Approved, 
December 18, 1828. 

An act for the relief of George Henry, James Borland 
and Ellis Stone:-—Approved, December 18, 1828. 

' An act to establish a College in the state of Indiava.— 
4 Approved, January 24, 1828. 

A Joint Resolution concerning the Indiana College.— 
Approved, January 25, 1830. 

A Joint Resolution relative to the Indiana College.— 
Approved, January 28, 1830. 

An act for the benefit of Samuel M’George.—Approved, 
January 3, 1829. 

An act for the relief of the infant heirs of Westley Har- 
rison, deceased.— Approved, December 18, 1828. 

An act for the relief of the Securities of Samuel Stanley, 
deceased, Collector of the county of Jackson.— Approved, 
January 23, 1829. 

An act for the relief of the purchasers of out lots, adjoin- 
ing the town of Indianapolis, under the acts approved Jan- 
wary 31, 1826, and February 12, 1825.—Approved, Janua- 
ry 22, 1829. ~ 

An act concerning the town of Utica.--Approved, Jan- 


ing from Vincennes through the Lower Prairie near tothe 
Wabash river.—Approved, January 5, 1828. ipl 
An act supplemental to the act entitled an act to est 
a Board of Trustees for the promotion of Schools < 
cation in Clark’s Grant.—Approved, January 19, | 
An act to enable the Inhabitants of the Congre 
townships, in the several counties in this State, to, express 
their assent, or dissent, to the sale of the sixteenth section, 
in their respective townships.—A pproved, January 24, 16%, 
An act to authorize the Leasing a part of section sixteemy 
in township numbered fifteen, north of range nambereds 
ven east, in the county of Hancock, and for other purpo 
—Approved, January 24, 1828. o 
An act making further provision for the sale of the Se 
nary townships of land in the counties of Gibson and J 
roe, and for other purposes.—Approved, January 16, 18 
An act vacating the town of Greenfield, in the county 
Vigo.—Approved, January 23, 1828. mee 
An act to authorize the Board of Justices of Waynes rt 
ty to sell a part of the Public Square in the town 9 yen 
treville——Approved, January 11, 1828. 4 
A Joint Resolution requiring certain duties to be perfor 
ed by the agent of State, for the town of Indianapolis.—-A4R 


A Joint Resolution respecting certain lots in the tow 
of Indianapolis. —A pproved, January 24, 1828. 
A Joint Resolution and Communication of the Gel 
Assembly of the state of Indiana, to the General Asse 
of the state of Ohio, on the subject of connecting thé 
ters of the Wabash river, with those of Lake Erie. -4P 
proved, January 24, 1828. ms 
An act concerning the Wabash and Miami Canal. -AP 
proved, January 23, 1829. re 
An act authorizing the Board of Justices doing 49 ; 
Business in the county of Lawrence, to assess a Poll TaxtoF 
county perposes.—Approved, January 23, 1829. Re 
An act to authorize Samuel Conner to build a Ware ‘ie 
House on part of Water Street in the town of Rome.—-?F" — 



















ar 


proved, December 18, 1828. a var 
‘s e an p¥ iia + y 19, 1829. y 
Anact to authorize the Board of Justices of Barthol “y eee An act supplementary to an act, entitled, “an act to esta- 
' a hlish a Levee, to preserve the road leading from Vincennc®,, 


« 











LAWS RE-PRINTED: 


through the Lower Prairie, near to the Wabash river, 
proved, January 5, 1828.—Approved, January 13, 18 

An act to establish a Clay Turnpike Road from the tor 
of Levenworth in Crawford county, twenty miles or mor 
in the direction of Indianapolis—Approved, January 19 
1829, a Aly 

An act to incorporate Hanover Academy.—Approved, 
January 6, 1829. Bie. 

An act authorizing the Trustees of the first Presbyter 
Church in the town of New Albany, to sell and cony ey the 
real estate of said Church.—Approved, January 19, 1899, 

An act supplemental to an act entitled “an act ap 
ing cornmissioners to re-locate the Seat of Justice of Lz 
rence county,” approved February 9, 1825.—Ap p 
December 26, 1828. ‘RAIN 

An act appointing Commissioners to re-locate the Seat 


of Justice of Dubois county.—Approved, January 19, 182 
An act authorizi:ig further sales, of the Reserved Tow 
ships of Land in Gibson and Monroe counties.—Approv 
January 23, 1829. 4 
An act to incorporate the Eel river Seminary Society= 
Approved, January 1, 1829, 
An act to provide for the re-location of the Seat of J 
tice of Warren county.—Approved, January 22, 1829.) 
An act to authorize William Youse,to build a Toll Bi ze 
across the East Fork of White Water river.—Approved, 
January 13, 1829. Ba 
An act to vacate the town of Owenville.—Approved, 
January 3, 1829. a 
A Joint Resolution appointing a Commissioner, to adj t 
the terms upon which the Lands granted to this State,by the 
act of Congress of the 2d March, 1827, shall be conveyed to 
the state of Ohio.—Approved, January 5, 1829, 
A Joint Resolution relative to a portion of the three per 
cent. Fund.—Approved, January 24, 1829, mote 
A Joint Resolution relative to the three per cent. 
—Approved, January 12, 1829, a 
A Joint Resolution to increase the Salary of the agen 
of the three per cent. Fund.—Approved, January 19,1829 
A Joint Resolution.—Approved, January 22, 1829. Fe 
An act authorizing Asylums for the Poor in the counties? — 
of Washington and Dearborn.—A pproved, January - a) 
1830. ; on 
An act to amend the act, entitled “an act for the reli PN) ai 
of the Poor,” approved, January 30, 1824.—-Approve@; 
January 25, 1830. Pay 
An act ¢oncerning the Farmer’s and Mechanic’s Bank of 
Indiana.—Approved, December 31, 1829, = 
* An act to authorize the Building of Bridges across Lick 
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Creek and Salt Creek.—Approved, January 29, 1830. 

An act for the appropriation of Money to aidin Building 
a Bridge over Plumb Creek.—A pproved, January 25, 1830. 

An act providing means to construct the portion of the 
Wabash and Erie Canal within the state of Indiana.—Ap- 
proved, January 28,1830. | ! 

Anactlegalizing the Proceedings of the Board of Justices 
of Pike county.—Approved, December 28, 1829. 

An ac: authorizing the Board of Commissioners of Shel- 
by county, to hold Special Sessions.—Approved, January 
29, 1830. 

pan act for the Formation of the counties of St. Joseph 
and Elkhart.— Approved, January 29, 1830. 

An act app~inting Commissioners to re-locate the Seat 
of Justice in Dubois county.—Approved, January 21, 1830. 

An act supplemental to an act, entitled “an act to re-lo- 
cate the Seat of Justice of Dubois county,” approved Jan- 
uary 21, 1830.—Approved, January 30, 1830. : 

An act to legalize the Proceedings of the Probate Court 
of the county of Pike.—Approved, January 29, 1830. 

An act for the relief of Martha McBride.—Approved, 
January 28, 1830. ; 

An act in relation to certain Ferries.—Approved, Janu- 
ary 29, 1830. ; 

seh act to incorporate the Hamilton, Rossville and Rich- 
mond Turnpike Company.—- Approved, January 25, 1830. 

An act giving further powers to the President and Se- 
lect Council, of the town of Lawrenceburgh, in the county 
of Dearborn, Indiana.—Approved. January 29, 1830. 

Anactto incorporate the White Water and Miami Turn- 
pike Company.—Approved, January 29, 1830. — 

An act to incorporate a company to make a Purnpike 
pike Road from New Albany in Floyd county, by Green- 
ville, Paoli, Mount Pleasant and Washington, to Vincen- 
nes in Knox county.—Approved, January 29, 1830, 

An act to incorporate the town of Jeffersonville, in the 
county of Clark.—Approved, January 28, 1830. " 

An act for the relief of Samuel Postlewait of Dubois 
county.—Approved, January 22, 1830. : 

An act for the relief of James Ball.—Approved, Janua- 
ry 18, 1830. » 

An act for the relief of Drury Holt and Vincent Cooper. 
—-Approved, January 21, 1830. 

An act for the relief of Claudius G. Brown.—Approved, 
Jant 14, 1830. 

rap is establish a State Road from Lake Michigan, 
by way of Indianapolis, to some convenient point on the 
Ohio river.—Approved, January 13, 1830, 


{ 
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Me 
An act providing for the opening of a part of the Michjous _ 
Road.~—Approved, January 29, 1830. . 
An act for the relief of the Securities of Samuel Poste. _ 
wait, late Collector of Dubois county.—Approved January, _ 
30, 1830. yh yh 
An act to amend the act entitled “an act incorpdr 
Congressional Townships and providing for Public Sche 
therein.”—Approved, January 30, 1830. “hits 
_ An act to legalize the Proceedings ef the School 
missioner of Madison county.—A pproved, January 29, 
An act legalizing the Proceedings of the Superintendent — 
of a School Section therein named.—Approved, January 
29, 1830. ll 
An act for the incorporation of the Eugene Academy.— 
Approved, December 31, 182°. K Ae 
An act for the Formation of a Néew County eastofTip _ 
pecanoe county.—Approved, January 29, 1830, 9) 
An act concerning the Seminary site of Union countyee _ 
Approved, January 29, 1830. "ae 
An act to incorporate the Greencastle Seminary Societ 
—Approved, January 18, 1830. ae 
An act to incorporate the Crawfordsville Seminar yo 
Approved, January 4, 1830, Pini: 
An act to incorporate the Rising-Sun Seminary Society. 
—Approved, December 30, 1829. " 
An act appointing Asher Labertew agent of the rese 
Township of Land in Monroe county, and for other pt ; 
poses.—Approved, January 29, 1830. cI) 
An act authorizing the Sale of one of the Reserved ¥ 
_tions of Land in the reserved Township of Land in Monroe 
county.—Approved, January 29, 1830. . est 6 
An act to legalize and establish the original Surveyin 
the towns of Lafayette in Tippecanoe county, and ™ ou 
Vernon in the county of Posey.—Approved, January 
1830. Baris 
Anactrequiring the Commissioners of the reserved Town. _ % 
ships of Land in Gibson and Monroe counties to reduce the 19 
minimum prices thereof.—Approved, January 18, 1830. ae 
An act to vacate the South end of Second Street, in the 
town of Washington, Daviess county.—Approved, Decem- 
ber 31, 1829. .” 
A Joint Resolution relative to the three per cent. Fund, wt 
—Approved, January 9, 1830. . a Niet 
A Joint Resolution relative to the agent of the three pet, 
cent. Fund.—Approved, January 25, 1830, me  , 
A Joint Resolution ratifying the compact, between the ns 
states of Ohio and Indiana, in pursuance of the act of Com 
pe of the 24th of May, 1828,—Approved, January 1% 
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A Joint Resolution of the General Assembly concerning 

xhe agent of the three per cent. Fund.—Approved, Janua- 

29, 1830. 

An act for the Formation of a New County, north of 
Marion and Hendricks counties.—Approved, January 29, 
1830. ’ 

An act supplemental to an act entitled an act to re-lo- 
cate the Seat of Justice of Crawford county.—Approved, 
January 26, 1827. " 

An act legalizing the Proceedings of the Commissioners 
in re-locating certain State Roads.—- Approved, February 
il, 1825. 


Sec. 4. All acts and joint resolutions and parts thereof Salvo to re- 


relating to the incorporation or establishing of any acade- 
my, seminary, school, society, company or town; the ap- 
pointment and duties of any agent of the three per cent. 
fund, and all appropriations or other disposition thereof; 
general and specific appropriations; the relief of any col- 
lector of revenue or other person, or of any body corporate; 
the legalizing of the proceedings of any court, body corpo- 
rate, board doing county business, officer or other person; 
the establishment, location, re-location, opening or vacation 
of any road; or the appointment of commissioners thereon, 
or prescribing their powers and duties; the location or ré- 
location of any county seat; the vacation of any town or 
any part thereof; the granting of divorces and legalizing 
marriages; the conveyance of real estate; and all other 
private or local acts, which are not repealed or contravened 
by any act or joint resolution of this or any previous session 
of the legislature of this state, or which have not expired 
by their own nature and operation, are hereby excepted 
from any repealing clause in this act mentioned. ' 
This act to be in force from and after its passage. 





CHAPTER LVI, 


4a Act to provide for carrying the Laws into Effect in New Counties. 
[APPROVED, JANUARY 2, 1818.] 


Sec. 1, Be it enacted by the General Assembly of the state 
of Indiana, That whenever any act passed at the present or 
any succeeding session of the general assembly of this state, 
erecting any new county, shall take effect, it shall be the 
duty of the governor, or person exercising the power of go- 
Yernor, to issue a writ of election, directed to some person 
‘n such new county, whom he shall appoint to act as sheriff 
“ntil the next general election, ard until a sheriff is chosen 


pealing clause 


The goveriigr 
shall appoint 
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asheriff, and qualified, requiring him to cause an election to be he 
“eden t at such place or places in said county as he may direc 
holdan elec- Such day as may be designated in the writ of electio 


tion for cer- the purpose of electing two associaie judges of the ¢j 


































tain county court, one clerk of the circuit court, one recorder and th 
officers, er 
commissioners of the couuty. oie 4. ae 
Sec. 2. The person to whom such writ of election is die 
rected, shall have full power, and is hereby requiredtoap- 
Thesheriff point the necessary oli:cers of such election, which officers ( 


sess? 2) 


shallappoint so appointed, siiall act under the same rules, and be sub 
officers of elec- e . 3 ne . ai 
tion, to the same penalties as are or may be provided by law for — 

When said of- regulating general elections, or the election of such offie 
ficers shall in old counties, and shall make return to the person acting — 


tat turn as sheriff, the Wednesday following, at such place 


county as he may have directed. i 
Sec. 3. The person to whom the writ of election 
How, when, & rected in a new county, shall give at least ten days n 
ware seen of the time and place or places where such election is 
Oe be ie held, and also of the place where the return is to be made 
to him, by setting up written notices thereof in three of the 
most public places in each election district he may establish 
in such county; and on the return of the election be 
made to him, and the votes being compared according 
Certificates of law, he shall give to each of the commissioners a certifi¢ 
election, to of his election, and the time he is elected to serve, havin 
whom given. due regard to the law; and shall also, within ten days the 
: after, forward to the office of the secretary of state, a ¢ 
tificate of the persons elected as associate judges, and 
of the circuit court, and recorder of the county; which 
sons shall be commissioned and qualified into office in 
respects as is provided by the laws and constitution of 1 
state: Provided however, The person acting as sheriff § ; 
Sheriff autho- be fully authorized to administer such oaths as are require 
sized.to : ed by the constitution and laws of this state, certified copies — 
minister oaths 4 ¢ which he shall file in the office of the clerk of the ci 


court, whenever it shall be established. a 
n 


Officers to Sec. 4. All officers falling within the bounds of a new 
eesnee in county, shall continue to exercise the duties of their severa 
oat thar Offices until they are succeeded by others legally qualifi¢ 
duties. to take their places. ee 
Civil and fis- | Sec. 5, No suitor action of any nature whatsoever, com- 


cal proceed- menced in any court of record, or before any justice of the 


pe corp eas peace, shall in any wise be affected by the laying off of any 
theerection of county; and all taxes that mal be due the state or any 


anew county. county in the state, at the time of organizing any new COUIr oe 
ty, shall be collected in the same manner as if such county 
had not been organized. ee 
Suc. 6, This act to take effect and be in force from and 
afier its passage. {fF4) ; 
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CHAPTER LVI. “ws 


o an act to provide for carrying the Laws inte 


lemental t - 
An Act EP effect in New Counties. 


[APPROVED, DECEMBER 28, 1827.] 


bly of the state of 

Be it enacted by the General Assem 
Indiana, That in all contests of elections for county and Cyraet : 
township officers, at their first election in new panes psaa contig: 08 
after to be laid off, it shall be lawful for such warns, pe township ofe 

: a ps 

tion to be decided at the nearest county eae 8 3 hi il onto pe a 
where such contested election originated. And th te Searest Coun 
missioners or persous doing county business in the county ty seat. 
where such contest is to be tried, are hereby authorized to 
‘hear and determine the same, which shall 


be governed by 
i } 

the law regulating general elections, except abe count 
commissioners or persons doing county business, when C 


ed together to receive testimony of contested elections shel 
be judges to decide the contested election of such county © 


township officers aforesaid. 








CHAPTER LIX. ¥ 


An Act for the Incorporation of County Libraries. 


[APPROVED, FEBRUARY 9, 1831.] 


Src. 1. Be it enacted by the General Assembly of the fig of : 
Yndiana, That whenever the citizens of any oe s “ Pe How incorpo* 
desirous of incorporating a county library, it sha be es : 
for the qualified voters of such county, twenty days previ " ae, 
notice having been given, by putting up at least OF eRe Notice, how 
script advertisement in each township of such ie y; bye given. 
of which shall be at the place where courts are ae y m q 
en, to assemble themselves at the court-house a gay so 

courts are usually holden, and when so assemble ! . Bee eee 
ing chosen & chairman and secretary, shall proceed to e Trosteesstett 
seven trustees for the county library of such pies to Pai of ee 
for the term of one year from and after the first ay 
September next ensuing their election, and aap) t a a 
cessors shall be elected and qualified; and gee ae 0 
trustees shall be annual, on the se May ote eptember, 
i e may respective Sake 

. Page res ga in manner aforesaid, and Corticate of 
their successors in office, shall each receive from the eyir- elec 
man of said election, a certificate certifying that they | . 
duly elected. attested by the ee of said elecijon: 

o 





f 
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shall before entering upon the duties of their office, each 4 
take an oath or affirmation, before some person authori : 
to administer the same, for the faithful performance of the 
duties of their office; and it shall be the duty of the person 
administering the same, to endorse a copy thereof on the 
back of said certificate. Yt 

Src. 3. The .trustees chosen in manner aforesaid. 
appoint one of their number to be president at the! 
ings, and the president and trustees appointed as afor 
are hereby created and declared, a corporation nd be 
Trustees,abo- politic, with perpetual succession, by the name and st 
ay yo rporate. the president and trustees of the county librar 
oe and shall in their corporate capacity, be able and capable i 
powers. : 

to sue and be sued, plead and be impleaded, answer 

answered unto, defend and be defended, in any cour 


Oath, &c. 


President. 





Seal. tice, and to make and use a common seal, and the 

” ' x ; 
Vacancies, Change and alter at pleasure; and when vacancies s al] 
how filled. 


pen by the death, resignation or removal from office. m 

president, or any of the trustees as aforesaid, the board doing 
county business shall appoint another person or persons f0 
fill such vacancy or vacancies, until the election of trus fees 
thence next ensuing, and until their successors shall be & 

leeted and qualified. * . 
Sec. 4. And it shall be the duty of the sheriff of such 
county, at: least three weeks before the term of service of 
the president and trustees shall expire, to give notice that 
—. there will be an election held for the purpose of electing 
seven trustees for the county library, which election — 


Sheriff shall ~ 
notify elec- 
tion of trus- 





* 


Elections, —_ shall be held and conducted in all respects, agreeably to the 
preg conduct ‘provisions of this act. Se 





Librarian and Sec. 5. The president and trustees qualified in ma 
other officers. aforesaid, shall elect by ballot, a librarian and treas 
and such other subordinate officers as they may think n 
sary, and my remove any such officer at their pleasure, 
shall have power from time to time, and at all times 










By-laws. after, to make such by-laws, ordinances and regulatio 

writing, not inconsistent with the constitution and lay 

this state and of the United States, as may be necessar 
» the government of the institution. The treasurer shall givé 
Treasurer's bond with such security as the president and trustees shall 
bond, direct. “ag 


County agent Sec. G. TE he agent of any county, in*which there may be 
shall pay over 20 Incorporation as afor esaid, shall on the presentment Of 
caant ; a e an order, signed by the president and attested by the clerk 
re ge thereof, forthwith pay to the treasurer of the same, all 
Fionadevs.- Teme his hands, duc said library; and on failure thereo 
agent Sora, said treasurer shall proceed against such delinquent agen 
ure to pay o- DY Mm tion in the circuit court, having given ten days previ 
ver. ous notice thereof, and the court aforesaid, shall give judg- 
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against said agent and his securities, for such sum as 
4 be fonnd due - said county library, together with in- 
terest and costs; and execution without stay thereon shall 
warded. 
P Ssc. 7. In case of the absence of the president at any 
meeting of the trustees aforesaid, the said trustees shall have 
power to elect one of their own body to serve as president __ 
ro tempore, until the president shall attend: provided that coe pro 
not less than a majority of the trustees elected or appointed 
as aforesaid, shall form a quorum to transact business. — bres r7 : 
Sec. &. The president and trustees of the county libraries pa estes 
as aforesaid, are hereby authorized to demand and receive, P 
upon their order, all monies that may be paid into the trea- 
sury of their corporation, for the benefit of a county library 
for such county, and lay out the same in the purchase of 
books, maps, &c. and such other property, real and person- 
al, as they may think conducive to the advancement and be- a: 
nefit of such corporation: Provided however, That the said Frome aa 
corporation, shall not in their corporate capacity, at any BPE hy 
time hold more than the value ‘ one padi dollars, in Saeperelnas 
sonal property, books excepted. | e 
Nino OF Ten sed cents of the nett proceeds received Ter per cent. 


from the sale of all in and out-lots, sold by order of the to be reserved 


for county li- 
boards doing county business, as the property of any coun- brary on sales 


ty, in or adjacent to any town, being a county seat in this of lots at ay. 
state, and ten per cent. on all donations made to procure seat. 

the location of any county seat, shall be reserved for oe 

use ofa public library for such county, to be collected an 

paid over as provided for in this act; and for the purpose 

of more effectually securing the ten per centum arising 

from the sales of town lots, at.each county seat, established 

by the laws of this stale, the county agents of such counties 

severally, shall not be subject to obey any order, made by 

the different boards doing county business, which would lta’ 
authorize the said agents to receive any thing but specie or oat cept 
its equivalent, for the ten per centum reserved by law on ss 

ihe amount of the sales of lots at such county seats, for the 
use of county libraries. And in all cases where any county sme pet 
agent may have heretofore, in obedience to the orders of iibrary feed 
the board doing county business of his proper county, tak- here county 
en and received county orders, in payment of debts due for orden taal 
town lots, in or adjacent to any county seat established as reer PE 
aforesaid, it shall and may be lawful for such agent to appor- ¢, 

tion the amount of the ten per centum, due such coun 


. 


li- 
brary, (and received in county orders as aforesaid) on all 
the debts still due such county, for town lots, according to 
the sums each individual may be owing; and until such a- 
gent may have a reasonable time to collect such sum ahi 
no action shall lie against him, by the board of county tras: 
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tees of the county library of his cou iling to) 
such library fund. sa ney» fing) owe 
How library _ Sec. 10, Should it hereafter happen i of te 
. : 5 pen in the sale of town 
veo ig lots, in any county in this state, where by law sale ak atin 
the pire of ten per centum on the amount of sales had been made 
where the a- or the use of acounty library, that the agent of sue heounds 
ete pet ty me Bre oret the whole amount, or all that hake . 
* ceived o ¢ 7 : : Pi : pha 
treasury of bie Piatt a7 ee any lots, into the j tion of this act; and it shall be the duty of such justice, to their proceed- 
hiker eft a aiegsnsy,. and deduce ‘ing the | certify on such statement, that it was sworn to or affirmed ings. 
sini pe a te or the use of the county library, st ch | to before him : 
sg e held responsible to the president and trus- Src. 5. It shall be the daty of the recorder of the coun- 
a 


to be president at their meetings, who shall have no other 
than a casting vote. 

Sec. 4. A true statementof the proceedings of such mect- 
ing, including the amount subscribed, and the number of 
subscribers present at the meeting, shall be sworn to, or af- Chairman ot 
frmed to before some justice of the peace of the county, by clerk -hall 
the chairman or the clerk, provided for by the second sec- eS 


tees of the county library, for th at 
; : 1e amount of the ten pe . 7) 
centre aforesaid; and it shall be the duty of the ha ry ty Ate the said statement in his book of record when 
n 2 . . 2 oe 4 4 

of ad et een ole ayn on ed ae " proo Bee. g. After such statement of proceedings is duly re- 

cords, to direct the feombibae of ew entered on Saeir te corded according to this act, the president and directors, 

full amount of the ten per cent ir county, 1}? .e7i ae and their successors forever, shall be a. body corporate and, May be incor-’ 

Send gull teecdeca ce rik he as anpe received, to the pr esi; , litic, to be known by such name as is registered in the re- P° ated. 

belonging to said county not aii ibrary, out of any monies: corder’s office. They shall be capable in law and equity to 

Library books Sec. 11. That hereafter n erwise appropriated, | sue and be sued, plead and be impleaded, answer and be 

exempt from which have been purchased b county library, the books of answered unto, defend and be defended, in any court or ‘ 
ased by the Japde in, this,act roma courts, or before any judge or judges, justice or justices, or 


ana on 6d and siichias t that 
Judgment ys, part for that purpose, s 7; ee ; 

purpose, shall: be gliable, forg person or persons whatsoever, in all manner of suits, ac- 
tions, plaints, pleas, causes and demands whatever, iv as ef- 


the connty. [any] debts of the county, or be subjeet to seizure by exe 
fectual a manner as any other person or persons, body or 


cution or otherwise, in any case whatever.. alan 
bodies corporate or politic may or can do: Provided however, 


That nothing in this act contained, shall be so construed as 

to authorize any library company incorporated in this state, 

to issue notes or bills of credit, payable to any person or per~ Shall not issue 
sons on his or their order, or to bearer; nor to deal in any notesor bills 
kind of bills of exchange, notes or due bills whatever. Ex- of credit. 


eae 





CHAPTER LX. 


An Act for the Incorporation of Public: Libraries. cept the first election of directors, the annual election 

[APPROVED, DECEMBER 17, 1816.] * x provay therentiens oa Mi bie ” go ew i J an- 
Src. 1. Bett OS uary ; but ifany annual election should be omitted, the direc: , 

‘ be wt enacted by the General Assembly of the stateof 4 tors shall remain in power until the next annual election, 


and until successors shall be chosen. 


Public libra- Indiana, That from and after the first day of March n 
Sec. 7. Such library or libraries shail be governed and 


ries may be the inhabitants of any city, town, village or neighbourk 


é 


established, iu this 
state 
; aa scribed the mane | Ms neice — whenever they have su my fs regulated by such by-laws as may from time to time be made May make 
| ry, may assemble digas nt a dollars for a public libra- by the president and directors of the same, not inconsistent by-laws. 
| election. selves for the purpose of holding with the constitution and laws of this state; who shall have 
| Sec. : . ce oe power to alter, amend, abolish, and renew any such by-law 
) they iaumec Y ee tobe of the subscribers are E A or by-laws at pleasu re. ; : 
pibside at that oem oose by voice, a chairman, whe ye Sec. 8. The president and directors shall have power to Further pow- 
cord of the same g, and the clerk, who shall keep a ret make a common seal, and the same to alter, break, change, er of the pre- 
Size. 3. After x chaivm: at) Bi or renew at pleasure. ‘They shall have, power to levy a wie a its 
shardhsitters s@ililitolders me airman and clerk are chosen, the tax on the shareholders, provided such tax does not exceed :. 
may choose 7 tors, and to acre y proceed to choose by ballot seven dir ; one dollar on each share, in any one year; nothing however. 
directors. - gree upon a name by which their libre 4 in thi cas iia die 
be known; the directors shall ee eir library.8 in this act, shall be so construed as to prevent a majority of 
z ctors shall appoint one of their number two thirds of the shareholders, attending at their annual 
¥ Meeting, from increasing such tax to any sum not exceeding 
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: ihe said collections of books, and in binding those on hand, 
power to appoint a treasurer and librarian, and the sar or wate eee to hand, in the discretion of she 
: ee | majority of said board. ai 
yi caer 4 ho hie ‘direetots ghall 4 Sec. 3. That said trustees are hereby authorized and membtag a 
fora: Heiordieh - The - shall h retin A ‘fITE aryto = =——s empowered to procure the laws of the other states of the Pr? incr states 
mi hi oy lie aie tom arth Pneeeh direc, Union, the laws and ordinances of the several legislatures ae. 
redo ‘by cht Blectea:“bhall a A aul the newiea Oty of the territory of Indiana, and the laws and journals of this 
; at ext annue state which are now wanting, to make complete sets; and 
also to have bound all laws, that are now or which may 


five dollars on each share in any one year. They sha ed 


election thereafter, and until others are elected in their _ 


stead. hi eine : hale ; ! 
. a hereafter be in pamphlet form or otherwise, if they in their 
May receive Sec. 10. They shall have power to receive by dona discretion thinks 1 pars for the Mente of the 
donations. | @0y books, monies, papers, or lands, or any other thin 
things: Provided, such donation, or the rent or interest 
of, be applied to no other purpose than the true interest of 
the library on which it was bestowed, according to’ hetrue 
intent and meaning of this act: Provided however, That they _ 
shall not keep for a longer time than six months after | 
ceiving the same, more than the real value of five hund 
dollars in land, or any other property, except books and 
those things appertaining to a library. a 
Not to affect SEC. 11. This act shall not in any way or manner ne 0 
connty libra- construed, as to affect any county library provided forin 
— the constitution of this state. va 


same. 

Sec. 4. It is further made the duty of said trustees to fix Board shall 
the time during which any person authorized may detain a oo" lind 
book from said library, and further to make and ordain, from : 
time to time, such rules and by-laws for the government of 
said library, as will be best calculated to make the same use- 
ful to those interested; and a copy of such rules and by-laws Copy to be 
shall at all times be set up ina conspicuous place in the li- Aodeage o 
brary room, for the inspection of every visitor; and all fines” 
and forfeitures accruing underand by virtue of such by-laws, Fines, how re~ 
shall be recoverable by action of debt, brought before-any covered. 
justice of the peace, or court having jurisdiction of the a- 
mount, in the name of the state of Indiana, for the use of 
the state library; and on all such trials the librarian shall 
be a competent witness, and his entries to be made as here- 
inafter directed, shall be full and complete evidence of the 
‘delivery of the book or books, and of the date thereof, 

Sec. 5. The person acting as secretary of state, shall be Librarian ané 
librarian, and it shall be his duty to make regular entries in bis duties. 
proper books to be kept for that purpose, of all books taken 
out and returned, and of all penalties and fines assessed or 
collected under this act, or the by-laws established for the 
government of the library. He shall also keep a catalogue 
of the books belonging to the library, ina book kept for that 
purpose, delivering them to and receiving them from the 
persons entitled to receive them. He shall also keep an ac- 
count current with the board of trustees and the state, act- 
ing as the agent of the board in all matters, upon their writ- 
ten order, or that of a oy aad of them, to be filed in his 
office, reporting annually the disposition of the funds appro- 
priated,and the additions made to the library, and how made, 

It shall also be his duty to collect all fines and forfeitures ae- 
cruing to the library, by suit or otherwise. 


Sec. 6. No person shall receive, or have in possession Right 7 ie 
t books li- 


* 





CHAPTER LXI. 


An Act to establish a State Library. 


[APPROVED, FEBRUARY 10, 1831.] 


Sec. L. Be it enacted by the General Assembly of the 
ee “soy 7 of Indiana, That the bees now in the office of Hf ’ 
whoseuse. _ tary of state, together with such as may be added to th 
lection, shall constitute a state library for the use of 
members of the legislature, the secretaries and clerk 
each house thereof, the officers of the several branches 
the executive department of the state government, i he 
judges of the district and circuit courts of the United States; 
the United States district attorney, the judges and clerk OF 
the supreme court of this state, the judges of the circuit 
courts and the judges of the probate courts, adjutant an@ 
quarter master general, and all officers of state, whose ap 
pointment is vested in the legislature or the governor and S@- 
nate, when any of them may be at the seat of govern at one and the same time, more than the complete set of the "3 

Roardofoom- Ee 2. The governor, secretary of state, auditor of pub” Volumes of any work. igs 

missioners & lic accounts and treasurer of state, shall constitute @ DOBUT Szc. 7, There is hereby appropriated for the increase of Annual ap- 

their duties. ~ pio roped oat ad enitare outs appro the state library, the sum of one hundred dollars annually, propriation. 

? 
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Sy. 
which sum shall be audited and paid in the name of and te _ 
the librarian, to be expended under the direction of the _ 
board of trustees. meee 
Tanner's Sec. 8. That the secretary of state be and he is hereby __ 
mari yi authorized to purchase two of Tanner’s maps of the United _ 
purehased€e- States, of the last edition, which shall by him duting the re. 
cess of the general assembly, be carefully prese the 
state library, and during the sessions of the legislature, shall _ 
be respectively placed in some convenient place, in the sew 
nate chamber and hall of representatives, for the use of the — 
members of the two houses. hit 





~. yeublai 
ay ae 
i ee - te } 
CHAPTER LXIL snr 3 
An Act to render the Proceedings upon writs of Mandamus and Ir fo rn 4 
‘tious, in the nuture of Quo Warranto, more speedy and effe nl TAT fee 
[APPROVED, JANUARY 21, 1820.] q x, " 
Suc. 1. Be it enacted by the General Assembly of the stale : 
of Indiana, That if any mandamus shall issue out of < ny ci» 
cuit court in this state, directed and delivered to any perse 
Return to or persons who by the laws of this state are requir 
writ. make a return to such writ of mandamus, such person or 
persons shall make his or their return -to the first writ of 
- 













mandamus. i Se 
Return may Sec. 2. Whenever a writ of mandamus shall issue outof 
be traversed. any circuit court within this state, and return shall be made — 
thereunto, it shall and may be lawful to and for the f . 
or persons suing or prosecuting such writ of mandamus, to — 
plead to or traverse all or any of the material facts e 
ed within the said return, to which the person or 
Replication Making such return shall reply, take issue or demur 
and proceed- such further proceedings in such manner shall be had 
aaer in for the determination thereof, as might have been I 
the person or persons suing such writ had brought his 
Issue and trial OF their action for a false return; and if any issue shé 
joined on such proceedings, the person or persons suing 8t =e 
writ, shall and may try the same in such place as an action 
Verdict, on the case might have been ‘tried, and in case a verdict 
shall be found for the person or persons suing such writ, 0! 
judgment given for him, her or them, upon a demurer, oF BY 
Judgment. id dicit, or for want of a replication or other pleading, B@ 
she or they shall recover his, her or their damages and aa x 





insuch manner, as he, she or they might have done in sue ; 
action on the case as aforesaid. and such damages and costs 
Execution. shall be levied by execution as in other cases, and a peremp” 
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tory mandamus shall be granted without delay, for him, her hae eis 
or them, for whom judgmentshall be given, as if such return ™°°°°"™™* 
had been adjudged insufficient; and in case judgment shall Judgment. 
be given for the person or persons making such return to ’ 
such writ, he or they shall recover his or their costs of suit, 
asin other cases: Provided, That damages recovered by vir- Proviso. 
tue of this act, shall be a bar to any other action or suit for 
making such return. 

Sc. 3. In case any person or persons shall usurp,intrude penalty for 
into, or unlawfully hold and execute any office within this usurpations 
state, it shall and may be lawful to and for the prosecuting aig 
attorney of any circuit court within this state, to exhibit Prosccuting 
one or more information or informations, in nature of a quo attorney may 
warranto, at the relation of any person desiring to prose- fle informa- 
cute the same, who shall be mentioned in such information “°” 
or informations to be the relator, against such person or 
persons so usurping, intruding into, or unlawfully holding 
and executing any such office or franchise, and to proceed Proceedings 
therein in such manner as is usual in cases of informa- thereon. 
tions in the nature of a quo warranto, and if it shall 
appear to the said court, that the several rights of di- Severalclaims 
vers persons to the same office or franchise may be deter- ™°Y be tried, 
mined, on one information, it shall and may be lawful for the 
said court to give leave to exhibit one such information a- 
gainst several persons, in order to try their respective rights ‘ 
to such office or franchise; and such person or persons a- 
gainst whom such information or informations in the na- 
ture of a quo warranto shall be sued or prosecuted, shall A sa person 
appear and plead at the same time at which the said infor- ey eal 
mation or informations shall be filed, unless the said court pear. é | 
shall give further time when necessary, to plead, and such Time to plead 
person or persons who shall sue or prosecute such informa- a 
tion or informations in the nature of a quo warrranto, shall 
proceed thereupon with the most conveniertt speed that 
may be. 

Sec. 4. In case any person or persons against whom any 
information or informations in the nature of a quo warranto, 
shall in any of the said cases, be exhibited in the said court, Person found 
shall be found or adjudged guilty of an usurpation or intru- guilty br or 
sion into, or unlawfully holdi»g and executing any of the office, : 
‘said offices or franchises, it shail and may be lawful to and 
for the said court, as well to give judgment of ouster against 
such person or persons, of and from any of the said offices Fine. 
or franchises, as to fine such person or persons respectively, 
for his or their usurping, intruding into, or unlawfully hold- 
ing and exeeuting any such office or franchise; and also, to : 
give judgment that the relator in such information nained, Costs. 
shall recover his or their costs of such prosecution, and if 
judgment shall be given to the defendant or defendants, in 

47 
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such information or informations, he or they, for whom such 
judgment shall be given, shall recover his or theircosts there. _ 
in expended, against such relator or relators. Ya 
Time maybe SEC. 5. Convenient time shall be allowed in all cases 
given to plead make a return, plead, reply, rejoin or demur, as tothe said 
Sc: court shal] seem just and reasonable, any thing herein con- f 








tained to the contrary notwithstanding. A) ie = 
‘Pe ,; ‘dipstingy. ea J } 

,. _—_— 
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CHAPTER LXIII. iq ne ae 


re f 
oY ae 


An Act to regulate Marriages. 
[APPROVED, FEBRUARY 4, 1831.] ; saad 
Src. 1. Be it enacted by the General Assembly of the state 

Whomay Ff Indiana, That male persons of the age of fourteen years, _ Ah 


contract mar- and female persons of the age of twelve years, may, where sh" z 


Tiage. they are net prohibited by the laws of God from so doing, bé 
Joined in marriage. ° ‘a 
Who may so- SEC. 2. Ministers of the gospel regularly licensed to 7 
lemnize mar- preach, as long as they continue te be members and preach, 
riage. ers of their respective churches, justices of the peace with=~ 
in their respective counties, judges of any of the courts with+ —_ 

‘ in their respective jurisdictions, and the society of friends, 
commonly called quakers, in their public meetings, accord’ * 
ing to the rules of their society, are hereby authorized to ‘+. 
join together, as husband and wife, all who may apply to 
them according to the rules hereinafter prescribed. nae 

License tobe SEC» 3+ Previously to such persons being joined in mar 


issued byclerk Tiage, they shall produce a license from the clerk of the cit 

of C. court. cuit court of the county where one or both of them shall — 

reside, directed to any person empowered by law to solem- f. : 

nize marriages, authorizing him to join together the persons 

Proviso. 

the society of friends as aforesaid, are hereby authoriz 

solemnize marriages in their public meetings, witt 

the production of such license; and every clerk shall keep 

Record of li. arecord ofall marriage licenses issued by him, in a book to — 

cense. be used for that purpose. mt 

c Src. 4. Male minors under the age of twenty-one years, 

onsentof k : , ae. lI not 
parents, &c. and female minors under the age of eighteen years, shall Mt 

when required be joined in marriage, without the-consent of their parents © 

or guardians, if such parents or guardians live within the 

Penalty foris- state; and if any clerk of the circuit court, shall grant 4 liso | 

suing license cense to such minor, without the consent of his or her pa- if 

— ae con rents or guardians, (if he or she have any such living within 

¥ this state,) either verbally given, or in writing, attested by 


consent shall ; . , a 
he given. a credible witness, who shall make oath before such clerks 












met 
a 



















therein named, as husband and wife: Provided however, er .. 










MARRIAGES. 


that he heard such parents or guardians give their consent 
to such marriage, and saw them subscribe their names to 
such instrument of writing, purporting to be their written 
consent, he shall for every such offence be subject to pay to 
such parents or guardians, the sum of five hundred dollars, 
‘to be recovered by action of debt, with costs of suit, before 
avy court having jurisdiction thereof; and any indemnify- 
ing bond given to any clerk to keep him secure from dam- 
ages, for granting a marriage license, shall be null and void. 

Sree. 5. If any clerk shall grant a marriage license to any 
persons, except one of the parties usually reside in his coun- 


- ty, he shall on conviction thereof, be fined in any sum not 


exceeding five hundred dollars, together with costs of suit, 
to be recovered in any court having jurisdiction thereof, by 
presentment or indictment. ' 

Src. 6. Every person who shall selemnize a marriage by 
virtue of this act, shall within three months thereafter, file 
a certificate thereof in the clerk’s office of the county where 
such marriage took place, to be recorded by such clerk in 
a hook to be kept for that purpose, which record shall be 
an evidence of such marriage. 

Sec. 7. In all cases where the clerk is unacquainted with 
the parties, or entertains doubts of their lawful age, or whe- 
ther either of them resides in the county, the affidavit ofany 
credible person, subscribed and sworn to before such clerk, 
which oath he is hereby authorized te administer, setting 
forth that the person making such affidavit is acquainted 
with the parties, and that one of them does usually reside 
in the county, and that he does verily believe they are 
of lawful age, and that he knows of no lawful reason why 
they should not be married, shall be [a] sufficient acquittal 
to him for granting sach license. 

Sec. 8. If any person contrary te the provisions of this 
act, [shall] knowingly solemnize a marriage, such person 
shall on conviction thereof, before the proper circuit court, 
by presentment or indictment, be rendered incapable of so 
lemnizing marriages thereafter, and moreover be liable to 
pay the costs of suit. And if any person having solemniz- 
ed a marriage, shall fail or neglect to file a certificate there- 
of as before directed. he shall be subject to pay five dollars 
for every month he shall continue to fail or neglect to file 
such certificate, to he collected by presentment or indict- 
ment, before any court having jurisdiction thereof, with 
costs of suit. , 

Sec. 9. Ifany person not authorized by the provisions of 
this act, shall solemniz2 or attempt to solemnize marriages, 
he shall on conviction thereof, before the circuit court, be 
deemed guilty of usu rpation, aud be punished accordingly. 

Sec. 10, All marriages heretofore solemnized by licens 
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Indemnifying © 
bond, void. 


Penalty for 
granting li- 
cense to Non; 
resident. 


Certificate of 

marriage to be 
filed and re- © 
corded. 


Proof of resi- 
dence, how 
madeto clerk. 


Penalty fox 
solemnizing 
marriage con- 
trary to law. 


Penalty for 
failing to re- 
turn cerifi- 
cate ef mar- 
riage. 


Unauthoriz: 
ed person so- 
lemuizing 
marriage, 
guilty of u- 
surpation- 
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MEDICAL SOCIETIES. 
be j 
ed preachers of the gospel, and judges of the circuit court, 
or by any justice of the peace, out of the township for which 
he was or may be commissioned, provided they were With, 
in the county in which such justice resided at the time of 
the solemnization thereof, are hereby declared legaltoall — 
intents and purposes, and the issue or issues the eof arey 
hereby legitimated, as fully and completely as though the a 
said marriages had been in the first instance legal 5 
» a 
Br Ss Pe 
ay en a 
Kis y uM 
site ae 


’ 
Frag 





CHAPTER LXIV. 





i ahatt ‘nie 
An Act regulating Medical Societies. y “ . ae P, 4 
S vy Pe Lad . 
[APpROVED, JANUARY 30, 1820.] ik ay Mo): 





Wurreas, owing to defects in the law regulating the prac 
tice of physic in this state, the medical societies which 
now exist, have never been legally organized, and the 
provisions of the act are such as do not induce a large 
portion of qualified men to become members of any me 
dical society, or sufficiently to guard against licen 
unqualified men to practise medicine; to remedy which 
evils, ae 

we 


Sec. 1. Be it enacted by the General Assembly of the slade of — 
Indiana, That the medical society of the state of Indiana, 
and the several district medical societies which are now Of 
ganized in this state, shall each, on causing a record of the 
name of the society, and of the officers last elected, to D@ 
made in the recorder’s office of the county where the last 
election was holden, authenticated by the signature of Me — 
president and secretary, be thenceforth considered in law 
and equity, as legally existing; and all licenses heretofore 
granted by either of them to practise medicine, shall become 
sidered as legally granted, and former elections of officers; 
as having been legally made; and the division of the statey © : 
by the state medical society into twelve medical districts; 
as having been legally done; and all the powers and privi- 
leges of an act, entitled “an act to incorporate medical 80- 
cieties,” &c. approved February 12, 1825, are hereby eX 
tended to said societies, and to such others as may be fo i 
ed under the provistons of this act. : | i : 

Sec. 2. Thestate medical society, shall have power too 
ganize medical societies in those districts, where none now : 
exist, by the appointment of a president, secretary and three 
censors, who shall continue in office till the next annual meete 
ing of said district society, and until their successors are 
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The state society shall designate some suitable 


t d. A : 5 
a for the first annual meeting of said 


Jace in said districts, 

district societies. ETE 
Src. 3. The state medical society shall meet anpually at 

Indianapolis, on the first Wednesday next succeeding the Annual meet- 
‘meeting of the legislature; and at such other times as they je ort 
may appoint. The several cistrict sacieties, shall meet an- 

pually within their respective districts, on the first Monday Of district so-* 
in May, and at such other times, as they may appoint; the ety- 


said district societies may be composed of all persons of 


good moral character, residing in their respective districts, Members. 
who have been regularly licensed to practise medicine in 
this state, or who have been reputable practitioners in the 


_ state for two years next preceding the passage of this act, 


or who have graduated at any medical college in the Unit- 

ed States, The state medical society and the several district 
‘societies, shall have power to make and enforce any by-laws By-laws. 
not inconsistent with the laws of this state, and to impose 

and collect any fines for non-attendance or other delin- 
quencies of their members, that they may deem expedient 

and proper. 

This act shall take effect and be in force, from and after 
its passage. ; 








CHAPTER LXV. 


An Act regulating Grist Mills and Millers. 
_[ApprovED, FEBRUARY 1, 1831.] 


Src. 1. Be it enacted by the General Assembly of the state of 
Indiana, That the owner or occupier of every water grist 
mill, shall be entitled to have and receive, out of the grain 
which shall be ground in such mill, the following rates of 
toll, in full compensation therefor, to wit: For grinding and Rates ot toll. 
bolting wheat or rye into flour, one eighth part thereof; for 
grinding Indian corn, oats, barley or buckwheat, one ci ghth 
part thereof; for grinding malt and chopping rye, one eighth 
part thereof. 
Sec. 2, The owner or occupier of every grist mil] shall 
be accountable to the owners of grain received to grind, for sccountabi- 
the safe keeping of the same, whilst in such mill; and if any lity to ‘si 
grain, bag, or cask containing the same, shall be lost or de- erin, Re 
troyed, whilst entrusted to the care of any miller, for the ; 
purnose of being ground, the owner or occupier, (as the case 
may be,) shall make good the same to the owner thereof ; 
but in order to entitle any owner of grain, so deposited and 
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. ‘ ;. &c. shall post. 
s some conspi- 
| z , en Tegan ee athes es baat tae the fies nies 
doing le lost or destroyed, to recover the value thereof, gainst th 7 , euous part of his 7 a ie grinding the different kinds 
cause the bags °WHEF or occupier of any such mill, the ‘owner of the grain of toll, he may ; = saidteeall: and for every" aay Buch 
&c. tobe ~ Shall cause the bag or cask containing the same, to be dia of grain ground at his sa ‘hn tates so posted up he Penalty for 
marked, tinctly and durably marked, with the initials of the christian _ rson shall neglect to keep ion needing Aece dollars, neglect to 
and the whole surname of the owner, in plain letters; by shall forfeit and pay a fine ex or county: andif the Poet rates: & 
nothing in this section contained shall be so.construed,astg for the use of the seminary of t : hie domend ana We. Fuete saat 
charge any owner or occupier of any mill, with anysuch loss | owner of any such mill, shall a ay ‘ned in the list of rates toll, &. 
be that shall happen by fire, or other unavoidable accident,with ceive a higher toll than what is con aine tet 
out the fault or negleet of such miller, owner or occupier a posted up ri heirs, es ne of this act, reco- Proviso. © 
- thereof. Ree wy ing tliree dollars, for ever n ; ded 
Src. 3. It shall be lawful for the owner or occupier _ yerable in an action of debt by be party injures: i af 
of any grist mill, saw mill, or, other water works, and That such person shall have a right to change suc ' 





toll, by posting up such changed rates, two months previ- . 
’ ous to demanding and receiving the same. _ 





who shall have a dam across any water course, for such 
Where water Owner, as far as the water is caused by said dam, to be \: 
is backed, backed up said stream, and where the water has, or is 
erect fortifeae About to wash a channel,.so as to turn said stream out | 
» fions, &. of the bed thereof, to erect such fortifications as he may, 
think proper, to prevent the water from cutting or washing 
a channel, without the banks of such stream, and in so do 
ing not to commit any unnecessary waste or damage: ‘i 
vided, ‘That nothing in this act contained, shall be so ¢ot _ i 
strued as to prevent the owner of such bank, from ree ve eid bot the Aooneron Assembly’ of the state 
ing any damages he may sustain, by reason of the eree on Sec. 1. Be it mn € : Y, after the Grat day of September ‘yerrces and 
of such fortifications. a if Indiana, That from a oming or brought into this mulattoes mi- 
Millers shall Sec. 4. It shall be the duty of all millers who grind for next, no black or greene therein unless bond with grating into 
grind in turn, toll, to well and sufficiently grind the grain brought to their ne - state, shall be permitted to r : 


his state 

“aA : i f such per- * ce 

mills, in due time, and in turn as it is brought; andevery ; good and suflicient security be given on behalf o PET hall give 
miller failing to grind as aforesaid, as the same shall co ne i” 

Penalty for in turn, or who shall take or exact more than legal toll, 


f the poor pond, &c. 

son of colour, to be approved of by the overseers 0 »& 
of some township in this state, payable to the state of Indi- 

exacting ~— re ; . Son “4 

than jaa ‘oll shall for every such offence, forfeit and pay to the pers 


ana, in the penal sum of five hundred dollars, ia boule 
that such person shall not at any time become a charge tg 
the said county in ea on ene i alate tc BS 

in this state, as also fo son’s | 
oe ; ser pee shall be filed in the clerk’s office of a to be fil- 
the county where the same may be taken, phate Convic- OU tion of 
tion of such negro or mulatto, of any crime or mis rin id crime, sh al 
against the penal laws of this state, shal] amount to a or- forfeit bon 1. 
feiture of the condition of such bond: Provided, ‘That on any, - iol 
suit brought upon such bond for the penalty thereof, a less 
sum than the penalty, may, in the discretion of the jury i 
ing such action, be assessed against any defendant or de- 

é 7 Ww damages. 

ane. vf aa am oF dolotit coming into this state as Negro fail- 
aforesaid. shall fail to comply with the provisions of the first ing to ine 1 
section of this act, it shall be and is hereby made the duty menadione 
% the overseers of the poor, tn any ownship where such gains. 
hegro or mulatto may be found,to summon him, her or tiem 
‘9 appear before. some justice of the peace, to show caus 
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CHAPTER LXVI. ; 








4n Act concerning Free Negroes and Mulattoes, Servants and Slaves. 
’ 







[APPROVED, FEBRUARY 10, 1831.] 






































injured, the sum of two dollars.and fifty cents, recoverab pee 
by action of debt before any justice of the peace of the 
township where the offence shall have been committed: 
Provided, the same be sued for within twenty days. ali th : 
Sec. 5. Thatit shall be the duty of the owners or occu 
Millers to re- Piers of any grist mill as aforesaid, to receive and carrys 
ceive, load, & and out of such mills, load and unload all grain brought to” 
unhnad their respective mills, when demanded by the owner or ¢@ a 


. 
2 


























rier of such grain; and on failure thereof, shall be re 
three dollars, on the complaint of the owner of the erat 
before any justice of the peace of the proper township. —— 
Millers, Ke. Sec. 6. That the owneroroccupier of any such grist oa 
( 









pé 








pie 4b ry in actual operation,shall be exempt from performing milif 
er ™Y> daty in time of peace, and from serving on juries: Providely 7 
° this exemption shall only extend to two persons at any one’ he 
grist mill, such person or persons being the owners OF vi ; 

cupiers thereof. a 

L neut i Sec. 7. It shall-be the duty of every person who may be” 
steam mils, the owner of any mill propelled by steam, horse or other 
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why heyshe or they shall not comply with the proyisi in 
tiis act; which summons shall be issued by a justi ce of th, 
peace, on the application of any overseer of the poor in this 
state, and shall be executed by the proper constable, — nd ad 
if such negro or mulatto shall still fail to give the bond and _ : i 
ees! S ; 2 a of his proper county, and shall take the oaths prescribed by Oath. 
ae de gl ny ae first cionlate this aco bei q the constitution, and by law, and faithfully and impartially 
ght Helore such justice as aloresald, 1 sha be the’de y to discharge the duties of his office; a certificate of which 


cessary, who shall hold their offices for the term of five years Tet, Syears. 
if they shall so long behave well. 

. Sec. 2. Each notary public, so soon as he shall receive 
his commission, shal] repair to the clerk of the circuit court 





























er. 
Pv 








uty be hired of the overseers of the poor of such townshipyia Aisa oaths shall be endorsed on the back of his commission, b 
pe re he such negro or mulatto for six months, for the best price in _ acd one ; oy 
to his benefit. Cash that can be had. The proceeds arising from sue Sec. 3. Each notary public shall procure a seal, which Seal. 
ing shall be paid into the county treasury of the propere shall be called, The seal of the Notary Public; he shall 
ty, for the use of such negro or mulatto, in such mann when required, make all necessary attestations and protes- 
. Shall be directed by the overseers of the poor aforesaid : tations; for each of which, with his certificate and seal an- 
Or be remov-, Provided however, That it shall be lawful for the overseers nexed, he shall be entitled to demand and receive of the 
ose the of the poor, to remove such negro or mulatto, without the : person applying therefor, the sum of one dollar. . 
poor “iW: jurisdiction of this state, in the same manner and under the — Sec. 4. Each notary public shall and may take and cer- 
same rules and regulations as are pointed out in the act for 
the relief of the poor, instead of biring such negro orm 
to out. at the discretion of said overseers. a 
Penalty on Sec. 3. Any sheriff or jailer, who shall hereafter commit 
sheriff or jail- or suffer to be committed to prison, any negro or mulatto, 
er for commit- Without a lawful mittimus, or being otherwise authorizedt 


ting negro Bek 
withoutau- law for that purpose, or under the provisions of 


at 
¢ 


tify the acknowledgment of powers of attorney, mortgages, Take ac- 
deeds, and other instruments of writing, with or without the sori 4 
release and assignment of dower, as fully in every respect, py 
as any judge or justice may or can now do; for which he 
shall receive the compensation allowed by law to justic 
of the peace, for the like service. ; : 

Src. 5. Each notary public shall, and he is hereby autho- 


thority. shall be fined, upon presentment or indictment, in anys rized to demand and receive for recording, if thereunto re- 
not less than one hundred, nor more than five hundred de iM quired, in a book to be kept for that purpose, seventy-five Fees, 
lars. ae cents for every attestation, protestation, or other instrument 
Penalty for Sec. 4. Should any person or persons knowingly engage of publication, under his proper seal, relative to foreign bills 
harbouring or hire, or harbour such negro or mulatto here ‘coming of exchange, and for recording as aforesaid, relative to in- 


land bills of exchange, twenty-five cents. 
Sec. 6, It shall be the duty of the governor, to take bond Bond. 
with sufficient security, from each notary public, before he 
dab enters on the duties of his office, in the sum of five hundred 
oe * dollars, conditioned for the due performance of the duti¢s 
thereof; which bond if forfeited, shall be sued for in the 
name of the state, and for its use. 


negro who has or being brought into this state, without such coloured perm 
he son first complying with the provisions of this act, such per 
son or persons so offending, shall pay a fine of not less’ 
five, nor more than one hundred dollars, to be recove: 
presentment or indictment. ous ee 
Masters with . EC: 5. That the right of any person or persons to ayo0t 
theirslaves, through this state, with his, her or their negroes ormw wid 
may travel servant or servants, when-amigrating or travelling to 
through this other state or territory, or country, making no unneces 








state. » 
delay, is hereby declared and secured. 
a ia CHAPTER LXVIII. 
ae . An Act concerning proceedings in Ejectment and for the relief of Otcu- 


‘CHAPTER LXVII. 


My pying Claimants of Land. 
An Act establishing the office and defining the duties of Notary Publi 


[APPROVED, JANUARY 13, 1831.] 
Src. 1. Be it enacted by the General Assembly of the state Tenant eon 


[Approven, JANUARY 26, 1824.] TR Diane of Indiana, That every tenant to whom a declaration in ¢- ecaliag decli- 
Src. 1. Be it enacted by the General Assembly of the state f jectment shall be delivered, for any lands, tenements, or here- re cite 
Indiana, That the governor shall appoint and commissi®'s ditaments, within this state, shall forthwith give notice there- erreit two 
as many notaries public in this state, as he may deem we of, to his, her or their landlord or landlords, or his,her or their years rent. 
. 48 
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- adverse and better title to said lands, such occupying claim- 
ant holding as aforesaid, shall not be evicted or turned out 
of possession, until he or she shall be fully paid the value of 
all lasting and valuable improvements made on said lands 
by such occupying claimant, or by ihe person er persons un- 
der whom he or she may hold the same, previous to receiv- 
ing actual notice by the commencement of suit on such ad- 
verse Claim, by such eviction, unless such occupying claim- 
ant shall refuse to pay the person so setting up and proving — 
. anadverse and better title, the value of the land, without 
improvement made thereon as aforesaid, upon the demand 
of the successful claimant as hereinafter provided. _ 

Sxc. 5. The court rendering judgment in any such case, 
against such occupying claimant, shall, at the request of ei- 
ther party, cause a jury of twelve good and lawful men of The value xt 
the proper county, to be empannelled and sworn, as in other low. Asa ty 
cases of trial by jury, to assess the value of all lasting and yom esti- 
valuable improvements made as aforesaid, on the land in mated. — 
questton, previous to receiving actual notice as aforesaid, of 
such adverse claim; and in assessing the value of such im- 
provements, the jury shall take into consideration, all 
damages which the land in question may have sustained by 
waste or cultivation, and deduct the same from the estimat- 


bailiffs, receivers, agents or attornics, under the pen 
forleiting the value of two years rent of the premis 
mised or holden, in the possession of such tenant, to th 
son of whom he, she or they hold, to be recovered by. 
of debt, to be brought in any court where the sani § 


; he gee Ne Re 
Landlord ad- . 2. That it shall and may be lawful for the: co; 
mitted de- where such ejectment shall be brought, to suffer the lar 
pete lord or landlords, to make him, her or themselves defe1 
bedifiiiibidiget defendants, by joining with the tenant or tenants, to 
such declaration in ejectment shall be delivered, in e 
she or they shall appear; but in case such tenant ort 
shall yefuse or neglect to appear, judgment shall be 
against the casual ejector, for want of such appe e; 
but if the landlord or landlords of any part of the lands, te 
nements or hereditaments, for which such ejectment wa 
brought, shall desire to appear, and consent to ente 
the like rule, that by the course of the court the ten nt 
possession, in case he or she had appeared, ought to hay 
done, then the court where such ejectment shall be brough 
shall and may permit such landlord so to do, and orders 


. 


of execution upon such ju gment against the casual ejector, © 


until they shal! make further order therein. an : ai ue an | 
Limitation of _ Sze. 3. No action of ejectment shall he commérced OF i. valugokavelitiypfovementes ulin) Jalgaon) alee : ef 
&ction of maintained, for the recovery of any lands or tenem ents, a assess the value of the land in question, at the time of ren 





dering judgment as aforésaid, without the improvements 
made thereon, or damages sustained by waste or cultivation 
as aforesaid ; and if either party be aggrieved by such assess- Persons ag- 


ejectment.  gainst any person or persons who may have been 
quiet and peaceable possession of the same, under an 
title for twenty years, either in his own right, or th 















aes . as ge ashe +1, grieved, how 
. of any other person or persons, under whom he claims ment or valuation, the court may PS Fai Bere (as a redressed. 
any action of ejectment, commenced contrary to the ] other cases of trial by jury) set aside Aa se a BF gar 
y sions of this act, shall be dismissed at the cost of the ment and grant a new assessment; or either party may, for 


error, appeal to the supreme court, or have a writ of error 


commencing the same: Provided however, That this ac 
as in other cases. 


not be so construed, as to affect any person who may The successful 


; , : ] : led : ; ses, jrayat ‘he 
Saving. feme conyert, pon compos mentis, a minor, or any pers Sec, 6, The successful claimant in all such ae ot een claimant may 
yond the seas, within five years after such disability is his election, either demand of such occupying claimant, the <2) the land, 
moved i. value of the land without the improvements so as aforesaid of pay the ya- 
; j : i OSs 7 i stion to such occupying lune of im- 
When occu- Src. 4. That in all cases where any occupying clait assessed, and convey the land in question to suc pyiag Woncmenmae 


Claimant, or pay the occupying claimant the value of the the occupying 
improvements so as aforesaid assessed, within such reason- claimant. 
able time as the court shall allow; apd if such successful 

claimant shall pay the occupying claimant, the value of the 
improvements so as aforesaid assessed, within the time al- 

lowed by the court, or if, on demand of the value of the land 

Without the improvements, and tender of a deed of the land _ 

corded, or being in quiet possession of, and holding the samt i question as. aforesaid by the pcesmeiyl claimant, the i f 
under sale for taxes. or under sale on execution against any occupying claimant shall refuse or neg ect to pay the suc- aire fail. 
person claiming title as aforesaid, derived from the ree  y cessful claimant the value of the land, witout the hes Oxf ing to pay the 
of some public office, or by deed duly authenticated and Fe ‘ments so as aforesaid assessed, within such reasona “s ae value ofthe 
corded, if any person or persons shall set up and prove® #8 the court shall allow, then a writ of possession shall he land, ousted: 


pying claim- being in quiet possession of any land, for which such 
Soles son can shew a plain and connected title in law or equity; 
abt imirores derived from the records of some public office, or being ™ 
ments. quiet pessession of, and holding the same by deed, devise 
descent, contract, bond or agreement, from and under am 
person claiming title as aforesaid, derived from the reco 


same 






of some public office, or by deed duly authenticated and 
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issued in favour of the successful claimant; but if such suc 
cessful claimant shall not demand the value of the land iz 
question, without the improvements, and tender a dec 


When oceu- aforesaid, and shall refuse to pay the occupying clai 

pying ony the value of improvements, so as aforesaid assessed, within 
ene in hes such reasonable time as the court shall allow, such occupy. 
session. ing claimant shall not be evicted from such land, but s hall 


be suffered to remain in possession; and in no such ease shall _ 
the occupying claimant who may be evicted, be liable to _ 
any action or prosecution for or on account of any rents or 
profits accruing, or waste or damages done to said land, 

vious to receiving actual notice as aforesaid of such adverse 
claim, unless such waste or damages’shall exceed the’vah 
of the improvements so as aforesaid to be assessed, and then 
only the amount of such excess. Sa ae 





CHAPTER LXIX. 


An Act for the Relief of the Poor. 
[APPROVED, FEBRUARY 10, 1831.] 


Sec. 1. Be it enacted by the General Assembly of t iN 
of Indiana, That each svenslee of the poor eet Pe 
pointed according to law, shall, before he enter on he du- 

Oath of over- ties of his office, take an oath or affirmation, that he will - 
seerofpoor. discharge his duties faithfully and impartially. i 
Body corpo- Sec. 2. The overseers of the poor for the several y 
pie and puli- ships, shall forever hereafter be in name and in fact, 2 
: they are hereby declared to be bodies politic and cor o 
rate in law, to all intents and purposes; and shall have 
perpetual succession, and by the name and st e of *The 
tye andcor- Ovérseers of the Poor” of their respective townships. may 
porate powers sue and be sued, plead and be impleaded, in all courts of 
judicature; and by such name may purchase, take or re 
ceive any lands, tenements or hereditaments, goods, chat 
tels, sum or sums of money, to and for the use of the poor 
of their respective townships, of the gift, alienation or de- 
vise of any person or persons whomsoever; to hold to them 
the said overseers and their successors in office, in, trust 
_ for the use of the poor forever. aon ag 
Poor to be’ SEC. 4. It shall be the duty of the overseers of the pool 
fasiaed out, every year, to-cause all poor persons, who have, OF shall 
w. become a public charge, to be farmed out on contracts, t0 
- be made on the first Monday in May annually, and in suc 
manner as the said overseers of the poor shalj deem_ 
Proviso, as to calculated to promote the general good: Provided, noth 
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herein contained. shall prohibit any overseers of the poor, farming tem- 
from receiving and accepting propositions at any time, for parently. 

the keeping of such persons, and others, who may in the 

interim, become a county charge: Provided moreover, that 

the boards doing county business may, in their discretion, 

allow and pay to poor persons, who may become charge- Annualailow- 
able as paupers, and who are of mature years and sound ances may be 
mind, and who from their general character will probably ra i a) dl 
be benefitted thereby, such annual allowance as will be wag 
equal to the charge of their maintenance, by employing 

the lowest bidder to keep them, the said board taking the 

usual amount of charges in like cases, as the rule for ma- 

king such allowance: Provided also, that the overseers of Proviso, as to 
the poor shall, in no case, farm out any pauper under the phage ee 
age of twenty-one years, if a male, or if a female, under of farming out 
the age of eighteen, if such overseers can possibly bind out 

as apprentices any such paupers. 

Sec. 5. The overseers of the poor shall make a return to Overseers to 
the clerk of the board doing county business, of the sum or return os 
sums of money for which the poor of their respective town- ek. 
ships were farmed out, within fifteen days after every such 
contract shall have been made, which sums shall be paid 
quarterly out of the county treasury, upon the order of the | 
board doing county business, in the same manner as other ae || 
claims of the county are paid. ’ 

Sec. 6. It shall be the duty of the said overseers of ‘he Xtcaes. © of 
poor, on any complaint made to them on behalfof the poor, Lapin into, 
to examine into the ground of such complaint, and if in and remedy 
their opinion the poor have not been sufficiently provided for misusage. 
with the common necessaries of life, or have in any respect 
been ill treated by the person or persons under whose charge 
they shall have been placed, to withhold any part of the com- 
pensation allowed such persons for keeping them, as such 
overseers may deem reasonable and proper. 

Src. 7. Said overseers of the poor shall put out as ap- Poor children 
prentices, all poor children whose parents are dead,.or to be put out 
whose parents shall be found by the said overseers unable 2 *pprenices 
to maintain them, males until they shall arrive at the age 
of twenty-one, and females until the age of eighteen years; 
and it shall moreover at the same time be their duty to ex- 
ecute indentures of such apprenticeship, a duplicate of Indentures, 
which such overseers shall deposite with the recorder of depkea 
ihe county, whose duty it shall be to enter the same of re- 
cord ina book to be by him kept for that purpose; for 
which service he shall receive a fee of fifty cents, to be Penalty on re 
paid out of the county treasury; and for every failure so eis aan 
to record the same, when thereunto required, such re- ieee 4 
corder shall be subject to pay a fine, not exceeding one 
hundred dollars, upon indictment before the circuit court 
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. ap e “44 ; 
ag Copy of ine of the county; and a copy of such indentures, certified hy _ 


denture to be 


byitience, £6: such recorder, shall be evidence of the contract there: 


set forth, in all courts of justiee within this state; and it; 

Master, how hereby made the duty of the prosecuting attorney ofthe _ 

sued on inden- proper circuit, upon the application of any mins giana aie 
as apprentice, or upon the application of any other person _ 


in his o1 ‘nats : tein eee 
n his or her behalf, to institute and prosecute to final 


judgment and execution, an action agaiast the master of 
such minor, for the breach of any stipulation or condition _ 
-in favor of such minor in said indenture contained. ; 
Sec. 8 The said overseers of the poor shall 
the poor-book of their respective townships. all poor p 
sons in their said townships, who are unable to take care _ 
of themselves, and who shall in their opinion, be entitled — 
‘to the benefit of this act, together with the date ortime of | 
the entry of such person. bri 09 se wih 
Penalty on Sec. 9. i ay Hei appointed overseer of the poorof 
overseersre- any township, shall neglect or refuse to take upon hi 
fusing to serve the said office, he shall forfeit six dollars, to and for the use 
of the poor of such township, at the suit of the board doi 
county business of the proper county. By. Nai 
Overseers re- Suc. 10. If any overseer shall remove out of his proper 
retsn fawbe township, he shall previous to his removal, deliver over to 
Reicks, papers, Sone other overseer of the township from which he sk 
&e. ~ so removing, all books, papers and other things conce’ 
Administrator his office; and upon the death of any such oversee Ay 
&c. of deceas- executors or administrators shall within forty days after 
ed overseer his decease, deliver over all things belonging to his.of i0e . 
shall also de- to some other overseer uth ae 
liver over. writ oe , 0 
Legal settle: SEC. 11. Any person who shall have been a resident of 
ment of poor. any county one whole year, next preceeding his or her pau-— 
perism, shall be deemed to have a legal settlement in said 4 
county, asa poor person, within the provisions of this yesh 
Settlement of SEC. 12. Every married woman daring covertar 
feme covert. after her husband’s death, shall be deemed to be 
settled, in the place where he was last settled. 
Paupers, how _ SEC. 13. Upon any complaint made by the oversee 
removed the poor of the proper county, to any justice of the peace 
whence they of said county wherein such township iis situate, it shall: 
came. $ . ¢ ; 
the duty of any one justice of the peace of said co 
where any person not a citizen of such township according 
to the provisions ef this act,is or are likely to become 
chargeable to said county, where he, she or they shall Hav 
come to inhabit, by his warrant or order, directed to said ‘ 
overseers, to remove and convey such person or pe ons to 
the county, township or state, where he, she or they age 
were last legally settled, unless such person shall give sub — 
ficient security, to discharge and indemnify the said county | 
‘ rs : A 


Poor book, 
how kept. 












Bond to in: 
cemnify. 





















ot place, to which he, she or they is or are likely to-berome a 
C able. Ne ‘ 
ape’ 14. That hereafter, should any one within the de- Transient 
scription of poor persons named in this act, be found in any Perided fol, 
county or township, and the overseers of such township be 5 
gnable to ascertain and establish the last place of legal 
settlement of such person, the said overseers shall proceed 
to farm out such person, in the same manner that other 

oor persons are hereby directed to be farmed out. — 

Src. 15. If any poor person slfall suppose that he or she How paupers 
is entitled to the benefit ofthe laws for the relief ot the vant spe in “4 
poor, and the overseers of the poor of the township in which j. 
he or she resides, shall refuse to give such person the ben- 
efit thereof, upon application of such person, the board do- 
ing county business may, if they should think proper, di- 
rect the said overseers to receive him or her upon their 
poor list. ; 

Src. 16. If any person shall thiuk himself or herself ag- Appeal rom 
grieved by the order of removal made by any of the said uae ie 
justices, such person may appeal to the next circuit court 
to be held for the county from whence such person shall 
have been removed, which said court shall determine the 
same, and if there be any defects of form in sweh order, the _ 
said court shall cause the same to be certified and amend- 
ed, without any costs to the party, and after such amend- 
ment, shall proceed to hear the truth and merits of the 


shall be proceeded Notice of ap- 
But no such order of removal sha p rg Sor 
en, &c. 


ease. 
on, unless reasonable notice be given by the overseers 
the township appealing, to the overseers of the township 
from which the removal shall be, the reasonableness of 4, 
* which notice shall be determined by the court fo which 
the appeal is made; and if it shall appedr to said court, 
that reasonable notice was not given, then said appeal shall hu 
be postponed until the next term of said court, at which time Contignanay 
it shall be determined. . et of appeal. 
Sec. 17. If any person be removed by virtue of this lay, Poor removed 
from one county, township or place, to any other place jaan eaten 
in this state, by warrant or order, under the hand and seal -coive ug 
of any justice of the peace as aforesaid, the overseers of the such county. 
poor of the township or place to which the said person shall 
be removed, are hereby required to receive such person. 


Sec. 18. Whereas it sometimes happens, that men sepa- Persons aban- 


doning their 


rate themselves without reasonable cause from their wives, 5, wilies, how 
and desert their children, and women also desert their chil- proceeded a- 
dren, leaving them a public charge, although such person 
may have estates which would contribute to the mainten- 
ance of such wives or children, the oversecrs of the poor of 
such township or place, having first obtained an order or 
warrant from ene justice of the peace of the county or place 


gainst for 
maintenance. 


Se 
-< 
Z 


f ~ * as is otherw 
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> = e 
4 uaa whére such wife or children shall be so left or neplected « 
, Goods ate. take and seize so much of the. goods and ch 
pain ye receive so much of the annual rents and pre 
Pe lands a nd tenements of such husband, fathér or 
said j istice shall order and direct, as a proyisio . 
wife’s tevance, or for the support of such child ore} 


. > dren, as the ease may be; whici warrant or order being 
Circuit court firmed at the next circuit court of the county, s i ' 
epi peo shall make an order to the overseers to dispose of suchas 
rn ’ and chattels, by sale or otherwise, or so much thereo 

the purposes aforesaid, as said circuit court shall 

‘ and to receive the rents and profits, or so much of 

shall be ordered by said court, of his or her lands 

Where there ments; and if no estate, real a adie of such hus 

i Be: aoa ther or mother can be found, wherewith provis 

+, eee on ee | aforesaid, said court shall order the payment 

payment, &c, Such sums as they shall think reasonable, for the maint 

Order, how Ce of aay wife or children so neglected, and shall cor 

enforced, Such husband, father or mother, to the common jail there 

remain until he or she shall comply with said order; ive 

Seenrity for curity for the performance thefeof, or be otherwise disc ha 

ane oes ed by said court; and on complaint being made to any 

taken, tice of the peace in any county, of any wife or children 

~ ing neglected and left unprovided for, such justice shall 

security from the husband, father or mother neglectin 

i 2 aforesaid, for his or her appearance at the nex term of tt 
» __ elrcuit court of the county, there to abide the determina 

sme, of said court; and for want of such security to commit 

Poe. ' person to jail, . Ne = 

Appeal from Sec. 19. If any person shall find himself or herself 

justice’s*judg- Smee of th judgment of a justice of the peace, in 







ment. suance ‘is act, such person mi ) 
suance | ) may appeal to the nex 
cuit court for the county, where pie was given 
in cases ¥ removal, and cases of poor 
chargeab 


Restrictions. 
I rso 0 
e in one Place, hy are legally er phe anc 
ise provide i ; ision 
such cases shall be a ag Bs SC trae: 
Poor may stun 6 i rey [poor] person who shall have a 
prosecute and Act ainst any person, or who sh in 
ie for- suit, shall have by tiie discretion of the re rt Lefer chal 
ai = poor person would sue, or may be sued, (as the case may | 
the benefit of process of all and every description, accordit 

to the nature of his cause of action or defence, free of 
and such court shall direct the clerk and all other 

thereof to govern themselves accordingly, and sha 
Sounsel shan’ ' such poor person, counsel learned in the Jaw, and ap 
be assigned. all other officers necessary to be had for the prosecut 

i such suit or defence, who shall severally perform the 
without fee or reward therefor; and if any counsel or officer’ 


& ; 
® » 


Fes ar 
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_ service, either directly or indirectly, he shall forfeit and pay 
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or other person so assigned and directed to serve as afore- Penalt om 
said, shall exact and receive any fee or reward for any such 5°", 7 Ps 
the sum of five bundred dollars, to the use of the party ag- 

grieved, to be recovered by action of debt, with costs of suit. 

Sec. 2i. Any judge of the circuit court shall have the Judges in va- 
same powers in vacation, to order the clerks of their respec- ae n 
iye courts, to issue writs and other process for any poor regard to poor 
person, according to the nature of the cause, and to assign suitors. 
counsel, aud appoint all other officers requisite to be had tor 
the conducting of the suit. 

Sec. 22. On the application of any poor person, to the Affidavit of 
courts or judges thereof, for any writ or writs or other pro- icone? to en- 
cess, as hereinbefore provided for, it shall be the duty of such preeaniede m 
poor person, previously to make affidavit before some per- as a paupet. 
son authorized by law to administer oaths, that such poor 
person is not worth in property, clear of all just debts, ten 
dollars; and that he does not consider himself able, either 
by industry or otherwise, to procure a suiliciency of money 
to carry on or defend said suit or suits, mentioning the suit 
or action, and that injustice as he believes, is likely to be 
done him, for want of mouey or other necessary means sufli- 
cient to carry on said suit or action; which affidavit shall be 
duly subscribed by such poor person, attested by the person 
administering and taking the same, and shall be lodged by 
him with the court or judge, to whom the application is 
made. No defendant gaiuing any suit or action, brought Costs of suits 
against him by any such poor person, shall be held respon- i» forma pau- 
sible for, or bound to pay any costs that may have accrued P°™* 
in defending such suit or action; but if such poor person shall 
obtain a judgment, he shall recover full costs, and the officers 
concerned shall receive their fees accordingly. 

Suc. 23. The board doing county business of the several Anon ei 
counties, are hereby directed to settle with the overseers WT rence 
the poor in the several townships of their respective coun- 
ties, at least once in every year, and oftener if they should 
deem the same necessary,and also to make to such overseers 
a reasonable compensation for their services. 

Src. 24. It shall be the duty of the overseers of the poor, Tempore . 
on complaint made to them, that any persons not citizens of pes eit 
their respective townships, are lying sick therein, or In dis- 
tress, without friends or money, so that they are likely to suf- 
fer, to examine into the case of such persons, and grant such 
temporary relief as the nature of the case may require: and 
if any person shall die within any township, who shall not 
leave money or other means necessary to defray his funeral pantera : 
expenses, it shal] be the duty of the overseers of the poor heliaiped by ‘ 
of such township, to emplov some person to provide for, county. 
and superintend the burial of such decedent, and the neces 
49 

















Tax for the 
support of the 
ia. may be 
evied. 


Overseers 
sha}J annually 
make report 
toc’ty. board, 
and board 
shail audit 
claim, &c. 


Asylums for 
the poor may 
be erected,&c. 


Poor shail be 
removed to 
asvlnms when 
erected. 


Directors of 
poor asylums. 


Poor shal] be 
from time to 
time, ordered” 
to such asy- 
tum. 
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sary and reasonable expenses of such funeral, shall be pai¢ 
by and upon the order of said overseers; and the board do. 
ing county business of the proper county at their next mee® 
ing, shall examine such claim, and if found reasonable, shall 
give an order onthe county treasurer, for the amount thereof, 
Sec. 25. The board doing county business in the a 
counties, may if they deem it expedient, annually at their — 
session in May, levy and assess a tax for the support of ‘he . 
poor of their respective counties, on the objects trom which — 
the county revenue is or may be directed by law tobe raise 
ed; the tax hereby authorized to be laid, shall be collected — 
by the same officers or persons whose duty it may be to cole — 
lect the state and courity revenue, who shall pay the same — 
accordingly into the county treasury. i 
Sec. 26. The overseers of the poor of the several town- i 


ships, shal] annually at the May session of the board doing — 
county business of their respective counties, present their — 

accounts and make report generally of their proceedings for 
the past year, to the said board; and when said board shall _ 
audit and allow any claim or account presented by such over 






seers of the poor, they shall draw on the county treasure 
therefor, whose duty it shall be, to pay the same out of any 
monies in the county treasury not otherwise appropriated. 

Sec. 27. That the board doing county business of the se- _ 
veral counties, whenever they may deem the same advisable, _ 
shall purchase and hold a tract of land in the name of their — 
respective counties, and erect such buildings thereon forthe 
support and accommodation of the poor of their said counties, 
as they may deem expedient and proper; and in order that — 
the same may be effected, such boards shall have power for 
that purpose, to assess on property liable to be acca 
raising a county revenue, not exceeding one fourth in addi 
tion to the rates at which such property may be assessed by 
the existing laws. : 

Sec. 28, That so soon as the necessary provisions may be 
made, by the erection of suitable buildings, the said boards 
shall direct and order that all persons who have become @ 
permanent charge as paupers on their counties, shall be fe 
moved to such asylum, and shall take such measures forthe 
employment and support of such paupers as they may deem 
advisable, 

Suc. 2, That in order to aid in the employment and sup 
port of the poor aforesaid at such asylum, said boards are au- 
thorized to appoint one or more directors of such institutions 
under such regulations as said boards may establish. : r 

Src. 30. That whenever such establishment may be ar 
ranged and prepared for the reception of the poor aforesaid, 
the said overseers of the poor, shall from time to time, as Pe 
sons.may become permanent charges to their respective tow?” 
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ips as paupers, have such persons removed to the said asy- 
a at the directors of a asylum shall have all the pow- meres be be 

ers by thisact granted to the overseersoi the poor, so far as the 

same may be necessary and expedient, and shall also in like 

manner present their accounts and make report of their pro- 

ceedings, and do and perform all other duties, so far as the 

same may be deemed requisite, as are herein prescribed and 

directed to be done by the overseers of the poor. she te 
Sec. 31. If any action shall be brought against any over oy oy plead 

seer of the poor or other person, who in his aid and by his general issue, 

command, shall do any thing concerning his office, he may &c. 

plead the general issue and give this act and every special 

matter in evidence; and if the plaintiff shall fail in his action, 

discontinue the same, or become non-suit, he shall pay the 

costs. Nothing in this act shall be construed to affect any 

rights accruing or which have accrued to any county under 

any former law. ‘ 
Sues 32. That nothing in this act contained shall be so erie tical 

construed as to authorize any overseers of the poor to bind ¢, nardians 

out as apprentices, minors whose parents or guardians shall object to bind 

reside in the county, and object thereto, until the said parents ing minor. 

shall be summoned to appear before the next probate court 

of the county, to shew cause why said minor should not be 

bound out,and ifno sufficient cause to the contrary be shewn, 

the said court shall order said overseers to bind out such mi- 

nors, according to the provisions of thiy act. 


CHAPTER LXX. 


An Act to provide for for the Partition of Real Estate. ; 
[APPROVED, FEBRUARY 1, 1831.] 


) 

Sec. 1. Be it enacted by the General Assembly of the state of 
indiana, That when two or more persons are proprietors 0 
any real estate within this state, any of whom are ee 
of having the same divided, it shall and may be lawful for 
the circuit court of tae county where sach real estate may Circuit court 
be situate, on the application of any such person, oe pris ee 
such application having been previously given es the party Oran dnotice 
So applying for, at least four weeks in some es nim of application 
per in this state,) to appoint three disinterested freeholders, how given. 
residents of said county, not related to either of the parties, 
as commissioners for dividing the said estate; and said com- 
missioners having previously taken an oath or a ie aii oa 
before some justice of the peace in said county, honestly an : 


faithfully to execute the trust reposed in them as commis- 
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Their duty. _sioners aforesaid, shal] proceed to make division of said : 
tate, as directed by the court, among the owners and prop 
etors thereot, according to their respective rights; whie 
partition being made by the said commissioners, or any two 

Return and Of them, and return thereof being made by the said commis- 

its requisites. 


being acknowledged by the commissioners making the 


sioners, in writing under their haads to said court, particu. — 
larly describing the lots or portions allowed to each respec- 
tive owner or proprictor, mentioning which of the owners or _ 
proprietors are minors, if any such there be, which return — 


before any one of the judges of the court aforesaid for the _ 


said county, and accepted by the court, and entered and ree 
Return to be corded in the clerk’s office, shall be a partition of such lands, 


See _ and Jots and tenements therein mentioned. And in case‘of the 








death, resignation, removal or refusal to act of any commis+ 
sioner, in any stage of the proceedings, the court shall in their — 


pr cd discretion fillsuch vacancy ; and such commissioner shall prox 
ers, how filled, C°C4 to corsummate such proceeding according to the intent 
and meaning of this act, and all acts done by such commis- 
sioners shall be deemed and taken as valid as though the — 
same had been done and performed by the predecesse ‘or 
predecessors of such commissioners. re 
Where the es- Src, 2, That whenever any real estate held by sundry _ 
ta‘ecannotbe owners, is so circumstanced that a division cannot be ha Rot 






divided, court 
shall order 
sale. 


without prejudice to some of the owners thereof, and the — 


shall report to the court that the same is not suscepti 


commissioners appointed to make partition of the > 
ble of — 


an equitable partition, to the advantage of the proprietors — 


thereof, or of any of them, the said court shall thereupon 
make an order for the sale of the whole or such part of the 
said land as may be by said commissioners reported as in¢a- 
Terms of sale. pable of an equitable and just partition, under sueh terms, 
and upon such conditions, and subject to such restrictions, 
as the said court in its discretion shall order and direct, and 
if any partition of any part of said land, may be made to 
portion or number of the proprietors thereof, the same § 
remain valid if confirmed by said court, free and discharged 
from all claim and interest whatsoever of the residue of sai¢ | 
proprietors; and such proprietors as may have their part OF 
portion of such land set apart to them as aforesaid, shall r& 
Mutual relea- !ease of record in the said court, all right, claim and interest 
ses. whatsocver, in the residue avd undivided portion of said 
land, and the proceeds thereof, to the residue of such pro 
priefors—and such commissioners shall make good and suk 
Deed to pur- ficient deeds to the purchasers of such estate under the di 
eH adit rection of the court, which shall operate as an effectual bats 
‘ both in Jaw and equity, against such owners or proprietors; — 
and all persons claiming under them: and the monies arising 
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therefrom, to pay to the persons entitled thereto under the 
direction of the court. 

Sec. 3. Tue commissioners so appointed, shall be entitled Compensa- 
to receive each one dollar per day, for their services ren- tio» to com- 
dered as aforesaid, togetier with such other sum,asthecourt ™"°"" — 
may deem reasonable, for surveying, marking, chain carry- 
ing, plattiag and couveya:cing, and judgment for the same 
and all costs shall be reidered against such owners in favor 
ef tie commissioners, on their motion, or of the officers con- 
cerned. 

Sec. 4. The guardians of all minors, shall be and are Acts of guar- 
hereby respectively authorized and empowered, on behalf pre oon ‘s 
of the respective minors, whose guardians they are, to do Disdings 
and perform any matter or thing respecting the division of 
any lands, tenements or hereditaments, as hereinafter direct- 
ed, which shall be binding on such minors and be deemed as 
valid to every intent and purpose, as if the same had been 
done by such minors, after they had arrived at full age. 

Sec. 5. No division or sale shal] be made by order of the Division not 
said court as above directed, contrary to the intention of any sortie er r 
testator, as expressed in his last will and testament. dovise. J 

Sec. 6. When two or more persons are the joint owners Partition,how 
of any real estate, lying in more than one county, the circuit made where 
court of either county in which such estate may be, shall wate are 
have jurisdiction to make partition of the whole of such hs 
estate, in the same manner as if the same were situate in but 
one county. 

Src. 7. In all cases of partition of decedent’s estates a- Dower may 
greeably to this act, it shall be the duty of said commission- be *s*igned by 

° : : . commission 
ers, if thereunto required by the widow, to assign and set os, if widow 
over to her, her dower of and in the lands and tenements of request. 
the deceased, agreeably to an act for the assignment of dow- 
er, and prescribing the mode of proceeding therein, and shall 
make due return of their proceedings, as directed by the 
first section of this act. 5 

Sec. 8. When the heirs of any person dying intestate, In partition 
shall be entitled by inheritance from such person, to any #™ong heirs, 
lands and tenements, and one or more of such heirs shall MS 
have been advanced in the life time of such person, by a por- consider ad- 
tion or settlement in lands or otherwise, the said commission- vancement te 
ers in making partition, shall take into consideration the va- 2°Y 5&- 
lue of such portion, at the time of its being advanced, and 
also the distribution shares of each heir in the personal es- 
tate of the deceased; and by their said division shall make 
the estate of all the heirs to be equal as near as can be esti- 
mated, according to their respective rights. 

Src. 9, Upon return of any partition made as aforesaid, Review of 
the court to which the same is returned, niay for good cause partition may 
thewn, appoint new commissioners to review such partition, be granted. 
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a 


who shall in all respects be governed by the provisions of 


this act; and any person rot a resident of the proper coun. 


Review in fa- ty, may withi r afi : : 
Beer of nans Ys y Q one year after such return, obtain‘a review 


ieaideut, as aforesaid ; and any infant whose guardian shall not attend 
and approve such partition, any feme covert or lunatic, ma 
within one year after the removal of his or her disabilit 
have a review, upon shewing cause as aforesaid, " a 
Concurrent 


Sec. 10. That the couris of equity, may and shall have 
see ahd ol, concurrent jurisdiction, with courts of law, in all cases of 


ty, in parti- Partition, with the usual powers of courts of equity, to whom 
tion, Jurisdiction in partition is given. 


jurisdiction of 








CHAPTER LXXI. a 


An Act relative to Limited Partnerships; 
[APPROVED, JANUARY 21, 1828.] hig, 


Sgc. 1. Be it enacted by the General Assembly of th f 
Limited part- Indiana, That hevedhers: shall and may be ofa ‘i 
a a pro- limited co-partnerships, for the transaction of business, with- 
* in this state, according to the provisions of this act: Provide 
ed, That nothing herein contained shall be construed to at 
thorize any such partnership for any banking purpose what — 
ever. mn 
Special part- Sec. 2. That partnerships, to be constituted under this 
eaener their act, shall consist of one or more partners, jointly and seve- 
ty. rally responsible, according to the existing laws and rules 
of law upon that subject, who shall be called general part 
ners, and of one or more partners, who shall furnish certal 
funds or capital to the common stock, according to the pro- 
visions of the articles of partnership, and whose Jiability 
shall extend no further than to the fund or capital so far” 
nished, who shall be called special partners. 
Special part- Sec. 3. That such partnerships shall be conducted under 
ners names a name or firm, to be composed of the names of all parties 


not used in ; . : 

anee in interested, excepting special partners, whose names shall 
not be used, under the penalty of being liable as general 
partners. 

Mode of esta- Sec. 4. That ro special partner shall transact any busi- 

blishing. ness on account of the partnership, nor be emploved as a= 


gent, attorney in fact or otherwise, under the penalty of 
being liable as a general partner: Provided, This section 
shall not be construed to prevent the special partner from 

~ examining into the state and progress of the partnership 
concern, and advising as to its management, nor of acting 
as the counsel of said partnership. 7 
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Sec 5. That before any partnership under this act shal] Publishing E. 
be carried into effect, the name and firm under which the a 7 
same is to be conducted, the names of the partners, both 
special and general, distinguishing them accordingly, and 
the places of their residence, shall be registered in a book 
to be kept for that purpose, at all times open to public in- 
spection in the office of the clerk of the circuit court of the 
county in which the prineipal business of the partnership 
is earried on; and if the partnership shall at any time have 
places of business situated in different counties, the names 
of the partners and the title of the firm, shall be registered 
in like manner in every such county, before the commence- 
ment of business therein. 

Sec. 6. That the said registry shall also designate those Registry of 
of the general partners, who are authorized to transact, partnership. 
manage and sign for the partnership, and for which alone 
the partnership shall be responsible; and also the amount of 
the capital furnissed by every special partner, the periods 
at which the partnership is to commence and terminate,and 
all renewals and continuances; and all resolutions and al- 
terations, prior to the original proposed continuance of the 
partnership, shall be registered as aforesaid. 

Src. 7. That it shall be the duty of one or more of the Affidavit of 
general partners, authorized by the partnership to manage capital. 
their concerns, at the time of registering as aforesaid, to file 
an affidavit of the actual advance of such capital as by the 
special partner or partners at the commencement of the 
partnership, and according to the articles of partnership, 
was to be advanced, and of the execution of the obligation 
or obligations of such special partner or partners, for the 
payment of such sum or sums as are to be advanced at any 
time after the commencement of such partnership. And if 
any person shall be guilty of false swearing in the premises, 
he shall be deemed to have committed perjury, and shall be 
punished accordingly. 

Sec. 8. That it shall not be lawful for any such partner- Conveyances 
ship, nor any member thereof, in contemplation of bank- ii alesse 
Tuptcy or insolvency, and with the intent or for the purpose certain cases. 
of paying or securing any one or more of their or hiscredi- 
tors, in preference to any other of their or his creditors, to 
make any sale, conveyance, gift, transfer or assignment of 
their or his property or effects, or to confess any judgment 
or to create any lien whatsoever upon their or his proper- 
ty or effects, and every such conveyance, gift, transfer or as- 
signment, and every such judgment or other lien, shall be 
and the same is hereby declared to be utterly void. 

Src. 9, That the general partners in every such partner- 
ship, shall be liable to account to the special partners, and 
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to each other for the management of the joint concern, 

cording to the law of partnership as now subsisting, = * 
Suc. lJ. That at such times as the partners in any part 

nership may determine, but not more than once in each and 


every year from and after the commencement of the same, _ 


the special partners may draw from the partnership funds, 
such sum or sums of mone:, as by the partners or a majori- 
ty of them may be agreed upon for a dividend upon the 
stock of the special partner or partners: Privided, That no 
such dividend shall be drawn by any special partner, under 


any pretence whatever, until the general partner or part 


ners, or some of them who are authorized to transact the 
business of said partnership, shal] make and file an affidavit 


in the office of the clerk, in which registry is made, that the — 


clear profits of the partnership since their commencement 


“> 


or last dividend. (as may be) over and above all losses sus 


tained, and bad debts made during the same time, exceed 
the amount of the dividend or dividends declared: And 
provided, That unless, as above provided, no part of the 
capital stock of any partnership shall be withdrawn, by 
any special partner, and that in case of bankruptcy ori 
solvency of the partnership, no special partner shall be co 
sidered or allowed to claim as a creditor under any. 
cumstance. % 
Sec. 11. That suits to be brought by partnerships for 


ed under this act, whether at law or in equity, shall be in 


the names of the general partners, and suits against such 
partnerships, shall be against the general partners only, ex- 
cept where special partners have become liable as general 
partners, in which case they may be made as such, defend 
ants in such suits. | 

Src. 12. That it shall be the duty of the general part 


ners to publish the terms of their partnership as registered, 


in some newspaper, to be designated by the clerk with 
whom the registry is made, for three months next ensuing 
such registry. . 

Sec. 13. For performing the duties required of him by 


this act. the clerk shall be entitled to demand and have 


one dollar for each registry. 












CHAPTER LXXII. a 


4 “ 
2 


An Act regulating the Practice in Chancery. 


[APPROVED, FEBRUARY 19, 1831.] - 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That original bills may be filed in vacation of 


> 
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_ ‘fa term time, and that thereupon process may forthwith is- Bills may be 


sue under the seal of the court, returnable to the first day of 1s eer 
‘the next term of the court. ae mist ai 

Sec. 2. When one or more of the defendants resides inor Process may _ 
flies to another county, the process may be. directed to such }e issued to a- 
county, and there executed by the proper officer, but no de- Bother county 

2 z ‘ ; ~ when one de- 

eree suall be entered against such defendant or defendants, fendant re 
unless a cause of action shall be made out against some de- sides in coun- 
fendant who resided in the county at the time of filing the bill, ty where issu- 
But in all cases where the cause of action is local, or where. Where issued) 
it shall appear by affidavit that the defendant has removed when cause of 


from the county, after the filing of the bill, the process @ctionislecal 


may issue from that to any other county, and be served ** 
by the proper officer, and decree be thereupon had accord- 
ing to the rules of the court, as in any other.cases. And when. 
process is returned not executed at the return day thereof, 

the clerk may issue an alias, pluries or other process, without Alias, pluries, . 
an order of court; and in all cases where the cause of action &c. _ 

is local, and the subject matter thereof is situate in several ae y 
counties, the complainant shall have his election in which of a . 
the several counties he will commence his suit, and the court 

of chancery of such county, shall have jurisdiction thereof. 

Sec. 3. Whenever it stl appear by affidavit filed, or the. Publication 
eficer’s return, that any defendant is not found, or is not a vs. non resi- 
resident of this state, the court may grant an order for pub- ane 
lication, to notify the defendant of the pendency of the bill, 
for three weeks successively, in some public newspaper of 
general circulation. * 

Suc. 4. The sheriff or other officer shall endorse on the Indorsement 


process the time it was received and executed, subject to the on process. 
same regulations and penalties, as are prescribed in the act 
regulating the practice in suits at law. © 

Sec. 5. The complainant may make as many defendants Complainant 
to his bill as he may: think proper, although they may claim may make as 
under different.titles; but if the bill be dismissed as to any. MANY. ete 

: : . € 
one of the defendants, or a decree entered in his favour, he chooses. 
shall be entitled to his costs, unless the court for special rea- Costs. 
sons shall otherwise decree. 

Sec. 6. The complainant may amend his bill at any time 
before answer, or in an immaterial part after answer, with- 
out the payment of costs; but if be amends in a material 
part, after answer, he shall pay the costs occasioned by the 
amendment. And the defendant may amend his answer be- 
fore. or after replication, subject to the same rules; but after 
appearance, process executed or publication, the amended 

ill shall not require new process or publication. 

Sec. 7. When the process has been éxecuted thirty days, Timeto plead 
or publication made sixty days before the term, the defend- &e. 
ant shall plead or answer, on or before the first dgy of the 

; 5A A 


Amendments 
of bill. 


Of answer. 
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Judgment for term, and shall not thereafter file any special demurer oy 
she take dilatory plea; and if he fails to plead, answer or demur, ¢ 
ea the calling of the cause, the bill may be taken as confessed 
against him. If he pleads, answers or demurs, the eon bs 
ant shall reply, and the defendant rejoin, and so-on if neces. 
sary, until the issues in law or in fact are made up; and if 







ak. ae 
On ‘Te 


either party fails to complete the issue on his part, the court «© 
for such failure may enter up a decree against him, oin 
their discretion, give further time for the completion of the - ‘ a 












issue. 1 be ; oP, Pe, byt - o! 
Answertobe  Sxc. 8. All answers shall be upon oath or aflirmation,and = 
on oath, and if the answer denies the material allegations in the bill, the 
effects of an-. . £33.00.) i ae 
Seite complainant shall not havea decrec, unless the billis prove 

ed by two witnesses, or by one witness and corroborating te . 

circumstances, wa 
Defendant Sec. 9, The defendant may introduce any new matter in sf 


: pre he ae his answer, or file interrogatories and call upon the comple 
ant to answer 20t to answer on oath or affirmation; which the comple 


on oath. ant shall do, under the same regulations that are impo 
on the defendant in answering the bill, except that he may J 
either answer immediately, or demand a continuance, and 
have until the first day of the next term to answer. a a } 
Defendant Sec. 19. The defendant may by his answer introdueea 


may make a new party, and call upon him to answer any allegations or 
new party &c. interrogatories he may set forth, whereupon process may i 
sue, and such other proceedings be had, as if such sn ff 
had been exhibited by bill. : ASSESS 
Sec. If. Exceptions to an answer may be taken at any 
time before replication, and shall stand for hearing at | 





Exceptions. 





i? 


term when they are taken. . ati. at 
Issues, how Sec. 12. The issue may be made up by bill and answer 
ee & when where a special replication is unnecessary; and when depo 
‘ sitions are to be taken, the cause shall stand for hearing, at _ 
Jury trial. the term next after the issue is completed. When an issue 


the trial, as soon as the circumstances will admit of it; and 

issues in law shall stand for trial as soon as they are made} De 
Timegivenby Sec. 13. After the trial of an issue, or the overruling of — 
courf to ans- a demurrer in a case where by the chancery practice the de 
wer ever: fendant has a right to answer, or where an answer has heen 
adjudged insuflicient, the court may appoint a time, in which — 

the defendant shall answer; and if he fails to answer in 

time, they may proceed against him, as for failure in the first af 

instance. sae 
Attachnitnis Sec. 14. Attachments for failing to answer, may be isst 7) 
a to ed by the court, returnable at such time as they may ap> 

wer.) point & ; ‘ a 

. Src. 15, Either party may lodge his answer_or other 


is to be tried by a jury, the court may appoint the time of | 





Pleadings 


may be lodg- pleadings with the clerk in vacation, but they shal] not be 


_ answering the complainant’s bill, and paying the costs sub- 
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gonsidered as filed, until entered on the order book in open e4 bbe nia 
court: the clerk shall endorse on them the time they are fil- * ¥°°°4°"- 


. ed in court, but need not copy them on the order book. 


Sec. 16, The complainant may take depositions in thirty Depositions, 
days after the subpcena has been executed, or publication Whe taken. 
made; and the defendant may take depositions as soon as 
his answer is filed; each giving the opposite party reasona- 
ble notice of the time and place they are to be taken. 

Sec. 17. If at any time the complainant fails to prose- When cause 
cute, and the defendant fails to appear, the court may dis- ee dis- 
miss the bill or continue the cause, at their discretion. “wide agama 
_ Sec. 18. Whenever a decree is entered up against an ab- Nov-resident 
sent non-resident defendant, he shall be permitted to open defendant 
the decree, at any time within one year, by appearing and ores a de- 
sequent to the time of answering, and if such defendant is 
an infant, feme covert, non compos mentis, or without the U- Infant, &c. 
nited States on public business, he or she shall be allowed ™2y 7 de- 
one year after such disability is removed, in which to open “°° “® 
such decree. , 

Sec. 19.. Bills of review and revivor, and supplemental Bitis of review 
bills, may be filed according to the usage of courts of chan- and revivor, 


cery; and continuances granted for good cause, at any stage ae sche! 
of the proceedings, on payment of costs. ances, 


Sec. 20. The court in term time, or presidert judge, or Injunctions 

the two associate judges, in the presence of each other in by whom a- 
vacation, shall have full power and authority, to grant in- biarisy geno 
junctions to stay all proceedings on judgments at law, to ay 
suspend proceedings on suits that are pending, to stay 
waste, and to exercise all powers that are usual for courts 
of chancery to exercise in grayting restraining orders and 
injunctions, and to issue all other process necessary to car- 
ry into effect the provisions of this section, by attachment or Attachments 
otherwise, according to the exigency of the case, and agree- ene ee 
ably to the usages of courts in chancery; and their jurisdic- 
tion shall extend to judgments rendered by justices of the Judgment of 
peace, and matters that are made cognizable. before them. J: P- 
And the power and authority hereby given, may be exer- 
cised by the two associate judges, to operate in their own 
county, and by the president judges, to operate in any coun- 
ty in the circuit over which they preside. 

Sec, 21. Injunctions shall not be awarded to stay pro- {njunctionson 
ceedings on judgments at law, but upon bill filed, and sup- judgments a€ 
ported by oath or affirmation, and a release of all errors in Pye 
the judgment at law, prayed to be enjoined, under the i, 
hand and seal of the party asking the same, endorsed and 
signed on the bill; nor for a greater sum than the complain- 
ant shall shew he is not equitably bound to pay; nor unless 
the complainant shall give bond with security, to be approv- Bend 
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ed of by the court, judge or judges, in a sufficient s 
secure the payment of the judgment so enjoihed, wit 
per centum damages thereon, in case of dissolution, a 
costs; nor unless they shail be satisfied of the complaina 
equity; nor unless the opposite party has had ten , ays 
tice of the time and place of application, unless the appli 
tion is made in open court, when no notice shall be requi 
Injunctions in ed. * And in all other cases where they shall be called on 
other cases. to exercise any of the powers above given, the party making ; 
the application shall file his bill, supported by oath or 
mation, and give bond and security, to be approved . 
the court, judge or judges, who shall fix the penalty, co: . 
tioned to pay all damages and costs, to the party enjoined _ 
or restrained, that may accrue, and they being satisf 1 of 
the equity of the application and notice as above haying 
_ been given, unless in cases of emergency. ine 
Subpoena to Sec. 22. Whenever an injunction is awarded, the clerk . 
issue with in- shall issue a subpeena with the injunction, which shall 
Junction, join all parties, attornies and officers, from proceeding 
the judgment so enjoined ; and all proceedings on said ju 
ment, and any execution thereon shal! be immediately stay= 
ed; and every ofticer in the state, shall immediately desist 
from any further proceedings thereon; and if the sheriff 
other officer, shall have taken any money or proper 
said judgment, he shall restore the same to the person fi 
whom it was taken, and return such execution enjoined 
Motion todis- | Sxc. 23. Motions to dissolve injunctions on the bill 
solve injunc- want of equity, may be made without notice, but mot 
Hon. dissolve on bill and answer, or on bill, answer and e: 
shall not be made, unti] the party has had ten days 2 
of such motion. On the dissolution of any injunction 
court shall decree in favor of the defendant, ten per ce 
on the judgment at law. a 
Ne exeat,re- SeECe 24. The court in term time, or the circuit jue | 
quisites t. be- the two associates in the presence of each other, in? 


Notice. 


ing issued, &c. tin, may grant writs of nc eweat; but not until the billi 
ed and supported by oath or affirmation, nor until the J 
Bond. ty applying for the same, shall give bond in the clerk's © 


fice in such sum and with such security, as the court, ju 
or judges granting the same may direct, conditioned for 
payment of all damages the defendant may sustain, if it st 
appear that said writ was obtained without a just ca 
And if the party so stayed, shall think himself aggrie 
Suit on neex- thereby, he may bring suit on said bond; and if it shall 
eat bond. pear that the writ was unjustly obtained, he shall reco 
the damages he has thereby sustained. aa 
Sec. 25. The court,’ judge or judges granting said wily — 
shall endorse thereon, in what penalty bond with security 
shall be required of the defendant, and if the defendant shall — t 


Pena'ty of ne- 
exeat bond, 
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? 

go out of the state, and return before his appearance in 

court is required, or before it is necessary for him to per- 

form any order of the court, such departure shall not be 

considered a breach of the condition of said bond. | Breach. 
Sec. 26, If the defendant shall by answer or otherwise, Ne exeat writ 

satisfy the court, that there is no reason for his being re- ¥). Sin) 

strained, or give sufficient security to perform the decree of aimee Pik 

the court, the writ may be discharged. : 

Sec. 27. All notices required by this act,,shall be given Notices, to 
to the party, his agent or attorney at law, if either of them whom given 
reside in this state, and may be served by the sheriff or o- 
ther officer of the proper county; but if neither the party,. 
his agent or attorney resides in, or shall both be absent from 
the state, the nolice may be filed in the clerk’s office where . 
the suit is depending, or published three weeks successive- 
ly in some public newspaper. | 

Sec. 28. Costs shall be taxed in favour of the successful Costs, execu- 
party, except the court for special reasons shall otherwise tion, & 
decree; and executions may issue into any county in this 
state, to carry decrees into effect, in the same manner, and 
to operate in the same way, as on judgments at law. “ 

“Sec. 29. It shall not hereafter ever be necessary to make Pejrned issues 
up a feigned issue, but in all cases where questions arise, abolished, and 
which according to the practice, usage and discretion of “i i i by 
courts of chancery, ought to be referred to a jury for trial, sate he TT 
the court shall direct a comprehensive entry and note of 
the matter in issue so to be tried, to be made, upon which 
the court may order a jury empannelled and sworn to try 
the same, and the verdict of such jury shall be taken for the 
information of the court. ' 

Sec. 30. Whenever it is necessary to revive a suit in Revivor vs. 

chancery, in which the answer of a defendant [may have representa~ 
been filed,] who shall die after it is filed and beforea decree ryt te 
is rendered, on application for that purpose, an order may answer bas’ 
be made for reviving the suit in the name of the legal re- been filed. 
presentatives of the deceased, without a bill of revivor. 
But where such order is made against the representatives 
of the defendant, a cupy thereof shall be served on the per- 
son or persons so made defendants, by order of revival, if 
they reside within this state, and where the défendant or 
defendants so made, are not inhabitants of this state, or can- 
not be found within the reach of the process of the court, 
the said order of revival shall be published in some public 
hewspaper, as in other cases of absent defendants. 

Sec. 31. In all cases where the complainant or complain- Proceedings. 
ants shall know the names of some of the heirs who shall meenwn and 
be made defendants, or whomit shall he necessary to make pein 
defendants to any suit, and shall not know the name of o- 
thers, or shall not know whether there are others or uot, it 
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* ; 
shall be lawfal for him, her or them, to proceed by subpoena 
against those whose names are known and resident in the 
state, and by publication against those whose names are up. _ 
known, or who are non-residents of the state. 

Commissioner Sed. 32. Whenever a decree shall be rendered vesting _ 

aiid ~ the legal title of any real estate, which may be in controve “a 

appointed. SY» !M any person or persons, body politic or corporate, or 
when a decree shall be made to vest the legal titlaof any 
person or persons who are or may be labouring under legal 
disability to convey, the court may appoint a commissioner _ 
to convey the same by deed, during the term at which alll 

. said decree may be rendered, or at the next term, as the 
court in their discretion may order and direct, to the per- 
son or persons, body politic or corporate ‘that may be enti- 

Effect of con- tled to the same, which deed so made, acknowledged be 













veyance. fore and approved of by the court, shall vest the legal title 
of such real estate in the grantee or grantees, to all intents | 
: and purposes whatever, and shall be spread upon the order 
book, and forma part of the record of the suit in which said 
decree is made. ou ‘tan, 
Dhatters in Sec. 33. The president judges of the circuit courtsinthis 
‘chanceryto state, shall have power to appoint as many masters in clam 
be appointed. cery as such judges may deem expedient, which mastersin 


chancery shall receive their appointment in writing from 
the judge, and reside in the counties for which they are ap 
pointed, and shall hold their appointments until removed by 

the court. Each and every master in chancery so appoint 

ed, shall before he enters on the duties of his office, take an 
Their oath. , oath before the clerk of the circuit court, well and truly, 

faithfully and impartially to discharge the duties of ee \ 

in chancery, which appointment and oath it shall be thedu- 
ty of the clerk to enter at full length on the order book of 
the court, after which the said master in chancery 80 ap- 
pointed and sworn as aforesaid, shall have full power an Aw 


Powers of ro 
mastersin authority to take the attestation to all bills and answers 2 
chancery. pia 


chancery, to which an oath or affirmation is necessary. 1 
take depositions, administer oaths to witnesses, and to strike — 
the balance of accounts that may be in confroversy; and ex re 
Exceptions to ceptions to a master’s report may be takén in the cireul 
master’s rex court, on’ or before the first calling of the cause after MG 
port. report is filed, in such manner as the court by rule shall Ge 
rect: Provided however, nothing in this act shall be so e€ 
strued, as to prevent justices of the peace, from taking de 
positions, administering oaths and taking acknowledgements 
as heretofore. we 
Pepositions, Suc. 34. Every deposition intended to be read in any 
when to be fil- suit at law or in chancery, in airy court orin any suit, oF be- 
edincircuit f+ a justice of the peace, shall be filed in such court, at ee 


court and be- Pa ‘ 
fore J. P. least one day before such suit is ready for trial, or any Hime 
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revious to the trial, before the justice; and such deposition ~ 
shall be published by order of the court, on the motion of 
either party, at any time after the same is so filed; and no 
objection to the admissibility of such deposition, either in Objections tc 
whole or in part, as evidence in such cause, shall be valid, deposition _ 
unless the same be made before entering into the trial of peor tet he 
such cause: Provided, That any such objection, the cause of . 
which arises after such trial or hearing is gone into, shall 
be valid: And provided also, That if the incompetency of the Proviee. 
deponent as a witness, appear at any stage of the proceed- 

ings, it shall avoid his evidence. 


——EE 


CHAPTER LXXVIUII. — 


* 
An Act regulating the Practice in Suits at Law. 
A _ [APPROVED, JANUARY 29, 1821.] 


Src. 1. Be it enacted by the General Assembly of the state 
of Indiana, That whenever hereafter any writ shall be exe- Declaration 
cuted, and the declaration filed in ary case, ten days before when to be 
the first day of the term of any circuit court, the said case ar 
shall stand for trial at that term, whether the writ issued 
previous to or after the filing of the declaration in such case. process shalt 

Sec, 2. All process (except subpcenas) shall be sealed by be sealed. 
the clerk with the seal of the court, and made returnable 
to the first day of the next term. ; 

Sec. 3. The process against a corporation, shall be a Process vs. a 
summons, which being executed on the president, presid- corporation. 
ing officer or a majority of the members, the proceedings 
shall be the same, in other respects as against natural per- 
sons. * ; 

Sec. 4. Bail shall be required, in all actions of debt and Bail, in what 
case, founded on any writing, for the payment of money, cases required 
and in actions of covenant; and in all actions where an affi- 
davit shall be made by the plaintiff or any person on his 
behalf, and filed in the clerk’s office, of an existing debt, 
then due from the defendant to the plaintiff. And the sum 4 mount of 
specified in such writing or in such affidavit, shall be endors- bail to be en- 
ed by the clerk on the writ; and in all other actions when- dorsed. 
ever it shall appear to any judge of the circuit court, by 
an affidavit filed in the clerk’s office, that bail should be re- Affidavit to 
quired of the defendant.he shall endorse on the writ an order hold to bail. 


to that effect; and affidavits to hold to bail, made in any of Affidavit 
the states of the Union, or territories thereof, and authenti- 
cated in the same manner as is required by the laws of this 
state, for the admission of recorde and judicial proceedings of 


made in ano- 
ther state. 
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* other states, shall be sufticient authority for the clerk 
judge to endorse on the writ ansorder jor special bail. 
Sec. 5. When process requiring bail is executed, no ¢ 
pearance bail bond shall be taken, but the oflicer exeey 
Recognizance ing thesame, shall takea recognizance of special hail,ofsome_ 


hizancs slap ae 
of special bail freeholder resident in the state, on the back of the process, — 


in substance as follows: “I A. B, do hereby acknowledge 


myself special bail for the within named C. D., in the suit — 
named in the within writ. Witness my hand and seal this 
day of ° , 


gatory as such. 


Exéeptionsto Sec. 6. If the plaintiff shall deem the bail insufficient, he | H 


snilicieucy of may at the term to which the writ is returned, Or at the” 


bail. 


term next thereafter, (if final judgment shall not be given) ‘ 


object to the sufficiency of the bail, by giving three daysno= 


oC 


: tice of the objection, to the.oflicer to whom the writ was di- 
rected, and the court shall hear and determine, as to the 
sufficiency of the bail as here‘ofore. If the notice is ad 








judged insufficient. the court may allow the plaintiff during 


ihe same or until the next term, to give notice, and make hit } 
objections, if final judgment, in the mean time, shall not be 
given. " 

Sec. 7. If the bail is adjudged insufficient, and 
bail approved by the court is not given, the bail shall nob_ 


Bail not dis- 
charged,ifad 
judged insafii- 


cient, but off- . : £ : 
cer shall be li- Judgment against the bail, and the demand cannot-be ob-— 


able. tained, the officer shall be liable for the amount of his de- 
mand, and all costs of suit, which may be recovered in an — 
action against the officer or his securities, or all or 
of them. shia 
Time of exe- 
cuting process any description, he shall insert in his return, the timeitwas 
tobe endorsed . d. and als dors * b as 
‘executed, and also endorse on all process, except subpeen 


and venires, the time such process came to his hands. A 


Alias, pluries SEC. 9. When the process shall be returned not execute 


and other pro- ed, on the return day thereof, the clerk may issue an alras, tid 
pluries or other process, without an order of the court, OF, | 


‘ 


cess. 


: if the process should be returned “executed” as to one OF ~ 
Suggestion of bs 
not found as neg < 
to some, and be lawful for the plaintiff to suggest such return upon t 


judgment ys. record, and proceed to final judgment and execution again 
others. . the defendants. upon whom the process was executed, and 
may at any time thereafter, proceed against those “not” 
‘ found;” but it shall not be lawful for any officer to returte” 
“not found.” as to any defendant, unless he shall have beem 
ence at least, to his usual place of residence, if he have anye 





A, B.” oh ne 
Which shall have all the force and effect of a regular ree 
cognizance of special bail, and shall be in all respectsobli- 


thereby be discharged. but if the plaintiffshall proceed to 


i 


pl 


{ 


y° 
ee 2 
: i 


Sec. 8. When the sheriff executes any writ or process of + 


' 


7 


more of the defendants,and “not found,” as to othersyit shally 


‘ 


either — i 


\e 
ie 4 , 
VE 


Sec, 10. Whenoneor more of the defendants reside inaDby ~ 
” Ps 


¢ 


| 


. 
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other county in the state, the process may issue to such Process to a- 
county, and be executed by the sheriff of that county, and 2°’ county 
returned to the office from whence it issued. But no judg- 

ment shall be given against such defendant, unless the pro- 

cess shall have been executed on some resident defendant 

of the county where the suit was commenced, 

Sec. 1}. if the defendant reside in the county where the Process where 
suit is instituted, and shall afterwards flee or remove there- defendant re- 
from, the plaiatiff on filing an affidavit of the fact, may have Mores aac 
process directed to any other county, and if it is returned 
executed, he may proceed as in other cases. i 

Sec. 12. All actions of debt on simple contract, and for Limitation. 
rent arrear, actions on the case (other than for slander,) ac-_ 
tions of account, trespass, trespass guare clausum fregel, de- 
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tinue and replevin for goods and chattels, shall be commeuc- 


ed within five years after the cause of action accrued, and 

not after. All actions of trespass for assault and battery, 

and for wounding and imprisonment, shali be commenced 

within three years after the cause of action accrued, and sot 

after. All actions upon any act of assembly, now or here- 

after to be made, when the right of action is limited to the 

party aggrieved, shall be commenced within two years after 

the cause of aciion accrued, and not after, except when the 

right of action is limited by the act to a shorter period; and 

all actions of slander shall be commenced within one year 

after the cause of action accrued, and not after, saving how- 

ever the right of infants, femes covert, persons non-compos 

mentis, or without the jurisdiction of the United States, un- 

til-one year after their several disabilities are removed: 

Provided however, That no statute of limitation shall ever be Proviso as to 

pleaded as a bar, or operate as such, to any action founded cepa 09 
on an instrument or contract in writing, whether the same £0 9? WhUné 
be sealed or unsealed, nor to running accounts between mer- tile accounts. 
chant and merchant: 4nd provided also, That if any person Proviso as to 
or persons against whom there is or shall be any of the defendants ~ 
causes of action specified in this section, be or shall be at “i ayia 
the time of any such cause of action given or accrued, with- : 
out the jurisdiction of the United States, that then such per- 

son or persons who is or shall be entitled to such action, shall 

be at liberty to bring said actions against said person or per- 

Sons, within one year after their return from without the 

United States: And provided further, That nothing in this 

act shall be so construed as in any manner to restrict or li- 

mit any defendant or defendants to any action in pleading, 

set-off or payment thereto, to the amount of the plaintiff’s 

cause of action: And provided also, That if in any of the said 
actions or suits, judgment be given for the plaintiff, and th 
same be reversed by error, ora verdict pass for the plaintiff, 
and for matter alleged in arrest of judgment, the judgment 

- 51 . 


viso as to 


e judgments re- 
versed, 


&o. 5 





{ 


. 
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be given against the plaintiff, that he take nothing by hi 
writ, plaint or bill; that in all such cases, and in cases 
continued for want of a court at any regular termnigiles 
tiff, his heirs, executors or administrators, as the cas 
quire, may commence a new action or suit, from 
iime, within a year after such judgment reversed, 
judgment given against the plaintiff, or such disconti 
Provisoasto and not after: Provided further, That on al! contracts 
defendants re- jy this state, if the defendant shall be without the same 
ern, Po the cause of action accrued, said action shall not be barred 
&e. ’ until the times above limited shall have expired, after the — 
defendant shall bave come within the jurisdiction ther 
and on all contracts made without this state, if the d 
ant shalj have left the state or territory where the se 
° made, and come within the jurisdiction of this tate 
cause of action accrued thereon, the plaintiff sha in 
barred his right of action, until the time above limite 
the said demand shall have been brought within the 
diction of this state. 

Sec. 13. No suit shall be commenced by a non-reside 
until he shall file in the clerk’s office a bond with securi 
to be approved of by the clerk, for the payment of all 
that may accrue in consequence thereof, either to the op 
site party or to the officers of the court; but the su 
net be dismissed for the want of such bond, if theey 
or his agent shall file the same in open court, on the 
of the cause, which bond when executed, shall have a 
Suit on bond spective effect, and include all previous costs; and 
for costs. bond for costs may be put in suit by any of the 
Affidavit for persons, for the sums to which they may be resp 
security for ly entitled. And whenever hereafter any action 1 
cog commenced or pending in any circuit court, or befe 

: justice of the peace of this state, and the defendan 
eS: defendants shall make and file his, her or their affida 

~ that he, she or they verily believe that such plai 
plaintifis, have no just cause of action, claim or det 

against the said defendant or defendants, and that they 

good reason to believe that said action has been insti 

tyom a disposition to vex, harass or oppress said defend 

and that they do not expect to be able to recover or 

from said plaintiff or plaintiffS, the costs that willor may B@ 

adjudged to them in said action, the circuit court or juste a} 

Court may of the peace, (as the case may be) before whom such acti 
ame is brought, shall be authorized in their discretion, to ex 
ees from such plaintiff or plaintiffs,security for costs, in the 
manner as if said plaintiff or plaintiffs were non-resid 

Whits in suits $Sme. 14.. When suit is brought on any bond given by 
onbonds to -ecutor or administrator, or any state, county or town 


the state, &c. ~~) . < : { 
ssaey-enidoviel officer, to and in the name of the state of Indiana, the 


Bond jor costs 





« 
> 

ae 

yi x 
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_t © books and papers, which report shall be spread upon the 
> 
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yernor, the associate or other judges, sheriff or other civil 

oflicer, for the performance of any duty or trust, it shall be 

the duty of the person for whose benetit the same was iusti- 

tuted, to endorse on the writ or other process, for whose be- 

nefit the same was issued; and if he fails to succeed in the 

suit, he shall be liable for all costs tat accrue thercon. : 
Sec. 15. 'The clerk, within three weeks afier the adjourn- Doeket of 


‘ment of the court, shall make out his docket for the succeed- suits when to 


be made and 


ing terin, whercia he shall docket all suits then in court, and j,,. kept. 


whenever afterwards a writ is issued, he shall enter the suit 
on his docket; he shall set as many causes for each day, as 
in his opinion will be disposed of by the court, always dock- 
eting the actions of debt for the second day, and the chan- 
cery cases at the end of the common law suits, to no parti- 
cular day, which may be taken up at any time in the disere- 
tion of the court. : * 

Sec. 16. It shall be the duty of the president of each cir- 
cuit, once in every year, to examine each clerk’s oflice in his Bebe offices 
crcuit, and report to the court in writing, the situation of na Ys ai 
o wer book, 

Sec. 17, Allsuits shall stand for trial at the term to which Trials, when 
the process shall be returned executed, but if it does not ap- to be had. 
pear by the officer’s return, that the process was executed 


_ ten days before the return day thereof, and if the decla- Continuance. , 


ration was not filed ten days before such day, the same 
shall be coutinued until the uext term, unless both parties 
consent to a trial. 

Src. LS. Ifthe writ issues before the declaration is filed, Declaration, 
ihe plaintiff shall file his declaration, on or before the call- i ea fil- 
ing of the cause, or on faiJure, the suit shall be for that cause *™ 
dismissed. 

Sec. 19. The plaintiff in replevin, and the defendant in Defence, all 
all actions, may plead as many several matters in law or peerisrt 1 a 
fact, as he may deem necessary for his defence. ip ea. ; 

Sec. 20. Pleas to the jurisdiction of the court, pleag in Pleas in a- 
abatement and special demurrers, shall be filed on or before ty 
ihe day for which the cause was docketed, at the first term filed. pigs 
at which it stands for trial, and shall not be received at any 
time afterwards, 

Src. 21. No plea in abatement, plea of non est factum, What pleas 
non-assignment, nor any other plea, replication or other must beswor 
pleadings, denying or requiring proof of the execution or as- 
signment of any bond, bill, release or other instrument of 
writing, which is the foundation of any suit or defence, and 
is specially set forth in the declaration, plea or other plead- 
ings shall be received, unless supported by oath or aflir- 
mation, When such plea or other pleading denies or re- 

_ quires proof of any assignment, the oath or affidavit shall he 








404 PRACTICE AT LAW. 


that the party has reason to believe, and does believe tt 
the assignment was not made before the suit was comme: 
Bonds penal Sc. 22. Inactions on bonds, or for avy penal sum, 
in actions on, non-performance of covenants or agreements iv a 
every, s may ture, deed or other writing contained, the plaintil hs a 
be assigned. Sign as many breaches as ie may think proper, and the 
ry upon the trial of such action, may assess damages for as 
many of the breaches as the plaintiif may prove, and the lik 
judgment shall be entered as heretofore in such acti 
and if judgment on demurer, by confession, or nihil é 
shall be given for the plaintiff, he may assign as many bre 
es of the covenants or agreements as he may think pre 
and the jury shall inquire into the truth of those brea 
and assess the damages the plaintiff has sustained | a 
and execution shall issue for that sum, and the judgment —— 
shal] remain as a security to the plaintiff, his heirs,execu- 
tors and assigns, for any other breaches that may afterwards 
happen, and he or they may have a scire facias against 
f defendant, and assign any other breaches, and thereupon 
damages shall be assessed and execution issue, as in the first 
Judgment on instance, And in actions on penal bonds for the paymentof 


- 
ee ele 


penal bond. money, if the plaintiff shall recover, the judgment shallbe= 
given for the penalty of the bond, to be discharged by 
payment of the principal and interest and costs of suit, 
execution shall issue accordingly; but if before judgm 


Defendant 
iy bring the defendant shall bring into court the principal and in 
‘into est due on such bond, he shall be discharged therefrom, 
the jadgment shall be given for the costs only. ne 

bods onbiie, ., SC. 23, All bonds or obligations by this or any othe 
fr wnoseuse. directed or required to be given, relating to minor’s or d 
dent’s estates, and all such bonds as by any law are dire 
to be given by any judge or other officer or person in of 
for the due execution of his or their respective offices or: 
ployments, are hereby declared to be to and for the us 


* | i" 


the 


and in trust for the person or persons concerned; an 1 
benefit thereof shall be extended from time to time for the 


vi - 
One recovery, relief and advantage of the party aggrieved, by the mis-fe wt 
no bar. ance, mal-feasance or non-feasance of the officers that did ¢ 
shall give the same; and such bonds shall not be void on the — 
first recovery, but may be put in suit from time to time, at 
the instance and for the benefit of the party injured, when- 
ever and as often as justice requires it. Ws 
arias. tee: Sec. 24. When any recognizance or bond and security — 
not void for are required by law to be given, by any public officer, exe-"_ 
want of form. cytor or administrator, or any other person whatsoever, mad@ ~ 
payable to the state of Indiana, to secure the payment of cs 
a 







ney or performance of any contract or duty, for the benefit 
of the state or any individual,such recognizance or bond shall — 
not be yoid for want of form: and when such hond or recog- 


+ 


* 
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pizance has not the substantial matter required by law, the 

principal obligor and his securities shall not on that account 

be discharged, but they shall be equitably bound to the party 

interested, and such party may by action of debt or scire fa- 

cias,in any court of competeit jurisdiction, suggest thatsuch Remedy on 
bond or recognizance is defective, and recover his equitable beat 
demand of [from] the principal, and the person or persons 

who intended to become and were included as securities. 

Sec. 25. In any action on a bond or single bill, or in Plea of pay- 
debt or scire facias on a judgment, if before action brought, ment, when te 
the defendant has paid the principal and interest due by the ¢ “owed. 
defeasance or condition, he may plead payment in bar, and 
in any action to recover the forfeiture annexed to any arti- 
cles of agreement, covenant, charter party or other writing 
obligatory, or for the forfeiture of real estate, by deed of 
mortgage or bargain aud sale with a defeasance, (when such 
forfeiture, breach or non-performance is found by a jury, by 
confession, by default or on demurrer,) the court shall give Judgment, for 
judgment thereon, for so much as in equity and good consci- what amount 
ence is due to the plaintiff. Mo he given: 

Src. 26. When two or more dealing together are indebt- Plea of pay- 
ed to each other, upon any contract, and one of them com- oy ee gl 
me.:ces an action, if the other cannot gainsay or deny the 
same, he may plead payment of all or part of the debt or de- © 
mand, and give any contract, account or receipt in evidence, 
which shall be set forth in such plea; and if it shall appear 
that the defendant has paid the debt or demand, he shall have 
judgment for costs; and if it shall be found that part of the 
sum has been paid, the plaintiff shall have judgment for the Judgment for 
residue only: but if it shall appear that the plaintiff’s de- plaintiff. 
mand is over paid, the jury shall give their verdict in favour 
of the defendant for the overplus, and the judgment shall be Judgment for 
entered for him for that amount; and whether the judgment defendant. 
is for the plaintiff or the defendant, it shall carry full costs. 

Sec. 27. In any action founded upon any specialty or Consideration 
other contract (conveyances of real estate and instrumests ee ei ipa 
negotiable by the law merchant excepted.) the defendant, by °° P°*°° 
special plea, may allege the want or failure of the conside- 
ration or any part thereof, of such specialty or other con- 
tract; and if any specialty or other contract (excepting as a- 
foresaid,) is alleged in any other stage of the proceedings, 
the other party may aver in answer and prove on trial, the 
want or failure ef the consideration in the whole or part, of 
such specialty or othercontract,and whenever such specialty 
or other contract shall be given in evidence, without being 
pleaded, the other party may (excepting as aforesaid) prove 
the want or failure of the consideration or part thereof, of 
such specialty or other contract. 

Sec, 28, The pleadings may be made up af any time be- 
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Pleadings, —_ fore the calling of the cause, and no rule to declare, p 
em gg &c. shall be necessary; but when the cause is called, i 

P plea or pleas have not been filed, the defendant s hal 

the plaintiff reply, and the defendant rejoin, and s 

the issues in law or fact be made up,and a trial shal] 

Judement for Upon had; and if either party shall fail to file his 

failure to pleadings, the court may enter judgment agai 

plead, &c. such failure, unless for good cause shewa, they g 
Time to plead further day in that or the succeeding term, to file 

ing, on the payment of the costs occasioned by the 

ment; and if from any cause, the issue is not made uph 

time herein prescribed, or that may be prescribed by 

court, the court shall have the same power at eachsub . 

calling of the cause, to compel the completion of t 

Amendmenj Sec. 29. The court may give leave to amend th 
of pleading. ration or other pleadings, according to the forme 

of courts, at the costs of the party emendings Hil 

mendment shall be filed immediately, unless the ¢ 

’ good cause, give further day; if the amendment is ing oat 














































of form, the trial shall not thereby be delayed, ifit bet jat- ‘ 


ter of substance, the other party may immediately an 
thereto, whereupon the cause shall proceed, as if no a 


ment had been made, or he may at his election, demanda — 


Continuance continuance of the cause until the next term; if the 


foramend- amends his declaration, the defendant may immedia 


ment. 2 


mur thereto for special cause, but if he demands a ¢o 
ance, he shall not be afterwards permitted to file any 
* demurrer or dilatory plea, to the amended declarati 
Continuance court for good cause shewn may continue the cause at aM, 
for other ~—_stage of the proceedings, at the costs of the applicant. — 
Interlocutory _ Sec. 30. When the plaintiff might take an interloc 
judgment. © judgment, but fails to do so, the defendant may file am 
May be sct to the merits of the action. And after interlocuto 
aside. ment, and before the writ of inquiry is executed, the 
may in their discretion, set aside the interlocutory 
and give the defendant leave to file a plea to the merits 0M 
in either of these cases, the plaintiff may have his right ot 
al and continuance of the cause. ~ / 
isis lenit ot Sec. 31. If on the calling of the cause, the plaintil & 
eontinuance to prosecute,and the defendant fails to appear, the court BAT 
jor laches. _—_ either enter a non-suit against the plaintiff, or continue 
cause. 
Time of fling Sec. 32. The clerk shall endorse on all pleas and plea’ 
pleading tobe ings, the time they were filed, and note the filing in the 
endorsed. der book. : , 
Deslurrer. Src. 33. When a demurrer is joined in any acti 
court shall not regard any other defect in the writ, rete 
declaration or other pleadings, but what shall be specia™ 
alleged in the demurrer, as cause thereof, unless sometBWME 


Ret 
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shall be omitted, so essential to the action or defence, that 


{iene according to law and the right of the case, cannot 

e given. ™ bi : 

Sec. 34, After issue joined in ejectment, on the title only, it a ra 
no exception of form or Substance, shall be taken to the de- jectment after 


claration. ie, Sanu: 

Sec. 35. Every charge of incest, fernication, adultery or Charge of a- 
inst any female, shall be dultery, &c- 

whoredom, made by any person against any » Shall be tr enable, 

actionable, and subject to the same rules and regulations it 

would be, if the charge were of a criminal nature, the com- 

mission of which would subject the offender to death or de- 

grading pains and penalties. And any words falsely spoken 

of and concerning any person in this state, charging such Charge ofin- 

person with incest, sodomy, buggery, bestiality or the infam- Soete sodomy, 

ous crime against nature, either with mankind or any of the “ 

brute creation, shall be in themselves actionable, and no per- 

son complaining of the speaking of any such words, shall be eeeeat byes 

held to prove special damages. “ reat t 

Src. 36, All deeds, bonds, powers of attorney for the COD- Needs, Kc. to 
‘veyance of real estate, shall be executed with a seal, either be executed 
of wax, wafer or ink, otherwise called a scrawl, and all cther with a seal. 
instruments of writing, to which by law or the agreement of 
the parties, a seal is necessary, may be sealed by either of 
those methods, and each shall have the same effect in law; 
except where an act of assembly shall require a specific seal 
to any particular instrument of writing. 

Sec. 37. No negro, mulatto or indian, shall be a witness, When negro, 
except in pleas of the state against negroes, mulattoes or in- naa fae : 
dians, and in civil cases where negroes, mulattoes or indians wed eaw 
alone are parties. Every person other than a negro, having 
one fourth part or more of negro blood, or any one of whose 
grandfathers or grandmothers shall have been a negro, shall 
be deemed a mulatto. go 

Sec, 38, Each and every justice of the peace in this state, Depositions 
by virtue of his office, is hereby invested with full power to tken by a J. 


ei ‘ ‘ : aegis tal P. in this state 
take depositions, in suits at law and in chancery, without @ },5y authenti- 


dedimus potestatem, and one justice shall be sufficient for that cated. — 
purpose, whose official certificate shall be a sufficient authen- arty aed 
tication; and when a dedimus polestatem shall issue from BOY > ct another! 
court ia this state, directed to any justice o/ the peace in aby state, bow au- 
other state, authorizing him to take depositions, to be read thenticated. 
, . oh: > M4 4 7 a ee a 
inevidence in any suit depending in said court, the certiicate 
of such justice, officially certifying the taking of the same, 
shall be a suflicient authentication. ; . 

Sec, 29, When a witness resides without the stute, his prediinae.sae9 

Hae J > watchs 7 . < bd Issugy ont 

deposition may be taken (without previously filing an affida- | 5, devil 
vit in the clerk’s office for that purpose) and read in evidence 
in any suit, and the clerks of the several circuit courts in a 
state, may issue a dedimus polestatean for that purpose, WH? 








408 PRACTICE AT LAW. 



























Affidavit, out anaflidavit or order of court: and wheney 
ped pri pear by affidavit, that a witness is not a resident of 
sition de bene bout to leave the state, or is unable by age, sickness or 
esse. wise to attend the court, or where tnéielaim or defe 
any party, or a material part thereof, depends on a 
witness, the circuit court in term time, or the clerk 
tion, may issue a commission for taking the deposit 
such witness, to be read in evidence on tie trial of the cz 
in case the witness shall be unable to attend; the pi 
ing the same, giving due notice to the opposite pa 
otis: fo Sec. 40. All notices required by this act, shall b 
whom given. to the party, his agent or attorney at law, if either o 
resides within this state, and may be served by the she 
other officer of the proper county; but if neither th 
his agent or attorney resides in the state, the notice 
filed in the clerk’s office, where the suit is depending, or 
lished three weeks successively in some public newsy 


Judgment by Suc. 41. In all cases of judgment on demurrer, byn 
Se canes dicit, or default, where the matter charged in the pleadit 
without a 


depends upon calculation, or can be reduced to ce 


ey; the court may give judgment for the debt or damages 
which the party is entitled, or either party may deman 
jury to enquire of such debt or damages; and when the p 
ties many suit, civil or criminal, shall by agreement-sub 
any matter to the determination of the court, they ma 
and determine the same without a jury, and give judgment 
as in other cases. py 

“Challenge #6 ‘Suc, 42. Inall actions that may be tried in any ce 

jury. record, each party shall have the right of perempt 

Jury de med. lenge to three jurors, and juries de medietate linguae, 0 

dinguae. empannelled whenever necessary. 

Elizors. Sec. 43. The several circuit courts shall have full) 


and authority, to appoint elisors to serve and execute 

ner of writs issuing out of their respective courts, i 

wherein the sheriff and coroner of the proper county ar 

parties or are interested, and each elisor when so appe 

Slisor’s oath, shall take the same,oath, and give like bond before he: 
bond and du- on the duties of his office, that sheriffs have to take and g 
ties. and after such elisor shall be sworn, he shall then have 
same authority to execute such writ or writs, to the ser 

of which he may be appointed, as the sheriff would have 

and shall be liable to the same penalties and be governe: 


all respects by the same rules and restrictions, that sherili® is 


are bound by in similar cases. 


Interpreters. Sec. 44. Interpreters may be sworn to interpret tr yy 


Ww. ever necessary. 
id 
Non-snit be- 


tive. re ‘tire from the bar. 


Sec. 45. Every pérson desirous of suffering a non-sul ; 
fore jury re- Shall be barred therefrom, unless it be done before the jury 





. 


‘te 
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xc. 46. When there are several counts, one of which is Peale fps 
faulty, and entire damages are given, the verdict shall be © ded. 
«ood, but the defendant may apply to the court to instruct 
the jury te disregard such faulty count. | 
Sec. 47. Papers read in Beene, though not under seal, 
be carried from the bar by the jury. 
a. 48, If verdict in poe ee omit price or value, the After defec- 
court may at any time award a writ of inquiry to ascertain tive ener 
the same, and if on an issue concerning several things in one at aac 
count in detinué, no verdict be found for part of them, the may iseue, &6. 
yerdict shall be good, but the plaintiff shall be barred of his te 
itle to the things omitted. ‘ 
om 49. Not more than two new trials shall be granted 4 corso 
io the same party, in the same cause: Provided, That the su- °Y% terms of. 
preme and circuit courts, in the granting of new trials, shall 
grant the same on the payment of costs, or on the costs abid- | 
ing the event of the suit, as the justice and equity of the case © | 
may require, taking inks consideration the causes which may | 
ch new trial necessary. RS ‘ah 
mee, 50. In all cases miaioet special bail, if the principal Special bel. 
shall surrender himself or be surrendered by the bail, before ie 
judgment is given against the bail, such suit shall be dismiss- | 
ed at the costs of the bail, and the court shall enter an ex- Exoneretur. 
oneretur on the record, and the bail shall be forever discharg- 
ed. A bail piece from any sister state, duly authenticated - ae a 
according to the laws of the United States, shall be deem- vm sngiae 9 
ed good authority for special bail to arrest and take his prin- authentica- 
cipal without the state; and if the bail do not wish to take tiow: a) 
their principal without the state, a bail piece, with the coun- Bait Pree tber 
ty seal annexed, shall be sufficient authority. county 
Suc. 51. That whenever any sheriff in this state shall re- : hPa 
ceive any writ of capias ad respondendum frorh a foreign coun- es rom 
ty, to him directed, it shall be his duty to execute the spon to. haigt Sa 
and of his doings thereon, make due return to the court ~ cuteds 
whence the said writ shall have issued, and also deliver the 
body of the defendant or defendants to the jail of the coun- 
ty from whence said vet issued, kat such defendant or 
‘ ] give bail as in other cases, 
oo, 52. ‘That in every leap year the twenty-eighth and Leap-year. 
twenty-ninth days of February shall be considered in law as 
A - 753, Whenever any suit shall abate by the death of Betts abet 
the plaintiff, his heirs, executors or administrators may Te ors ae 
vive the same, by issuing a scire facias against the defend- fovived. 
ant, and when any suit instituted by any personas ee 
or administrator, shall abate by the death of the plaintiff, - 
shall be lawful for the administrator de bonis non, to neue 
the same by issuing a scire facias against the defendant; 


where the suit abates before the declaration is filed, sa¢h 
A? 


ae Ae Are 





a lS el 
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representatives may file the same in their répresenttatj 
character, and proceed to judgment, as if the suit had been 
instituted by them. » 0a a 
Suits abated Sec. 54. When the defendant dies, the plaintiff may ) 
by death of vive the suit by scire facias against his heirs, executo 

ge endant, 4, ®dministrators, and when any suit instituted age inst 
we revives son. as executor or administrator, shall abate by the 


administrator Sentatives may appear and plead in their representative 
de bonis non. acter, as if the suit had been originally against the 
Shere are no representatives within the jurisdiction o 
court, the plaintiffon the return of the scire facias 

found,” may take judgment against such heirs, exe 
administrators, subject however to be opened at a 
within seven years, by either the heirs, executors, ai 
- trators, or administrators de bonis nun, for the purpose 
mitting any set off, or equitable defence; but actions 
der and assault and battery shall not be revived. at 

Death ofaco- Sec. 55, That if inany action, there be two or more 


plaintift -hall tiffs or defendants, and one or more of them shall die. the _ 


notabate suit. 4 tion shall not be thereby abated, if the cause of suct 


tion survive, but such death being suggested upon th 
cord; the action shall proceed at the suit of the sury. 
plaintiff or plaintiffs, against the surviving defendant 
fendants, un 
Feme sole, Src. 56. In all cases hereafter instituted by or again 
marriage of, feme sole, in any court of record in this state, if duri 
on nettons “pendency of the same, any such plaintiff or defend 
Wate.suite marry, said action shall not thereby abate, but upon 
marriage, with the name of the husband being sugges 
the record, such action shall proceed against or in fav 
such husband and wife, and be determined in the sa me me 
ner as if such marriage had taken place before the ‘con 
mencement of such suit. # 
Title bond Sec. 57. Whenever any person or persons who ha 
Sacetient. ecuted or shall hereafter execute, his, her or their be 
how enforced, obligation, for the conveyance of any real estate, to a 
and proceed- Son or persons, body politic or corporate, shall die inte 
ings thereon. or without having made the necessary provisions by wil 
the conveyance of such estate, it shall be lawful for the 
Application Zee or obligees in such bonds, or his, her or their assignee 


to court. : toapply to the circuit court of the county in which such real ~ 


estate lies, to appoint a commissioner to convey the same, 
in conformity with the conditions of said obligation, 
deed to be by such commissioner executed, of the sam 
nor and effect as the deceased obligor was bound to 
in his life time: Provided, the person or persons making’ 





N a 
F 
e te 


Notice. application as aforesaid, shall first give four weeks personal» 


‘om 


a] 


the defendant, the plaintiff may revive the same, by scire fa-_ 
Revivor vs, CiaS against the administrator de bonis non, and such repre- 
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notice to the heir or heirs of such obligor or obligors, if re- 
sidents of the state ; and if noz-residents, three months no- 
tice of such application, by advertising the same three weeks 
successively, in the nearest public newspaper to where the 
said real estate is situate; and the said commissioner shall 
on the first day of the term next succeeding such appoint- eh z 
ment, report his proceedings, accompanied with the original at 

title bond or obligation; which report, bond and conveyance, 

shall be entered at full length, upon the records of said court, 

unless objections be made by the legal representatives of such 

deceased obligor; in which case the said conveyance shall be No conyey- 


inoperative and of no effect, and the obligee or obligees may ance if object- 


file his, her or their bill on the chancery side of said court, © ae 


to perfect his, her or their title, The court shall order a 
reasonable compensation to such commissioner for his ser- te i 
vices, to be paid by the applicant: Provided the sums so paid, Scat 
may be recovered at any time thereafter, of the legal repre- ° 
sentatives of the deceaséd obligor, if sufficiert.real or per- 

sonal estate shall have descended to said representatives, by 

action of debt or assumpsit brought by said applicant, before 

any tribunal proper to try the same: Provided also, That no 
applicant shall recover any allowance made as aforesaid, 

from said representatives, unless the said report, bond and 
conveyance shall be entered on _thie records of said court: 
Provided, That circuit courts, exercising chancery powers, Proviso. 
shall have concurrent jurisdiction of the several matters in pf 

i ion specified. 

a 38 No judgment, after the verdict of twelve men, jeoaits, 
shall be stayed or reversed for any defect or fault in the writ 
original or judicial, or for a variance in the writ from the 
declaration or other proceedings, or for any discontinuance, 
misjoining of the issue, or lack of warrant of attorney, or for 

the appearance of either party, being under the age of ren 

ty-one years, by attorney, if the verdict be for him an io 

to his prejudice, or for not alleging any deed, letters tes 4 
mentary or letters of administration to be brought into court, 

or for the omission of the words “with force avd arms,” “a- 

gainst the peace;” or for the mistake of the given inne or 
surname of either party,sum of money, quantity of merc na 

dize, day, mouth or year, in the declaration or pleadings» ae 

name, sum, quantity or time being right in any part of the 

record or proceedings, or for the omission of the ay sina % 

“this he is ready to verify,” or “this he is ready to verify y 

the record,” or for not alleging “as appears by the recon i 

or for omitting the averment of any matter, without the prov- 

ing of which the jury ought not to have given such verdict, 

or for not alleging that the suit or action is within the days 
diction of the court, or for any informality in entering up t : 
judgment by the clerk: neither shall any judgment, entere:! 
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by nihil dicit, or non sum informatus, be reversed, nor jadge 
ment after an inquiry of damages be stayed or reversed, fi 
any omission or fault which would not have been goo 
to stay or reverse the judgment, if there had beena 
and a judgment by confession shall be equal to a r of 
errors, And for the further prevention of a arrest- 
ing judgment, and vexatious appeals, the several aetsof par 
liament, commonly called statutes of jeofails, which wereiin _ 
force in England on the seventh day of February, one thou- — 
sand seven hundred and fifty-two, or so much thereof as re~ 
Jates to jeofails, mispleading and amendment, are hereby de 
ared to be in full force in this state. ihe SR 
Src. 59. Each day’s proceedings of the court shall be’ 
drawn up at full length by the clerk, which after being read 
in the presence of the court, shall be signed by the president 
or the two associate judges. SAS ER 
Src. 60. The clerk shall enter on his execution bookye- 
very execution at the time it issues, noting in separate co 
lumns the names of the parties, the day it issues, the endorse 
ment containing a statement of the debt, damages, interest — 
and costs, and whether replevied or not, the return day,to — 
whom directed, to whom delivered, the officer’s return, a 
the day it is made, at full length, and shall make the like — 
entries on issuing an adias.or pluries execution; which book — 
and the entries therein made as aforesaid, shall be take 
matters of record. ie wt 
Sec. 61. The clerk shall issue subpoenas on the app. 
tion of either party, in all cases where the declaration 
been filed and the writ issued ten days before the return: 
inserting the names of all the witnessess that may be: 
for at the same time, in one subpcena. And it shalt also be 
the duty of the clerk, upon application as aforesaid, to 1ssue 
subpoenas for witnesses to any county within this state. 
Sec. 62. If either party litigant in any action, shall cause 
to be subpeenaed more than three witnesses, to prove the 














ed, shall pay the whole of the costs occasioned by causiNg: 
to be summoned such surplus number of witnesses as afor 
said, “iWork 
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al by a jury, no such trial in such cause shall’ be had at the to be tried 
first term thereafter, of the court in which such further pro- "*t *™ 
ceedings are to be had, unless both parties are consenting 

thereto, but such decision of reversal shall be entered of re- 

cord in such inferior court, and the cause continued until 

the following term. 9 


CHAPTER LXXIV. 


An Act for the safe keeping of prisoners, committed under the authority 
of the United States, into any of the jails of this state, and for other 
purposes. 


[APPROVED, JANUARY 26, 1818.] 


Src. 1. Be it'enacted by the General Assembly of the state 
of Indiana, That it shall be the duty of the keeper of every 


jail, in every county within this state, to receive into his Jailer to re- 
custody, any prisoner or prisoners, who may be from time ceive prison- 
ers committed 


- . n der th - 
United States. and to safe keep every such prisoner or pri- thority gh 


soners, according to the warrant or precept of commitment, United States. 


to time committed to his charge, under the authority of the 


until he or they shall be discharged by the due course of the 
laws of the United States. 

Sec. 2. The keeper of every jail aforesaid, shall be suls- 
ject to the same pains and penalties, for every neglect or ponaity for 


failure of duty herein, as he would be subject to by the laws neglect of du- 


of this state, for the like neglect or failure in the case of a ty- 
prisoner committed under the authority of the said Jaws. 


Sec. 3. Provided always, That the United States do pay United States 
or cause to be paid, for the use and keeping of such jails, at to support eri 


the rate of fifty cents per month, for each prisoner that shall minals. 


under their authority be committed thereto, during the time 
such prisoner shall be therein confined, and moreover do 
support such of the said prisoners as shall be committed for 
offences. 

Sec. 4. That the marshal for the court of the United . 
States within this state, shall have a right to use any coun- 


Seire facias Suc. 63. That it shall not be necessary for any officer 
executed asa executing a writ of scire facias, to do the same with the ai 
Summons. of two freeholders, but such officer may return such writ ia- 

like manner as a summons, whether the defendant or de- 

fendants in such writ be found or be not found in such off 

cer’s bailiwick. ‘ a 

Sec. 64. Whenever a cause is by the supreme court re 

ic pasa ipa in whol i t ] it of error, and 
edand re. versed in whole or in part, on appeal or wr 5 ane 
manded, not sent back for such further proceedings as may require a We 


ty prison within this state, for the imprisonment of any one 

In his custody, by legal writ or process, in the same manner 

as the sheriffs of the respective counties have a right to use 

such prisons; and all jailers and keepers of jails within this jailer to ree 
state, are hereby directed to receive and keep such prison- ceive prison- 
ers, delivered them by the marshal or his authorized depu- ¢T om me 
ty, in the same manner as if the prisoner were delivered aitek. ; 
him by the sheriff of the county in which his jail is fixed: 

Provided however, That all charges for keeping and feeding, 





414 PRISONS AND PRISON BOUNDS. i 


and other incidents, shall be made by such jailer againstthe 
marshal, and not against the county. f ~ hed Delpy 
Sec. 5. Ind be it further enacted, That the judge of the 
Federal dis- district court for the Indiana District, shall have permis. 
trict court, —_ sion, and is hereby authorized, to hold the sessions of the: 


Lorvinag be said court, in the court room that is used by 





court of this state for the same purpose. woiebebia: fA 
be ' Gy 
CHAPTER LXXV. mie 


An Act regulating Prisons and Prison Bounds,, pies Aare 
[APPROVED, DECEMBER 22, 1823.] gD aa 
Suc. 1. Be it enacted by the General Assembly of the state 
Circuit courts Of Indiana, That the several circuit courts shall lay offand 
shall lay off designate by metes and bounds,around and adjoiningeach 
prisonbounds. county jail, a certain determinate space of land, to be eal: 
ed and termed Prison Bounds; which shall not extend,tin 
any direction from said jail, more than six hundred yards; — 
and such bounds so fixed and assigned, shall be recorded: 
amongst the records of said court,a copy of whichshallbe 
delivered to the jailer, to be by him fixed up, in some con- — 
spicuous place in the debtor’s room, for the government of 
such of them as shall be entitled to the benefit of sueh pri 
son bounds. Re 
Who entitled 20+ 2. Every prisoner imprisoned for debt, either/on 
to prison mesne process or execution, shall be permitted and allow- 
bounds. ed the privileges and benefit-of the prison bounds; but 
no instance to pass over, or without said limits; but sues 
prisoner, before he or she shall be entitled to such priv 
Bond. leges, shall give bond with security, living within the coun- 
ty, to the creditor or creditors, in double the sum for which 
Condition — such prisoner stands committed, conditioned, that from and 
thereof. after the execution of suck bond, he will continue a trie pr- 
soner, in the custody of the jailer or prison keeper, and Wit’ 
in the limits of the said prison bounds, without attemplms 
any manner of escape, until discharged by law; and thesBe — 
Sheriff liable, riff shall be liable for the solvency of the bail; but for @ 
&e. breach of the condition of said bond, the sheriff shall vt 
liable; but shall, when demanded by the creditor mente 
ed in the bond, deliver the same over to such creditor OF 
creditors, who may commence suit thereon, against 
obligors of the same. a 
Sec. 3. Ifany action or suit shall be brought or institut 



















This act giv- 


eninevidence ed, against any sheriff or jailer, for any manner of escape 
in actions of committed by any prisoner allowed the benefit and p 
escape. leges of prison bounds, having first given bond, as is by 


Jaw required, such sheriff or jailer shall have the liberty of 
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pleading the general issue, and of giving this act in evidence. 

Sec. 4. If any person who may be committed for debt, 
shall violently escape from prison, without the connivanée 
of the sheriff or keeper,and the sheriff. jailer or prison keep- 
er,shall within three months next after such escape, recover Recaption of 
the prisoner so escaped, and recommit him to prison, then prisoners. 
aud in that case the sheriff shall be liable to nothing fur- 
ther than the costs of such action or actions, as may have 
been commenced against him, for such escape. 

Sec. 5. All warrants, mittimuses, writs and instruments Process, how 
of writing of every kind, or the attested copies ef them, by oe on 
which any prisoner may be committed, enlarged or liberat- 
ed, shall be safely kept (regularly filed in their order of 
time,) in a suitable box, for that purpose provided by the : 
keeper of the jail, under the direction of the sheriff; and 
upon the death or removal of any sheriff, the box with the 
contents thereof shall be delivered to his successor in office, 
under a penalty not exceeding five hundred dollars, to be 
paid by the sheriff so removed, or his executors or adminis- 
trators, in case of the death of the sheriff, to be recovered by 
any person whoshall prosecute therefor to effect,in any court 
having jurisdiction. 

Sec. 6. It shall be the duty of the circuit courts, at the Grand jury to 
beginning of every term, to direct the grand jury to inquire “X2nine the 
into the state of the prison in their respective counties, both rabies | 
with regard to the sufficiency of such prison, and the condi- 
tion and accommodation of the prisoners; and said courts ; 
shall from time to time, take such legal measures, as may 
best tend to secure the prisoners from escape, sickness and 
infection, and to have the jails cleansed from filth and ver- 
min, 

Sec, 7 The sheriff shall keep separate rooms for the separate 
sexes. except where they are lawfully married, and be re- rooms for thé 
ssonsible that his jailer at all times provides proper meat $¢*¢s- 
and drink, for all prisoners committed to the jail of his pro- 4 
per.county, if such prisoners have no other convenient way 
of supplying themselves with provisions, which shall always 
pass to them through the keeper’s hands; and in every case 
where the sheriff or jailer shall be at the expense of fur- 
nishing meat, drink or fire-wood to a prisoner in jail for a 
crime, or at the suit of the state, who is not of ability in 
Point of property, to repay or indemnify such sheriif or jail- 
er their reasonable expense and charges, for supplying Compensa: 
such prisoner or prisoners; in every such case the ‘sheriff tion for keep- 
or jailer shall make out his account therefor, and on oath ins prisoners, 
shall testify to the trath of the same, before any justice of "°W 2" 
the peace or judge of the circuit court of the proper coun- 
ty,and on the receipt of such certificate, the commissioners 
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' . An Act defining the Duties of Recorders, ; F hs ma 








| [approveD, JANUARY 19, 1831.] yr Fee 
Src. 1. Be it enacted by the General Assembly of the ste 
Indiana, That there shall be an office of record in each at 
every county in this state, which shall be called and styled 
the recorder’s office, and shall be kept at some convenie 
place at the seat of justice, in the respective counties, and 
the recorders shall duly attend the service of the same, and 
at the costs and charges of the proper county, shall provide 
good large books, of royal or other large paper or arch 
ment, well bound and covered, wherein he shall reeord, in 
a fair and legible hand, all deeds and conveyances, whiel 


which 
shall be brought to him for that purpose, aon 

















true intent aid meaning of this law. 
Src. 2. Before any recorder enters upon the duties ¢ 
his office, he shall give bond to the state of Indiana, in the 
sum of two thousand dollars, with one or more securities, 
to be taken and approved by the associate judges of the 
proper county, conditioned for the faithful discharge of;his — 
duties, and for the preservation and safe keeping of the re- 
cords and other writings belonging to his office, and for the 
delivery of the same to his successor in oflice, whole and 
undefaced; which bond shall be forwarded by said judges,” 
to the office of the secretary of state, to be by him filed and” 
preserved, for the benefit of any person who may be injut- 
ed by any neglect or improper conduct of said recordet 
the discharge of his oflicial duties. 
Sec. 3. No recorder now or hereafter appointed, sha 
enter upon the duties of, or ofliciate in his said office, 
fore he has given such security as aforesaid, upon the 
of forfeiting three hundred dollars, 6ne_ half to the f 
county, and the other half to him or them that shalls 
the same, to be recovered as is provided in the four 
tion of this act. ' C 
Sec, 4. Every recorder shall keep a fair book, in whieh 
he shall immediately make an entry of every deed or writ 
ing brought into his office for recording, mentioning therelm™ 
the date, the parties and the place, where the lands, tene=) 
ments and hereditaments, granted or conveyed by the said. 
deed or writing are situate, dating the same entry en OE 
day on which such deed or writing was brought into his 
fice, and shall record all such deeds and writings, in regular 
succession, according to their priority or time in. being) 
brought into said oflice, and shall also immediately give @ 
receipt to the person bringing such deed or writing at | 
recorded, if requested, bearing date on the same day wi 
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entry. and containing the abstract aforesaid, for which 
mA a receipt he shall take or receive no fee or reward bie, ater 
whatever; and ifany recorder shall record any deed or writ- ywreg 
ing, before another first brought into his office to be record- 
ed, or in any other manner than is herein before directed, 
or shall directly or indirectly take or receive any. fee or re- 
ward for such entry and receipt, or either of them, he shall 
forfeit and pay for every such offence, a sum not exceeding 
-hree hundred nor less than one hundred dollars, to the use 
of the proper county, to be recovered in any court of re- 


ord by action of debt, bill or plaint. ; 
; Sec. 5. It shall be the Wety of each and every recorder sipl nel 
in this state, to make a complete index of all deeds and in- ge aie 
struments in writing, which have been or may hereafter be (+ gacds, be 
recorded in his office, to be prefixed or annexed to the vo- 
lume containing the deed or instrument therein referred to, 
in manner following, to wit: The name of each grantor, Jom 
missor or covenantor shall be set down 10 alphabetica 
order, referring to the particular grantee, promissee or co" 
yenantee; and also the name of each grantee, renee 
covenantee; shall be set down in alphabetical order, ee wa 
ring to the proper grantor, promissor or covenantor, - ; " 
auy person hereafter, by knowing the name of one - . 
parties to any deed I ere may withou 

i oferred to the same on the re . 
a a The same powers which are now given by re ais anion 
law or laws of this state, to the clerks of the circuit coor Ss P 
to appoint deputies, are hereby extended to ee 
Provided, That each and every recorder be responsi 

i uty. er’ 

ae ay sball be toe duty of the several recorders in this Shall record, 
state, to record all town plats, by transcribing the ap in ee 
a book for their better preservation, in all gr rR ie 
such has not heretofore been the practice, and ra of - 
and other writings which shall be brought to him duly au 


a recy recorder who shall fail to saemelny the chee AP 
requisitions of this acts shall be liable to the penalties pro- ,.” 


vided in the fourth section of this act. 


anal 
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i ic as evi i Courts of this State, 
sping Authentic as evidence in the : 
pre et Records and Judicial Proceedings of Courts of the U 


nited States. [APPROVED JANUARY 10, 1818.] 


Src. 1. Be it enacted by the General Assembly of the ee 
of Indiana. That every act of the legislature of any one 0% 
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the United States, or any of the territories of the United 
How legisla- States, certified by the secretary, and having the seal « 


tive acts shall i sich bah 
be neclihads such state or territory affixed thereto, shall be deemed at 









thentic, and receive full faith and credit, when offered ine 
vidence, in any court of justice within this state. 
Sec. 2. The records and judicial proceeding of thes 
ral courts of or within the United States, or the territori 
thereof, shall be admitted in the courts of justice in thi 

How judicial state, by the attestation or certificate of the clerk orp 


protho.,_ 
proceedings notary and the seal of the court annexed, together: vith the. 
oa be certi- bee 








certificate of the chief justice or one or more of the judge 
or the presiding magistrate of either such court, as the case 
may be, that the person who signed such attestation or cer-_ 
tificate, was at the time of subscribing it, the clerk Tay AY 





thanotary of such court, and that such attestation is in due _ i 







form of law; and the said records and judicial proceedings 
authenticated as aforesaid, shall have full faith and credit 
given to them, in any court within this state, as by law or — 
usage they have in the courts of the United States, or any 
one of the states or territories, whence the said records are _ 
or shall be taken. "ihe 

Suc. 3. This act to be in force from and after its publie 


cation. ‘ bie; \ 
hehe Be 

ies etna teh 

ou 
CHAPTER LXXIX. 3 a 


An Act regulating Distress for Rent.. 


[APPROVED, FEBRUARY 1, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the sta 


7 . leg 
Distress how ‘diana, That it shall be lawful for any landlord, his, h 
made, and or their agent or attorney, to make distress for rent, by vir- 
schrbay ake tue of this act, by obtaining a warrant from some justice o! 

¢ the peace within the proper township, where such distress 
shall he made, directed to some constable of said townsbips _ 


Cath and its to be issued on complaint upon oath, describing the p } 






be 
1d 


requisites: mises for which such rent shall or may be claimed as due. ifr 
and in arrear, in what payable, when due, andthe amount 
thereof; and that he is fearful he will lose his rent by at ; 
tempting to collect it as other debts are collected. “ae 

Tenant may SEC. 2, That when any goods or chattels shall be dis: 


replevy in five trained for rent, and the tenant or owner of the goods so dis- 
days. trained, shall not within five days after such distress taken 
Notice of dis- and notice thereof, with the cause of such taking, shall have _ 
tress to be giv- been left at the dwelling-house, or other most notorious wo 
tp. place on the premises charged with the rent distrained for; wr) 
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replevy the same with sufficient security, as is provided for 
jn the act regulating the action of replevin, then and in such 
case, after such distress and notice as aforesaid, and expira- 


tion of the said five days, the person distraining, or his agent © 
duly authorized, shall and may, with the constable execut- Appraisement 
ing such warrant, cause the goods and chattels so distrain- after five days 


ed, to be appraised by two reputable householders, who 
shail have and receive for their trouble the sum of fifty 
cents per day each, and shall first take the oath or affirma- 
tion following: “I A. B. will well and truly, according to the 
best of my understanding, appraise the goods and chattels 
of C. D. distrained on for rent by E. F.,” which oath or af- 
firmation, such constable executing such warrant is hereby 
empowered and required to administer; and after such ap- 
praisement, shall and may, after ten days public notice, 
lawfully sell the goods and chattels so distrained, for the 
best price that can be got for the same, for and towards sa- 
tisfaction for the rent for which the said goods and chattels 
shall be distrained, and of the charges of such distress, ap- 
praisement and sale, leaving the overplus, if any, in the 
hands of the said constable executing such warrant, for the 
owner’s use. a 
Szc. 3. That upon any pound breach, or rescue of goods 
and chattels distrained for rent, the person or persons ag- 
grieved thereby. shall in a special action on the case for the 
Wrong sustained thereby, recover treble damages and costs 
of suit, against the offender or offenders in such pound 
breach or rescue, or any or either of them, or against the 
owner or owners of the goods distrained,in case the same be 
afterwards found to have come to his or their use or posses- 
sion. No property distrained shall be driven out of the 
county in which it was taken, and such removal shall be 
considered a trespass; and if committed by a landlord on 
the property of his tenant, shall be punished by exemplary 
amages, in an action of trespass guare clausum fregit: dis- 
tresses shall be reasonable, and he that takes great and un- 


Appraiser’ 
oath. 


Sale of goods 
after ten days 
notice., 


Rescue of 
goods, how 
punished. | 


Distress not to 
be driven out 
of county. 


Distress shall 


reasonable distress, shall be punished in the same manner, be reasonable. 


as for driving property so taken out of the county. 
Sec. 4. That in case any distress and sale shall be made 
by virtue of this act, for rent pretended to be in arrear and 
ue, when in truth no rent shall appear to be in arrear or 
ue to the person or persons distraining, or him, her or 
them im whose name or names or right, such distress shall 
be taken as aforesaid, then the owner of such goods and 
chattels distrained and sold as aforesaid, his, her or their 
*xecutors or administrators, shall and may by action of tres- 
Pass on the case, to be brought against the person or per- 
‘ons so distraining, any or either of them, his, her or their 
“xecutorsor administrators, recover double the value of the 


Penalty for 

distraining & 
selling where 
no rent is due. 
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yent, so reserved as aforesaid, it shall and may be lawiul, to 

and tor such landlord or lessor, or any other person or per- 

sons by him for that purpose lawfully empowered, within 

the space of thirty days next ensuing such conveying away,» 

or carrying off such goods or chattels as aforesaid, to take 

and seize such goods and chattels wherever the same may 

be found, as a distress for the said arrears of rent. and the 

same to sell or otherwise dispose of, in the same manner as 

if such goods and chattels had actually been distrained by 

such lessor or landlord, in or upon such demised premises, 

for such arrears of rent: Provided, That nothing herein con- Unless bona 
tained, shall empower such landlord or lessor, to take or fide sold be- 
seize any such goods or chattels as a distress for arrears of Te seizure. 
rent, which shall be bona fide, and for a valuable considera- 


goods and chattels so distrained and sold, together’ 
costs of suit. ; yi UR aitieg 
Lendiord’s Sec. 5. The goods and chattels of any tenant, lying « 
lien on pro- © being in or upon any messuage, lands or tenements, whieh 
perty on the are or shall be leased for life or lives, term of years oro ah 
premises, tak- . eS pee hick ta SE 
Pron execy. Wise, taken by virtue of any execution, shall be liable for 
tion. the payment of all such sum or sums of money, as are or 
shall be due from such tenant for rent of the premisesjatthe 
time of taking such goods and chattels, by virtue of ‘such 
execution, and the said sheriff or other officer, shall, after — 
Officer to pay Sale of the said goods and chatte's, pay to the landlord. or — 
over money to other person empowered to receive the same, such rent so 
landlord. due, if so much shall remain in his hands, and apply the ik 
overplus thereof, if any, towards satisfying the debta \ 












Notmore than costs, in such execution mentioned: Provided, Thee ant tion, sold hefore such seizure made, to any person or per- 

- year’s so to be paid to the landlord, shall not exceed one year’s — sons nut privy to such fraud as aforesaid 

rent. . faa od || sang 

Landlord rent: P rovided further, r hat before such payment be made Sec. 8. It shall and may be lawful to and for every lessor Lessor may 

shall first. by the sheriff or other officer to the said landlord, suchTand- or lessors, landlord or landlords, or their bailiffs, receivers t*train cattle 
and corn, &c° 


prove his Jord shall prove his claim before a justice of the peace 0 ‘or ot'1er person empowered by him, her or them to take and growing 






es bli wes proper county, and such sher iff or other officer, shi H seize as adistress for arrears of rent, any cattle or stock of 
Notice of ter having received notice of such claim, withhold th e pas their respective tenants, feeding, pasturing or being upon 
claim. ment of the money so collected, until such lan: lord sh ; all or any part of the premises demised or holden, and also | 


to take and seize all sorts of corn, grass, hops, roots, pulse 

or other product whatever, which shall be growing on any 

part of the estate or estates so demised or holden, as a dis- 

tress for arrears of rent; and to appraise, sell or otherwise 

dispose of the same, towards satisfaction of the rent, for 

which such distress shall have been taken, and of the charges 

of such distress, appraisement and sale, in the same manner 

as other goods and chattels may be seized, distrained and 

disposed of; and the purshaser of any such corn, grass, hops, 

roots, pulse or other product, shall have free ingress, egress 

and regress, to and from the same where growing, to re- 

pair the fences from time to time, and when ripe, to cut, 

gather, make. cure, lay up and thresh, and after, to carry 

the same away, in the same manner as the tenant might le- 

’ _ gally have done, had such distress never been made. 

; Src. 9. That ifany person or persons, other than the te- Claim of pro- 

‘ hant,shall claim any property which may be distrained un- PeTty dis 

der the provisions of this act, such claimant shall have a neo yh — 

trial of the right of property, under sach restrictions and re- 


have had an opportunity to prove such claim, fora termof 
time not exceeding thirty days; and such execution plaintiff, =~ 
his agent or attorney, shall have six days notice of the time 
Notice of | and place of making such proof, if such execution plaint 
proving claim his agent or attorney, shall reside within the county, but if 

such execution plaintiff, his agent or attorney does notre 

in the county, then notice of the time and place of fal 

such proof, shall be left with the sheriff or other office 
Fustice’scer- May have such execution in his hands, and a certificate 
tificate to offi- such justice, that due proof of such claim has been ma 
cer, of proof of sych landlord, shall be sufficient authority for such sheriff or 
er other officer to pay the amount, not exceeding one year® 
On appeal, rent, so proven as aforesaid, to such landlord; and in all 
officer shall cases of appeal from the decision of any such justice, the 
bold money. gheriff or other officer shall hold such monies in his 2 inde 

until the determination of said suit. mA wl 
Second dis- Sec. 6. In all cases aforesaid, where the value of the 
tress authoriz- goods distrained shali not be found to be the full value OF 
ed. ihe arrears distrained for, the party to whom such arrea™® 









were due, his executors or administrators, may from time* 
time, distrain again for the residue of said arrears. (7 
Src. 7. In case any lessee or tenant of any moss 
Jands or tenements, upon the demise whereof any rents @ 
or shall’be reserved or made payable, 
clandestinely, convey or carry off from such demised 
mises, his goods or chattels, with a view to prevent the Jand- 






lord or lessor from distraining the same for arrears of 


shall fraudulently©? 


Sulations as are provided for the trial of the right of pro- 
Perty taken under executian. ' i 

Sec, 10. Io all cases of distress for rent, if the tenant will 
within ten days after distress made, confess judgment in fa- 
we of the landlord, for the amount of fent due, before 
ome justize of the peace, and sive good security for the 
Payment thereof, to be approved by the justice as cther 
ludgments are stayed, and pay the costs of the distress, 
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_ the property distrained shall be forthwith discha 

anand after Sec. 11. It shall and may be lawful for any y 
Tessor’s term. ong having any retit in arrear or due, upen lez 
F lives, or for one or more years, or at will. ended 
mined, to distrain for such arrears, after the ¢ : 
of the said respective leases, in the same man 
might have done if such lease or leases had n 
ed or determined: Provided, That such distres 
. during the continuance of such lessor’s title or | 
Property ex- | Sec. 12. That the provisions of the law, exem 
emptfrom dis- tain property from levy and sale under executic 
eres pi are hereby extended to all cases of dit 
rants. — 2 D3 

Remedy for SECs 13. Where any person or persons may he 
use and occu- use and occupation of any lands, tenements © 
pation. ments, in any other manner than by express con 
reasonable value of such use or occupation, may 
vered from him, her or them, by the party equitably 

tiled to the same, in an action of assumpsit, befor 
court of competent jurisdiction. “18 
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CHAPTER LXX Xs 


An Act regulating the Action of Replevin. 
[APPROVED, JANUARY 20, 1831.] 


Sec. 1. Be it enacted by the General Assembly of 

Jurisdiction of Indiana, That the several circuit courts within this® 
of C. court in be and they are hereby invested with jurisdiction te 

teplevin. writs of replevin, in the manner, and in such cases as” 
hereinafter prescribed. tr oe 

Causes of ree SEC: 2+ Whenever hereafter any person or persons,svalt 

plevin. tortiously take, and unjustly and unlawfully detain, or @W> 

fully acquire and unjustly and unlawfully detain, any of 

personal goods and chattels of any other person or pel 

whomsoever, such person or persons so aggrieved, maj 

plevy his, her or their property so faken and detained 

aforesaid. f / 

Sec. 3. Before any person or persons shall be enti 

the benefit of said writ, such person or persons, his, het 
_ their agent or attorney, shall file in the clerk’s office 

which said writ issues, an affidavit made before the cle’ 

the circuit court, or some officer authorized to adminis 

oaths, that the goods and chattels which he,she or they W 

fo replevy, are unjustly and unlawfully detained by st 

defendant or defendants, naming him, her or them, fromt 

plaintiff. naming him, her or them. : Ps 


—~ 
” 


a 
Ac! 
ig 


Affidavit. 
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Sec. 4. When such affidavit is made and filed as afore- Clerk shall ist 
said, the clerk in whose office it is deposited, shall forthwith 6 "2 ae 
issue a writ of replevin, directed to the proper officer of the thereof. 
county, commanding him to take into his custody, the parti- 
cular goods and chattels described in said affidavit, and 
them safely keep until said plaintiff or plaintiffs shall well 
aid truly satisfy him by good and sufficient pledges, that 
he, she or they will well and truly prosecute said writ to 
effect, and return such goods and chattels, provided a re- 
tur on the final hearing of the cause, should be adjudged 
by the court, to toe defendant er defendants. 

Sec. 5. The sheriff or other officer to whom the afore- Sheriff shall 
said writ shall be directed, before he delivers the goods and take from 
chattels taken by virtue of the same, to the plaintiff or plain- pitas 
tiff in such writ, shall take from him, her or them, a penal and colale : 
bond, in double the value of the property replevicd, with goods, &. 
security to the acceptance of said sheriff or other officer,and 
in his own name, conditioned for prosecuting such suit with 
effect and without delay, and for duly returning said goods 
and chattels, in case a return thereof should be awarded. 

And the said sheriff, or other officer taking such bond, shall Sheriffshall 
at the request of the defendant, assign said bond to said de- noha eeae 
fendant; and if said bond be forfeited, the said defendant action there- 
may bring an action thereon in his own name, as such as- onif forfeited. 
signee, aid shall recover such sum as shall be just and equit- 

able; and if the plaintiff shall recover, he shall in like man- 

ner recuver damages for the detention of such goods and Damages. 
chattels, to be determined hy the jury who try the cause, 

or by one to be empannelled for that purpose, 

Sec. 6. After the sheriff or other officer has replevied If bond be not: 
any goods or chattels by virtue of this act, if the person or OT Le 
Persons so replevying the same, shall fail or refuse to give pethrn the 
bond as by this act required, within twenty-four hours, such goods. 
oflicer shall immediately thereafter return said goods and 
chattels, to such defendant or person from whose custody 
they were taken, and take his, her or their receipt for the 
Same. 

Sec. 7. Whensoever any plaintiff in replevin shall be non In a case of 
suit, or have judgment against him on demurrer, before is- 200-SU't&e- 

ens : at in before issue. 
sue joined, the defendant making a suggestion in the nature gefendant 
of an avowry or cognizance for rent, to inform the court may haye jury 
ofthe cause of dis‘ress, the court upon his prayer, shal] di- © te oe aA 
rect an inquiry by jury, touching the sum in arrear at the prsmape kd By 
time of such distress taken, and the value of the goods and the goods. 
chattels distrained; and upon such inquisition the defend- 
ant shall have judgment to recover against the plaintiff the Judgment for 
atrrearages of such rent,in case the goods and chattels dis- eeign for 
trained shall amount to that value; and in case they shall wrike valinc” 
hot amount to that value, then so much as the value of such of the goods: 

54 
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goods and chattels so distrained shall amount to, together — 


et 


with his full costs of suit, and shall have execution thera 


upon, as in other cases; and in case such plaintiff shall e 
4 f * re 
non-suit, after cognizance or avowry made and issue Joins 


If there be a 
non-suit or 


sii Al ed, or if the verdict shall be given against such plaintiff, or — 


tiff, jury shall if judgment shall be given against such plaintiff upon demure 
assess value of rer, then the jury empannelled, or one to be empannelled, 
ee shall inquire concerning the sum of the arrears and the va- 
ments a “ib lue of the goods or chattels distrained; and thereupon the 
fore. avowant or he that makes cognizance, shall have judgment 
for such arrearages,orso much thereof as the goods or chat- 
tels distrained amount to, together with his full costs of suit, 
and shall have execution for the same as in other cases, 
Defendant Sec. 8. It shall be lawful for all defendants in replevin, 
may avow &€- in case of distress for rent, to avow and make cognizance 
st cdi generally, that the plaintiff in replevin, or other tenant of the 
dera grantor demise, atsucha certain rent orservice,durin 
the time wherein the rent or service distrained for accrued 
which rent or service was then and still remains due, with 
out further setting forth the grant, tenure, demise or title f 
such landlord or landlords, lessor or lessors ; and if the plain © 


Judgment vs. tiff or plaintiffs in such action in case of distress for rent, — 


plaintiff in 


Fase of distress Shall become non-suit, discontinue his, her or their action, 


for rent, shall or have judgment given against him, her or them, the de- — 


carry double fendant or defendants in such replevin shall recover double : 
paar costs of suit. 
Writshallnoct Sec. 9. Nothing herein contained shall be so construed 
extend toex- as to extend the privilege of said writ, to any execution de- 
evution de-  fendant or defendants, to replevy property taken by virtue 
‘naga of such execution, by any officer of this state. 





CHAPTER LXXXiI. | 


4u Act for Assessing and Collecting the Revenue. 
{[APPROVED, FEBRUARY 10, 1831. 


Sec. 1. Be it enacted by the General Assembly of the state of 
State revenue Indiana, That for the purpose of raising a state revenues 
objeetsof. there shajl annually be charged on lands subject to the jue 


by compact with the United States, and the lands of any 
literary, benevolent, or religious society or corporations 
which are hereby declared exempt from taxation, at the 
rate of eighty cents on each hundred acres of first-rate lan 
aixty cents on each hundred acres of second-rate land, an 





lands whereoti such distress was made, enjoyed the same an- — 


« 


se 


< 


risdiction of this state, except those exempted from taxation 
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forty cents on each hundred acres of third-rate land; the 

rates to be ascertained by the comparative quality of land 

in the county in which it is situate, its local advantages from 

contiguity to towns, navigable waters or public roads, and 

by the quality of the greater portion of the tract to be as- 

sessed; on every hundred dollars of stock in any bank, 
twenty-five cents; and on each male inhabitant between 

twenty-one and sixty years of age, who is sane and not a 

pauper, thirty-seven and a half cents: Provided however, that 

the board doing county business shall have discretionary County boaré 
power to exempt any person over the age of fifty years, a Se chie 
from the payment of a poll tax, who is unable to pay the rp : 
same, or on account of bodily disability. 

Sec. 2, That for the purpose of raising a revenue for County reve- 
county purposes, the board doing county business shall levy ue; objects of 
such taxes on land, town lots and out-lots, without the im- 
provements thereon, on horses, asses and mules over the age 
of three years and not less than ten dollars in value—on coy- 
ering-horses and jack asses, not exceeding the price at 
which tlre same are let for the season—on pleasure carria- 
ges—on work oxen, over three years of age—on brass 
clocks—on gold, silver and composition watches, not ex- 
ceeding fifty cents each, as they shall deem expedient, grad- 
ually to pay the county debt, if any exist, and defray the 
necessary county expenses. On each tavern license, not 
less than five, nor more than twenty-five dollars—on each 
license for retailing spiritous liquors and foreign and do- 
mestic groceries, not less than the lowest amount fixed for 
tavern licenses in the county—on each license to vend for- 
eign merchandize, not Jess than ten nor more than forty 
dollars—on each license to vend wooden clocks in the coun- 
ty, not less than nor more than ten dollars—on each 
ferry, not less than two nor more than twenty dollars; and 
the board doing county business in the several counties in 
the state, may in their discretion, assess a poll tax for coun- 
ty purposes, not exceeding fifty cents, on each individual 
chargeable with a poll tax for state purposes: Provided Exemptions 
however, that the real and personal property of any literary, # favour os 
benevolent or religious society or corporation, and the per- corpeeea 
sonal property of a widow and orphan children, if it does 
not exceed two hundred dollars in value, shall be exempt 
from taxation: And provided also, that all persons who have Yn favour of 
served in the land or naval service of the United States, revolutionary 
during the revolutionary war, be and they are hereby ex- Soldiers. 
empt from the payment of a poll tax and a tax upon per- 
sonal property: Provided, that each revolutionary soldier, 
before he shall be entitled to the benefit of this act, shall 
produce to the lister of taxable property, or the collector of 
faxes for the county or township where he resides, an affi- 
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davit sworn to before some justice of the peace in said cor 
ty or township, setting forth that he has served in the la 
or naval service of the United States during the revoly- — 
tionary war, three months or upwards; for the taking of _ 
which affidavit, the justice shall not be entitled to receive a 
any fee or compensation whatever. } pid: 
Assessorstobe Sec. 3. The board doing county business shall, at their _ 
appointed by session in January in each year, appoint one or more asse ( 
nee ors, who, within ten days after their appointment, of wi, 
and bond. they shall be notified by a summons to be issued by theclerk 
and served by the sheriff, shall enter into bond with secu- 
rity to be approved by the clerk, in his office, in the penalty 
of three hundred dollars, conditioned for the faithful per- _ 
formance of his duties as assessor; and also take an oath or 
affirmation, to be administered by said clerk, well, truly, 
and faithfully to discharge the duties required of himby law, U j 
Sec. 4. If any assessor appointed under the provisionsof. 
5 tive a 
rn 


i 


~ 







4 


Penalty on 
assessor forre- this act, shall refuse to accept of such appointment, with 
fusing toact. five days after he shall have received notice thereof, | 

shall forfeit and pay to the county, the sum of twenty. 

dollars, to be recovered by action of debt, to be prosecut Ai 
Clerk shall _ by and in the name of the county treasurer; and the clerk or 
summon ety. the circuit court, shall, upon failure of any assessor to ab 


« 1 . ° . . . * Teeas 
carpe tend at his office and qualify as herein before directed, issue 

























- 2 pot 





another. a summons directed to the members of the board doing 
county business, to be served by the sheriff without delay, 
commanding them to meet on aday named by the clerk, at -— | 
the court house in the county, and appoint an assessor in » | 
the place of the one so refusing; and when so convened, the — 
board shall appoint another, who shall forthwith appear at — 
the office of the clerk and qualify as herein before provided. — 
Howassess- And should any assessor die, or become unable from bodily — 
ment shall be infirmity or any other cause to complete the assessment of 
ee his county, township or district, according to the provi oT 


may die, &c. Of this act, upon information thereof to the clerk afo1 
a like summons as above mentioned, shall be by him iss 
and the appointment and qualification thereupon made, ane L 
such last mentioned assessor shall demand and receive the 
assessment roll of his predecessor, of the person in whose — 
possession it may be, and proceed to complete the assess 
ment of taxable property and polls, according to the provie ‘ 
sions of this act; and if the roll of his predecessor cannot be — 
obtained, the clerk, on application, shall make out a ne 
form. : q 
Assessment to Suc. 5. Immediately after appointment and qualificatio 
be commenc- cach assessor shall commence listing the persons and asses! 
‘ yap eal ing thé property subject to taxation within his townsbi 
Geanade: district or county, and on or before the first Monday in Ma 
thereafter, shall complete a full assessment roll of persol 


Be 


REVENUE. 429 


lands, town lots and chattels, taxable in his district, or that 

will be subject to taxation on the first day of May next en- 

suing his appeintment, which roll shall contain the names of 

the persons chargeable, in alphabetical order, the descrip- 

tion, number of acres and rate, whether first, second or third, 

of the lands; the description and value of the town lots, esti- Description 
mated without reference to the improvements thereon, of lands, &c. 
and all other property specifically chargeable with tax for 
state or county purpeses. The lands shall be designated 
by the numbers and description as laid down on the plan or 
map of the original surveys, and the town lots by their num- 
ber and description as laid down on the plan of said town, 
or by the boundaries, if no other specific descriptios can be 
obtained: and all lots in towns or villages, the plats or plans 
of which have not been recorded, shall be taxed in the same 
manner that lots are in towns or villages whose plats or plans 
have been recorded, And all tracts and lots of land owned by 
non-residents, or persons unknown, and where no specific 
description is furnished by the owner or claimant, shall be 
described by their least sub-divisions as known or designa- 
ted on the map or plan deposited in the office of the clerk, 
or any other public office, or which are generally recogni- 
zed as containing a correct representation of the same, by 
their numbers or other specific description, and as the pro- 
perty of persons unknown and non-resident. ‘The rates of 
the land shall be determined as prescribed in the first 
section of this act; and in estimating the value of town lots, Two assis- 
the assessor shall take to his assistance, two discreet per- se sy fall 
sons. And should any person feel aggrieved by the rate ;).'"5 °” 
which may be fixed on his land by the assessor, or by the 

value at which the appraisers estimated his town lot, he aS fee 
may produce evidence before the board doing county busi- say See 
ness, and if they think the rate or value too high, they shall assessment list 
order the clerk to alter it accordingly. 

Sec. 6. The clerk of each county shall prepare blank Clerk shall 
forms of assessment rolls, under this act, and deliver one to Pi pare blank 
each of the assessors of his county at the time of his quali- 
fying, and whensoever the auditor of public accounts shall Auditor may 
deem it requisite, he shall transmit to each of the said clerks, yang as to 
instructions relative to said forms. 

Sec. 7, On the last Monday in April, the assessor or as- When assessor 
sessors shal] attend at the office of the clerk of the county, shall make Mn 
and with the assistance of said clerk, shall publicly, in order pei reat 
that all persons interested may have the necessary correc- his roll, &e, 
tions made, and if more than one assessor has been appoint- 
ed, compare their several rolls with each other and with the 
rolls of the preceding years, and correct all double or - 
perfect listing, or errors in rates, descriptions or quantity 1: 

‘ands or lots, and shall also compare said assessment roll at 








? 
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\ rolls, with the description, catalogue and map made out 7 


the auditor of public accounts, and if it shall appear 
there are omissions or lands taxable not entered by the 
sessor on his roll, the clerk aid assessor shall correct all 
such omissions and enter upon thé roll, lands so omitted, as 
‘Uncertain de- Don-resident lands. And if the entry of any tract of land 
scriptions, or lot, cannot be rendered ceriain in its description by the 
how aided. hefore mentioned examinations, such entry shall be rejected 
from the roll, and the assessor shall within five days thereaf- 
ter, return to the clerk a correct description of such’land or 
lot, and the clerk stall thereby amend the defective entry 
in said roll. And if the assessor or assessors should fail to 
attend at the time and place required, the roll when re- 
turned, shall be compared, corrected and completed as here- 
in required; and for such failure the assessor shall be liable 
under this act for a violation of his duty. . 
Assesementto sc. 8 After the clerk and assessor sha]l have correct 
be laid before ed the assessment roll as aforesaid, the same shall be laid 
county board hefore the board doing county business, and if it is found to 
and approved -ontain all the taxable land in said county, and is otherwise 
correct, the board shall accept it in writing, on the baek 
t»ereof, signed by their president, and the clerk shall file 
the same in his office where it shall remain unalterable as 







a matter of record, and shall be a guide to future assessors — 


as far as the same may remain correct; but the assessment 


Assessment 
rol} to bean- roll shall every year be corrected in the manner named in 
er cor- the preceding section of this act, before such roll shall be 


accepted and filed as aforesaid. 
Transfers of Sec. 9. In all transfers of real estate, made after the tak- 
real estate to ing effect of this act, it shall be the duty of the purchaser 


one on at the time he gets his deed recorded, to have his name en- 
; tered on the assessment roll by the clerk, in the place of the 
grantor and the assessors appointed by authority of thisact; 
shall leave a sufficient blank space on each page of his 

[their] roll for subsequent entries of the kind. 
Omittedlands | Sec. 10. Whenever any assessor shall discover, during 


to be assessed the time he is making his assessment, that there are tracts 


in after years. of Jand, town lots, polls or chattels subject to taxation in his — 
county or district, which were liable to taxation and omit 


ted by the assessor in one or more preceding years, he shall — 


enter the same upon his roll, noting distinctly the years in — 


which such omissions were made, in the same manner a5 — 


the assessments for the current year; but no such asses 
ments shall be made for a longer period than three years 
back, and such assessment shall have the like force and e& 
fect as assessments made at the proper time, and the tax 
due thereon, charged and collected with the revenue of the 


b 


year in which such assessment is made; and land and towB — 


el 
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jots shall be subject to the tax omitted to be assessed as 
aforesaid, in whose hands soever they may come. 

Sec. il. For the purpose of aiding future assessors iN First assessor 
making assessments under this act, the first assessor shall shall tgake < 
make out and retain in his possession, a duplicate of his as- PRE 
sessment roll, and shall make the necessary corrections jj, successor. 
thereof, from time to time, so that it correspond with the as- 
sessment roll returned by him into the office of the clerk; 
and when he is succeeded in his office, he shall deliver the 
same, with all other documents in his possession relating to 
said office, to his successor. 

Sec. 12. The boards doing county business, shall allow Assessor's i 
to the assessor or assessors in their respective counties, such le sui aig 
compensation as to them shall seem just and reasonable, to 
be paid out of the treasury of the proper county, on the or- 
der of said board as other monies are paid; and at the time 
the collector of the county makes return of the amount of 
taxes collected by him off unassessed persons or property as 
hereinafter provided, the said board shall make an order, | 
deducting such sum as to them may seem most reasonable, bi wien 
for failing to assess such persons and property, from the al- sais aps 
lowance made to such assessor for his services; and if such compensation 
assessor shall have received his pay for assessing, he an 
his securities shall be liable on their bond for the amount of 
such deduction. 

Src. 13. The board doing county business, for the pur- Board shall 
pose of enabling the clerk to calculate and carry out the sled : 
amount of tax on all property and polls returned by the as- the term of 
sessor, shall during the session at which the appointment of appointing 
assessor is made, determine under the restrictions of the assessor. 
second section of this act, the rates of taxation upon the sev- 
eral subjects allowed to be taxed for county revenue, and 
enter such determination of record, which shall govern the 
clerk in making the said calculations. 

Sec. 14. Immediately after the return, perfection, accept- Clerk an 
ance and filing of the assessment roll, as herein before direct- ok * ma 
ed, the clerk shall calculate and carry out the amount of ¢s, state and 
taxes, distinguishing in separate columns between those for county, sep 
state and those for county purposes, opposite to the names of cay Pin 
persons or Jots or lands charged with tax; and within ten ental 
days after the filing aforesaid, transmit to the auditor of pub- tor. 
lic accounts, a certified statement of the amount as exhibit- 
ed by said assessment roll, of first,second and third rate land, 
in separate items, the number of polls and the amount as- 
sessed on bank stock ia his county, and also a certified state- 
ment of the amount of county revenue charged on said roll; Statement to 
which he shall deliver to the treasurer of the county; and sisi iciipet 
within the same time, shall also make out a complete dupli- 
eate or transcript of the roll or roils aforesaid, and deliver 
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Duplicate & 
precent to 
collector. 


Person in nos- 
sessi n of real 
estate, liable 
for the taxes, 


Lien of taxes 
on real estate. 


If board fail to 
appoint an as- 
sessor, clerk 
shall give she- 
riff a trans- 
cript of the 
rol] of the pre- 
vious year,&c. 
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the same, together with a precept in the name of the 
tested by the clerk, under the seal of the circuit court, 
directed to the collector of his couuaty, commanding hin 
collect the taxes charged in said transcript, by demanding * 
payment of the persous charged tberein, by distress and sale 
of their goods and chattels severally, or by sale of the tracts 

of land and lots mentioned in said transcript, according to _ 
exigency, and that he pay over the monies collected by him 
by virtue of said precept, as directed by law,and return such 
precept, together with the transcript of the roll aforesaid, 
with an account of his acts thereon, to the said cler Toor 
before the second Monday in December next ensuing the 
date thereof. . 

Src 15. Whosoever may be in possession of any real ese 
tate, at thé time any tax is to be collected, shall be liable to 
pay the tax charged thereon; and if any otier person, by a- 
greement or otherwise, ought to pay such tax or part there- 
of, the person paying tlie same may by action of debt, reco- 
ver the amount from the person so bound or liable; andall 
taxes upon real estate shall be a lien thereon until paid,and bt 
have preference of all other charges; and all taxes upon per | 
sonal estate shall have preference of all oifer demands. aa ot 

Sec. 16. If the board doing county business shall fail to 
appoint an assessor, and cause assessment rolls of taxable 
property to be made as required by this act, the clerk of the 
county, at the time appointed by law for making and deli- 
vering to the collector a precept and duplicate of the assess- 
ment roll, shall make out a duplicate or transcript of the as 
sessment roll of the last preceding year, containing a come At 
plete list of all the polls and lands, lots and other taxable 


property in such county, as they may stand charged with ; ry 


on said rojl, and annex thereto all the taxable lands which 
may appear from the register, catalogue and map of land } 
not to be on the said roll, and shall also add any additiona 

polls or other property that may at any time be discovered, 
and deliver the same with a precept as required by the 
fourteenth section of this act, to the acting sheriff of the 
county, who is hereby declared to be Ne collector for such B) i 
prposes; and such collections shall be a part of his official 
duty as sheriff, and he shall proceed to collect and pay over 
the amount of such duplicate, in the same time, way and 


manner, and under the same restrictions and penalties, aS 


are hereinafter provided for the government of collectors 
in cases of regular assessments: and the clerk shall also withe 7 
in the time prescribed as aforesaid, transmit a certified states 
ment of the amount of the lands and polls in said duplicate, 
to the auditor of public accounts, in the same manner and 
form as is required in cases of regular assessments, noting 


in such report the failure in makiag a new assessment rolle ie 


See. 17. The board doing county busi shall, at their Collectats i 
May session,appointsome suitable persoucollettorf the state by banha aii 
and county revenue, who shail, before the duplicate ts rea- hisoath and. 
dy for delivery, make an oath or ailirmation before any per- bond. 
son authorized to administer oaths, that he will well and 
truly perform the duties of his office, and shall center into 
bond, to be filed with the clerk, with security to be approv- 
ed of by the board, in the penalty of five thousand doilars, 
conditioned for the faithful performaiice of the duties of his | 
office as prescribed by law. And such collector may ap- Collectormay 
point as many deputies as he may think necessary or proper, es ake 
who shall be sworn, and possess the same power and authe- “~~ 
rity, and be governed by the same rules and regulations as 
his principal, such being at.all times responsible for the acis 
of his deputies; and should any deputy fail to pay over any 
monies collected by him as such, for state or county revenue, 
such principal is hereby authorized to proceed against him, Cae 
in the same summary manner as is provided for proceedings Grou ex 
against collectors in like cases: Provided, That no person Cojjector who 
who may have been collector for a preceding year, and who has not paid 
has not at said May session, settled and paid off all prior re- uP» shall el 
venue, shall be re-appointed collector. thy ed?) tenes 

Sec. 18. The sheriffs of the several counties, if no other sheriff shall 
suitable person will accept the appointment of collector, cist Mg 
shall collect the state and county revenue; and if any she- aceon, afl 
riff shall neglect or refuse to give bond and perform all the penay for 
duties required of collectors, such sheriff shall be liable to retusal. 
the penalty of five hundred dollars, to be recovered in an ace 
tion of debt, in the name of the state, to be prosecuted By. 
the attorney prosecuting the pleas of the state,inany court =... 
having jurisdiction thereof, and to be collected and paid in- Ee 
to the state treasury. ; 

* Sec. 19. The Mork with whom the collector’s bonds [are] ees ia op 
required to be executed and filed by this act,shall within thir- cyers 0Nt 
ty days after the filing, transmit a certified copy of such bond guditor. 
to the auditor of public accounts, who shall file the same of 
record in his office, and transcripts thereof shall in all cases 
be sufficient evidence of the execution of the same, by the 
obligors therein mentioned, such transcripts being certified Chor ot bond 
as true by said auditor, and his certificate authenticated by °vene® 
the state seal. 

Sec. 20. The collector, on receiving the duplicate and Collente i, 
precept, which he shall demand at the office of the clerk at sball dem 
the expiration of the time limited for their completion, shal how 
proceed to collect the taxes charged thereon, by demanding 
payment thereof, at the most usual and best known place of 
residence of each person charged with state or county reve- 
nue, or from the person charged, at any other place, on 
er before the first day of September nevi ensuing; and om 


~~ 


are) 


j payment, ard 





Cece 








Collector 
shall give re- 
ceipts. 


Collector 


shall receive pon any lot or tract of land, upon the applicati n of 
part payment P y ond PE ri 


for land taxed 
in gross. 


If tax is not 
paid by first 
September, 
goods may be 
sold. 


As 


wy 
For want of 
may be sold. 


and notice of 
gale. 


the payment of the full amount of the state and county reve. 
nue due from any person, shall give a receipt, in which the 
amount paid and for what year, shall be particularly desig. 
nated, in words at full length: Provided, That a deman< 
of the person, at any other time within the county, shall be 
a sufficient demand. ; ho a ae 
Sec. 21. Any collector,in cases of gross assessmentof taxe: 










claimant or owner of a part thereof, either divided or andi 
vided, of such lot or tract, to pay a part of the taxes, int 
est and charges due on such lot or tract, proportionate te 
the quantity of such lot or tract owned or claimed, shall re- 
ceive the same; provided the owner or claimant will speci- 
fy with sufficient certainty to such collector, by a map or 
plan of such lot or tract, or by a memorandum of the undi- 
vided part of a survey, which indicates the boundaries there- 
of, to be delivered to such collector by such owner or claim- 
ant; and the balance of such taxes, interest and charges 
ie be a lien only on the balance of such lot or tract of 
and. AS 
Sxc. 22. If the taxes are not paid to the collector, onor 
before the first day of September, he may proceed to collect 
the same by distress and sale of the goods and chattels of 
the person charged, or of the goods and chattels of the 
son found in possession of the lands or town lots charged with 
such unpaid taxes, giving six days notice of the time at 
place of such sale, by written notices set up in three of | 
oe public places in the township where such sale is to 
made. iis 
Sec. 23. Ifno goods or chattels can be found, out of 
to make the taxes charged on lands and. town lots, 
lector shall give notice in some weekly newspaper pub 
in his county, or if no such paper be there published, in § 
paper published in the county nearest thereto, also by sé 
up a written copy of such notice in some public place in €2 
township of his county, for four weeks preceding the second 
Monday in November annually,. notifying all whom it maj 
concern, that he will on the second Monday of Novembe! 
next ensuing the date of such notice, commence selling at tht 
court house door, or where courts are usually holden im sucl 
county, or at the most public place in the county seat, all and 
singular the lands and town lots in said county, on which the 
taxes due thereon for the year or years (naming the year 














ot 






years for which he is authorized to collect) are not paid,on 
before the said second Monday in November, and that suck 
sale will be continued from day to day, between the hours of 
nine o’clock in the forenoon and four o’clock in the afternoon 


of each day, until all are offered for sale ; butsuch notices are | 


not to contain any description of lands or lots: Provided hew- 
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ever, and it is hereby made the further duty of such collec- sieve 
tors, to put up a written notice at the court house door of ie pps 
the proper county, describing each tract of land or town lot house door de- 
intended to be sold as aforesaid, at least four weeks previous scribing the 
to such day of sale. tract. 

Sxc. 24. Before any collector shall proceed to make any Printer’s oath 
sale of real estate under the provisions of this act, he shall of publication 
procure and file in the clerk’s office of his county, a verifi- ot 
cation, under oath, of the printer or some person belonging to 
his office, that the advertisement herein before required to 
be published, relating to the sales of lands and town lots, a - 
copy of which is to be annexed to such verification, has been 
duly published the length of time required by this act. — 

Src. 25. After having filed evidence of the publication Collector 
of the notice required in the preceding section, the col- shall cell ~ 
lector shall proceed in pursuance thereof, on the said second Monday's , 
Monday of November, between the hours of nine and four November. 
o'clock of said day, to expose to sale each and every tract ws 
of land and town lot, on which the taxes are not paid, by the 
description and number by which they are designated on the 
duplicate, for the taxes and interest due thereon, and the 
costs of advertising and selling the same, or so much thereof 
as will sell for the amount due and chargeable thereon, to 
the best bidder for ready cash; such collector declaring at - iy 
such exposure to sale, in what manner the division of a lot 
or tract of Jand shall be made, if a part thereof shall pay the 
tax and other charges thereon, and continue from day to 
day, between the said hours, to expose the said lands and 
lots to sale, until all shall be duly offered. 

Sec. 26. When any lot or tract of land or part thereof, Collector's 
shall be sold for the non-payment of the taxes and costs and ore of 
charges thereon, the collector shall give to the purchaser, a = 
certificate in writing, describing the same with specific cer- 
tainty, the sum paid therefor, and the time when the pur- 
chaser will be entitled to a deed for such lot or tract or part 
thereof; which certificate shall be assignable and transfera- Certificate 
ble by endorsement on the same; which assignment shal] shall m ag 
have the same force and effect as the assignment of other ‘sable. 
bonds for the conveyance of lands; and if the owner or 
claimant of the lot or tract of 9 sag W79 in - yet : 
cate, shall not within two years from the date thereof, pay Owner may | 
to the purchaser, his heirs fe assigns, or to thé clerk of the = 
circuit court of the county in which such lot or tract of land 
be situate, for the use of such purchaser, his heirs or assigns, 
the sum mentioned in said certificate, with interest thereon, 
at the rate of one hundred per centum per annum, together 

with such other taxes, costs and charges uP the lot or tract 
of land sold, as mentioned in said certificate, as may have 
accrued under the laws of this state, and have been paid by 
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day of April, purchaser thereof shall refuse to pay the collector the 
poy pee mount due thereon, it shall be the duty of such collector. & 
Towed. again advertise and sell such land or lots,on the first Monday 
in April next succeeding, and such advertising and sale shall 
in all things be governed by the provisions of this act, and 
be as legal and valid to all intents and purposes, as such 
sales would have been, had they been made on the second 
Monday in November; and when such collector shall have 
settled at the treasury at the proper time, the amount charg- 
ed against him, he shall be entitled to draw on the treasu 
for the balance in his favour, on account of lands that sh 
“not sell when offered by him on the said first Monday of 
April; which account shall be made out and sworn to, as 
rovided for in this act for his delinquent return, 
Sec. 32. The collector of taxes, in his return to the pre 
cept before mentioned, shall state fully and distinetly, the 
payment of taxes made, by way of credit to the several per 
sons and property charged on the transcript of the assess- 









Collector's 
return and its 
requisites, + 


ment rolls aforesaid, the payments enforced by distressiand ‘ 


sale of goods and chattels, and in like manner the sales C1) 
lots and tracts of land or parts thereof, and the persor 3 to 
whom and the sums for which the same were sold; also the 
taxes remaining unpaid, designating particularly the traets 







or lots remaining unsold, the name of the owner or ¢laim- _ 


ant, if known, the name of the person delinquent in the pay 

ment of other taxes, and the tax or property with which he 
is charged, and the legal cause of failure to enforce payment 
_Z~ as commanded in said precept, and such other special mat- 
ters as are provided by this act to be by him done; andthe 
Affidavit to truth of such return shall be verified by the affidavit 0 
He iar re. Collector, to be taken before the clerk. And if any 
medy vs. col- dual shall be injured or sustain damage by a false ret 
lector for false of any collector, made to any precept under the provi 
verge sie ille- of this act, or other illegal or fraudulent act of such collec-. 
if - tor, such individual, upon suit to be brought against such 
collector and his securities, upon their bond, for his use, ; 

recover treble damages, and full costs and charges. 
Sec. 33. It shall be the duty of the clerks of the several 
counties, to make out four copies of the list of delinquents, — 
as returned by the collectors of their several counties, One — 
of which they shall put up in some conspicuous place in their — 
oflices, and shall keep the same up at least twelve mont 
and shall cause three other copies to be posted up in thr 
of the most public places in their counties, within ten day 







Delinquent 
fists,how post- 
ed. 






after recciving said return; and the board doing county bu- 


siness in any county, may, if they should deem it necessary,” 
cause fifty copies of such delinquent list to be printed and” 
circulated through their county: Provided, That it shall be 


Delinquent 


taxes may be Jawwful for any collector to proceed by distress and sale 0 


| 
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goods and chattels, to collect any taxes returned delinquent, eT 
within ten days after making such return. | den oh 

Sec. 34, All collectors shall have power to proceed in return. 
the collection of taxes due them, for two years from the time Collectormay 
at which they were bound to pay over the state and county a an 
revenue in each year, in the same manner they could have quent taxes 
done during their appointment; but this provision shall not within two 
be so construed as to authorize any collector to collect tax- years. 
es by him returned as delinquent, after having received cre- 
dit therefor. 

Sec. 35. Each and every collector is authorized and re- Persons omié- 
quired to assess a state and county tax for all real or per- seen wg We ‘of 
sonal estate or persons that were residents of the county on joo, 7 
the first day of May preceding, that may not have been as- 
sessed, and if any non-resident is standing a covering horse 
in his county or district, to as§ess and collect the same a- 
mount of tax from the owner or keeper of such horse, that ’ 
resident owners of such horses are required to pay as a tax Stud horses. 
in similar cases; and at the time he makes return of the oe 
cept and list of delinquents, as required by this act, shall 
make out, sign and verify by affidavit, alist of the property 


' and persons by him so assessed and the taxes collected there- List of unas- 
on; and no allowance shall be made to any collector, on his sessed taxes . 


. : lected shal! 
delinquent list, by the auditor or county treasurer, until he pP ctrned. 


shall have complied with the foregoing requisition. And it 
shall be the duty of the clerk to publish a list of the unas- 
sessed property that has been assessed, and taxes collected 
thereon by the collector, in the same manner and at the 
same time that he publishes the delinquent list. 

Sec. 36. When a collector discovers that any tract @f Collector may 
land or town lot has been assessed more than once for the cones — 
same year, he shall collect only the tax really due,and make naletth Hatin 
return of the balance as illegal assessments; and in all cases and make re- 
where too much personal property has been through mis- turn. 
take charged by the assessors, the collector may remit the 
excess of tax, and report the same with the list of illegal 
assessments: Provided however, That all such lists of illegal 
assessments, returned by any collector, shall contain a de- 
scription of the property illegally assessed, in what the ille- 
gality consists, and the names of the persons concerned, and 
be verified by affidavit, and filed with the clerk, before it 
shall have any effect. | 

Sec. 37. Ifany collector shall decease, or become unable 12 ape 
from bodily infirmity to perform the duties of his office, the waite éfoallec: 
clerk shall forthwith appoint a collector in the place of the tor,clerk shall 
one deceased or infirm as aforesaid, who shall take the oath cae cc 
of office aforesaid, before said clerk, and give bond with Ra noint: ea 
security to he approved by said clerk, with like penalty and collector: 
*ondition as herein before prescribed: and the said collec- 





440 REVENUE. 


tor shall forthwith demand and receive from the perso 

whose possession the same may be, the precept and duy 

* cate of the assessment rolls aforesaid, aud shallimme lia 

“proceed to complete the collections as commanded 

precept. And such collector shall be liable und 

visions of this act, for the amount of the asse 

his county, after deducting those which appear. 

morandum of the deceased, or the statements of, 

collector, to have been collected; and the executo 

nistrators, heirs, devisees and securities of the dece 

_ lector, and the infirm collector and his securities, 

~ liable under the provisions of this act, for the am 

taxes collected by them severally, unless the same 

Remedy on overs is herein provided: and any person injure 

deceased or neglect of a deceased or infirm collector, to ente 

“isan hipg cet? for taxes paid on the transcripts aforesaid, shall hav: 
ond. - : 

by action on such collector’s bond, for the damage 

sustained; and if any person charged with taxes on t 

script of the deceased or infirm collector, no evidence 

furnished to the successor of payment thereof, by or on 

part of such collector, deceased or infirm, be able to 

duce a receipt for such taxes paid such prior collector, 

successor aforesaid shall not be charged therewith, buts 

take up such receipt, giving his own in lieu thereof, an 
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turn the same with said precept, and the amount 7) 

Proviso,infirm Saeu be recoverable as before provided: Provided 

collector may That this section shall not be so construed as to proni 

apsoant a de- any collector, who may be disabled by bodily infirmity, fron 

ge appointing deputies under the provisions of the seventee 

P ction of this act. : 

‘Collector - Sec. 38. Every collector of taxes shall receive fi 

shall receive individual or individuals, orders regularly drawn up si 

county orders treasurer of his county, in payment of taxes due suc 

and audited 3 ; : - ? 

Seek ty, and audited claims or promises of the state, in pé | 
of the state revenue. ia , ; uy er 7 

Collector Src. 39. It shall be the duty of the collectors of the se- 

shall pay state veral counties, to pay to the state treasurer, the amount of 

Sea by se- the taxes assessed on their respective counties, for the pur 

cond Monday a ata 

of December. pose of raising a state revenue, on or before the second Mon- 
day in December in each year; and if there be anydeficien- 
cy in the amount thereof, he shall account for the sa il 
by producing to the auditor of public account’, a certifie Ho 
statement to be made by the clerk of his county, attested 2 


Shall be al- by his signature and official seal, of the amount of delinquen- 


lowed for de- cies in the payment of taxes. specifying the mame of the per- 

Tinquent list. son and the property or tax for which he is delinquent, a8 
appears from such collector’s return to the precept; and it a 
is made the duty of the clerk to make out such statement » 
and certificaie. and calculate {he amount thereof: and if the 









‘required by this act, it shall be the duty of the auditor of 
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amount of such certified statement of delinquencies, and the 
treasurer’s receipt for the payment aforesaid, will balance 
the charges on the books of the auditor, he shall give hima Auditor's 
quietus for the amount of such taxes. quietus. 
Sec. 40. Each collector shall be entitled to the following Collector's 
fees for his services: nine dollars for every one hundred dol- fees. 
lars by him collected of state tax, and six dollars for every 
one huadred dollars of county tax by him collected, and in 
the same proportion for less sums, to be retained by him in 
making payment, and credited therefor in his settlement 
with the auditor of public accounts and county treasurer; 
five per centum commission where goods are distrained, aid 
taxes, commission and charges paid before sale; cight per 
centum commission on sales of distress, and charges for keep- 
ing property distrained, together with the taxes aud charges, 
out of the monies received therefrom; on sales of real estate, 
five per centum on the amount for which the same is expos- 
ed to sale, and twenty-five cents for each certiiicate of sale 
under this act, which are to be added to and estimated in 
the sum for which any tract of land or lot, or part thereof 
shall be sold; -and fifty cents for making each conveyance 


‘herein before provided for, to be paid by the purchaser, his 


heirs or assigns. There shall also be allowed to the coliec- 
tor by the treasurer of state, upon the settlement of the du- 
plicate, for advertising lands and lots for sale, for the non- 
payment of taxes in a public paper, such sum as is usually 
charged per square for other advertisements; and if the col- 
lector shall make full and complete payment into the state 
treasury, on or before the day required by law, he shall be 
allowed to retain the further sum of six cents per mile for 
travelling to the seat of government to make such payment, 
ihe distance to be calculated from ihe court house in the re- 
spective counties to the seat of government. 
Sec. 41. If any collector shall fail to make settlement of Anditor chal 


the taxes assessed in his county for state purposes, at the time cbarze collec 
tor 5 per cent. 


hitely 
public accounts, forthwith to charge in the account against WG cree 
such collector, five per centum damages on the amount or time. 
balance due from such collector, on account of such taxes, 
for such delinquency ; and unless the said debt and damages 
and the interest thereon, be paid to the treasurer of state 
within thirty days after the second Monday in December a- Auditor shalt 
foresaid, the auditor shall with due diligence, cause suit to be sue collector 
’ : : -_ for default. 

commenced upon such collector’s bond, against him and his 
securities, for the debt and damages due as aforesaid; and 
said amount shall bear interest from the day at which pay- 
ment thereof should have been made, at the rate of ten pef 
centum per annum until paid. 1 ee 

Sec. 42. There shall be no continuance of any suit inst 

56 
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Suit vs.collec- tuted against any collector and his securities, under the pro 
= et ke visions of this act, when process is feturned executed upon 
witbout con- any of the defendants, unless by the assent of the attorn 


sent. prosecuting the same on behalf of the state; and judgme s! 






thuse *h j ea 
vdithaciesarys is executed, and the attorney may elect to proceed by sci 


ed, and scire facias or summons against the other deféndants, and make 
iy ibe pd them parties to said judgment, at any future term of the 
afterwardsisy court in which such suit was instituted: and upon the trial 
sue. of any such suit, the stated account of the collector against 


Judgment vs. shall be rendered against the defendants upon whom wi Zz 


Auditor's whom the suit is brought, certified by the auditor of public 
pe ‘yi. accounts, as truly transcribed from the account current a- 
dence. gainst such collector, on the books of said auditor’s office, 

i authenticated by the state seal, shall be conclusive evidence _ 


of the demand against such collector and his securities; nor 
Plea of pay- Shall such collector or his securities be permitted to set off or 
ment restrict- allege in payment of such demand, any payment or claim o 














ed. credit, unless the same has first been presented to the audi- — 


tor of public accounts, and been allowed or rejected by) 

or the same could not by using due diligence have been 

sented to said auditor, for his determination thereon, te 

had before trial of such suit. 

Judgmentand Sec. 43. The court before whom such trial may be ha 
6 per cent. in in rendering judgment against the defendants, shall als 
favour ofstate clude in said judgment, six per centum on the amou! 
certained to be due the state, besides the usual costs” 

} charges allowed in suits prosecuted on the behalf of th 
whem state; which per centum shal! be for the use of the attorney 
prosecuting such suit. om 

Auditor may Sze. 44. The auditor of public accounts is authorized to 
employ attor- employ such attorney or attornics at law, in the prosecutior 
yr of suiis in behalf of the state, for matters relating to the prim 
cipal concerns thereof, as he may deem expedient; and 
Snitto be sults against collectors and their securities, shall be 
where collec- menced in the circuit court of the county where the 
tor resides. tor or any of the defentants reside. iy 
Treasurer Sec. 45. Whenever the collector of the county revenue 
may bring suit shall fail to pay over the taxes assessed on his county, to the 
be taped treasurer of such county, on or before the first Monday in 
paying eoun- January, after receiving the precept and duplicate of 
ty revenne, by assessment rolls, or account therefor to such treasurer, ? 
fist Montay the manner provided by this act in relation to the state reve 
in January: — nyo with the auditor of public accounts, the said treasu 








shall proceed with due diligence to commence suit against ' 
said collector and his securities, upon said collector’s bena 
in the circuit court of his county; and upon the trial thereoly 
such collector’s return to the precept aforesaid, shall be con: 
Judgmentand clusive evidence: and if judgment ought to be rendered Mm 
5 per cent. in favour of the said treasurer, against the defendants, the court 


+ a 


5! 


a 
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shall include in such judgment, five per centum damages on ore of coun= 
the amount due for said taxes, and unpaid on the first Moii- 
day of January aforesaid, with six per centum interest on 
the-amount from the time aforesaid, and six per centum on 

the amount of the judgment, for the use ot the attorney pro- a 
secuting such suit, together with costs and charges to be tax- ei ee 
ed as in other cases; and no claim of payment or set-off WY 
suall be allowed on such trial, unless the same be first pre 

ented to, and allowed or rejected by the said treasurer. oH 

Sec. 44. If any collector shall fail to return the precept Suit fon failing 

and duplicate, as herein before directed, or shall make a false wa reat 
return thereto, the judgment upon the determination of Sophie 
suits which may be brought, either by the auditor of public 

accounts, or the county treasurer, against such collector a 

his securities, shall be for the full amount, severally, of the 

taxes for the state and county revenue, as contained in the 

transcripts of the assessment rolls aforesaid, together a 

the damages, commission, costs and charges as herein bt ore 

provided; and-of the amount of said taxes, the stated ac- 

count of the auditor aforesaid, and the transcript on file in 

the clerk’s office aforesaid, in the several cases, shall be 

sufficient evidence. And it shall be the duty of the circuit ‘ 
prosecutor, to aid the county treasurer In Jes ing Rare eee : prose- 
der this act, when requested, and to give advice epi 

of and concerning the revenue, when requested by any a 

cer concerned in the collection thereof; and it shall be the 

duty of all officers, to give information to the grand jury of Officers shall. 
the proper county, of all frauds and offences against aaa —— 

Sec. 47. If any officer shall neglect or refuse to Boor repent 

any of the duties imposed on ‘him by this act, he and nis Bes Penalty on 
curities shall forfeit and pay to the state, not less than fifty, id weet e 
nor more than one hundred dollars for each offence, besides ths ook 
all damages which may be sustained by the state or coun? 
or any individual, in consequence of such violation of his du- 
ty; the said penalties to be adjudged, within the ene 
aforesaid, by the court before whom the adjudication s ; 
be had, and to be recovered with costs of suit, in an ei ‘0 
be brought upon the official bond of such officer; an ie 
provision shall be construed to extend to all cases of vio a- 

tions of official duties not provided for by this act. And if 

any clerk shall fail or refuse to forward to the auditor of pub- Penalty a0 , 
lic accounts, a statement of the amount of first, second and pao ing 
third rate land, the number of polis and the amount of bank pare 
stock assessed in his county, as directed by this act, or pe 
fail to Reward to the auditor of public accounts a ee 
copy of any collector’s bond, as required by this act, it . a | 
be the duty of the auditor, within sixty gays an en a i 
every such failure, to cause suit to be broug it Bee a } 
clerk and his securities, on the officiat bond of suc ; 
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for such failure; and on the trial of any such suit,a certified 
statement of the auditor of state, under his hand and seal, 
shall be sufficient evidence of such failure; and such failure 
shall subject such clerk and his securities, to all the penale 
ties of this section herein before provided, and shall ; | 






make such clerk and his securities liable for the whole ac 
vr r) Ke . 


mount of such tax, and all costs. 
Bonds to be 


ayable toth i 
i, it d ie "i be made payable to the state of Indiana,and all suits brought 


thereon how thereon, shail be prosecuted in the name of the state: and 

prosecuted. if brought for the use or benefit, or by the direction of any 

person or persons, such suit shall be brought in the name 

of the state, on the relation of such person or persons; and 

several rights may be prosecuted in the same suit on such 

- bond, and one judgment entered thereon shall be no bar to 

other rights; but the state, or any person having right there- 

to, may have the defendants to such judgment again sum. 

moned by scire facias. to shew cause why execution s oule 

not be had on such judgment, for the debt or damages st 

gested to be due, owing or belonging to the party compl 

ing, as often as such right may accrue. ‘ihe 

All officers _ Sec. 49. Any officer withholding the payment of any mo t 
weaihobding nies belonging to the state, after the same shall be demand- 
Gath te yee ed or become due, shall be liable to pay five per cent. im 
5 par Gent. damages and ten per centum interest per annum, from the 
date of such defalcation, to be recovered of such officer and 
Acoounts of _ his securities, ar either of them, by action as in other cases; 
state oficers, and the accounts in favour of the state in all orp 






tobe evidence the trial of suits against all.and every person or persons 
charged on the books of the auditor of public accounts or 
treasurer of state, and certified to be true by the said aud 
tor or treasurer, as above provided in the case of collect rs 


and authenticated by the state seal, shall be evidence in all 


cases of debtors, of the charges therein stated, and pu e 
defendant upon his defence to the demand. eet 
. Fan 
3) Sec. 50. The value of licenses to retailers of spiritous 
a aor and foreign and domestic groceries, tavern keepers 
at time of ap. V°N@ors of foreign merchandize, and vendors of woodé 
plication. Sly may be determined upon by the board doing county 
Det at any session thereof; and in cases of applice tion 
er hee to keep a tavern, or to retail spiritous liquor 
and foreign and domestic groceries, inquiry shall be ma 


County board 








De 


as to the place of residence of the applicant, and the profits - 
of his business; and after such inquiry, the board shall de - 
termine whatamount such applicant shall pay for his license, 
within the limitations of the second section of this act; an 
such applicant, upon the payment of such sum to the county 
Lieense, how treasurer, and exhibiting his receipt therefor to the clerk @ 
issued. the county, shall receive a license to be issued by said clerks 


ES 


Sec. 48. All bonds directed to be taken by this act, shall im 
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under the seal of the circuit court of the county; and in _ 

cases of application for a license to vend foreign merchan- ary ee 

dize.the board, upon examination of the applicantsand others + andive 

under oath, if required, as to the amount of capital by them according to 

employed in their busisess, shall assess the prices of licenses capital. 

by the following rates; on capitals of one thousand dollars 

and under, ten dollars; and in the ratio of five dollars for 

every additional thousand dollars, in addition to the first ten 

dollars: Provided, That the price of any license shall not: 

exceed the sum of forty dollars; such license to issue under 

the restrictions herein provided in the case of licenses to 

tavern keepers: and the assessment of taxes on ferries, shall Tax on ferries 

be made by said board, at the time they fix the rates of tax- 

ation upon the several objects of taxation for county reve- 

nue, taking into consideration their annual value; and such 

assessments shall be added by the clerk to the assessment 

rolls herein before provided, after their return into his of —_ 

fice, and shall be collected by the collector as other taxes, How collect- 

by virtue of said precept: Provided however, That this act ° 

shall not be so construed as to authorize any board doing 

county business, to assess a tax on any ferry or other pro- State ferries 

perty belonging to the state. pao. 
Sec. 51. If the taxes due on any of the lands mortgaged Tax on lands 

to the superintendent of the loan office shall not be paid moener to 

when required, the collector may expose said lands to sale, or" Oo aa 

subject to such mortgage, and no such sale shall affect the 

validity of the same; but if said land shall not sell for want 

of bidders, the collector shall returnthe amount due to the 

treasurer of state, who shall receive his certificate thereof 

as cash, and the same shall be charged in the books of the 

loan office, against such mortgager, and the same shall bea 

lien on such land, and said mortgage shall not he cancelled 

until the said taxes, and the interest and charges thereon, 


shall be paid. 








CHAPTER LXXXII. 


An Act for Opening and Repairing Public Roads and Highways. 
[APPROVED, FEBRUARY 10, 1831.] 

Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That all public roads and highways shall be County board 
Opened, amended and repaired, agreeably to the directions ane order all 
of this act; and the boards doing county business shall have pari to 2s 
authority to make and enforce all order's necessary, as well 
for establishing and opening new roads, as to change or va- 
cate any public road or patt thereof in their respective 
counties, 
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Sec. 2. Applications for new roads shall be made by pe 
tition, signed by at least twelve freeholders of the township 
or townships in which such road is desired, (three of whom 
shall be of the immediate niegibourhood,) specifying he 


proposed beginning. course and termination thereof, 


Sec. 3. Notice of each intended application shall be give a. 


en by advertisement in two or more public places, in said 
township or townships, at least twenty days prior thereto, 

Sec. 4. The said board, when the petition is presented 
and publicly read, and upon proof of notice as above, shall, 
if they deem the road prayed for necessary, appoint three 
disinterested freeholders of the county as viewers thereof, 

Sec, 5. The said viewers, or a majority of them, haying 
taken an oati-or aflirmation faithfully aud impartially to 
discharge their duties, shall proceed to view the route pro- 


posed, and if they deem it of public atility, lay out and mark — 


such road on the best ground that can be obtained, not run- 
ning through auy person’s enclosure, of one year’s standing, 
without the owner’s consent, unless a good way cannot 0- 
therwise be had. , Ge!) 


Sec. 6. The said viewers, or a majority of them, sh 


make and certify a copy of their proceedings to the ty 


suing session of the board, when the same shall be publi : 
ly read; and if no objection be made to such proposed high- 
way, the said board shall cause a record thereof to be made, 


and order the said road to be opened and repaired a neces- 


A - 
‘ 


a 


sary width, not exceeding forty feet, which shall thenceforth os 


be a public highway. ‘Yabo 
Sec. 7. If any person through whose land the said road 
may run, feels aggrieved thereby, such person may set forth — 
his, her or their grievances by way of remonstance, an ‘the 
said board shall thereupon appoint three disinterested free- 
holders, and assign a day and place for them to meef. 
Sec. 8. The said freeholders, having had five days, n 
tice from either of the parties, shall meet and take an oath, 
or affirmation, faithfully and impartially, to discharge the 
duties assigned. They shall then, or on any other day (pre 








or to the next session) to which the majority may adjourn, 
proceed to review the proposed road, and assess the dam- 


2! 


ages, if any, which such objector or objectors, will s D ize: 


from such road being gpened and continued through his, her ay 


or their lands, and shail report the same to the ensuing se te 


sion of the board. 


, . s . ‘% . 
Sec. 9. If the majority of said reviewers assess and ran 


port damages in favour of the objector or objectors, the costs 

and damages shall be paid out of the county treasury; but 

if the majority report unfavourably, the objector or objec- 
tors shall pay the costs; and in either case, said road shall be 

opened and recorded. K 
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Sec. 10. If any three freeholders, of any fownship or Three free- 
townships, through which the proposed road may run, shall mie oN 
object, at the time and in the manuer aforesaid, to the same, utility. B43 

as not of public utility, other viewers shall be appointed, 
who shajl proceed as before directed. ; 

Sec. 11. If the majority of said viewers report against When peti-. 
the utility of said roatl, the same shall not be established, tioners shall 
ualess the petitioners will open and maintain the same at pen © main 
their own expense, and in either case the petitioners shall 
pay the costs that shall have accrued; but if they report fa- 
yourably thereto, the objectors shall pay the costs of the 
review, and the road ordered to be opened and recorded. 

Sec. 12. Any person or persons wishing to cultivate land How owner of 
through which any road may run, may petition the board, land may turn 
for permission to turn such road on his, ber or their own land, ros a 
or the land of any other person consenting thereto, at his, te 
her or their expense. 

Sec. 13. Three viewers shall thereupon be appointed, Viewers to be 
who shall proceed to view the saine, and report the respec- @ppointed & 
tive distances and situation of the ground of the establish- ‘ei report. 
ed and the proposed road. 

Ssc. 14. [fupon the report, the board being satisfied that When road is 
the public will not be materially injured by such change, turned and o- 
they shall order the same; and upon satisfactory assurance pi % Pah 
of said road being opened, equally convenient for travellers, © "““°'"° 
the board shail vacate so much of the former road, as lies 
between the different points of intersection, and record said 
reviewer's report. 

Sec, 15, Any person or persons desiring to change any person wish- 
state road, passing through his, her or their lands, may ap- ing to change 
ply for that purpose to the circuit court of the proper coun- state road 
ty, by petition, signed by twelve freeholders of the proper (70y feton 
township or townships, particularly setting forth the part 
30 prayed to he altered. 

Sec. 16. The said court shall thereupon appoint three 
disinterested freeholders of the proper county, as commis- 
sioners, who shall meet within forty days thereafter, ahd 
having taken an oath or affirmation, faithfully and impar- 
tially to discharge the duties assigned, proceed to view the 
established and proposed road, and if justice and the pub- 
lic good require such alteration, they shall lay off and mark 
such new way, and report their proceedings in writing, un- Roport to be - 
der their hands and seals, to said court; which shall be filed made, filed & 
and recorded in the clerk’s office, and such alteration shall "ecorded, 
be a part of said state road, and opened accordingly, and 
the old part vacated. ) 

Sec. 17. That when any state road is opened, it may be State road o. 
change’. agreeably to the two foregoing sections; but the pete 
eld read shall not ke vacated, until the person or persons and Koa ; 


Circuit court 
shall annoint 
three viewers, 
and their oath 
and duties. 





a ee 


ae ates Oe 
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applying forsuch alteration, shall cut, open and repair | the ‘ 


new, fully equal to the old road. 


Sec. 18. When any alteratio s as aforesaid shall be Dro. * 


posed to extend from one county into another, twenty-four 
freeholders of either county. may file their petition, setting 


forth the part of the road proposed to be altered, with the ah 


clerk of the circuit court of the proper county, at les st forty 
days before the term at which they may make such appli- 
cation. | oUt 
~Séc. 19. The clerk of said court shall forthwith notii 
the clerk of the adjacent county in writing, that such peti- 
tion has heen filed, and transmit him acopy thereof 
Src. 20. The clerk receiving such information and copy. 
shail lav the same before the circuit court of his cou 





the first day of its next term. ‘ igiis vw 

Sec. 21. The said courts respectively shall appoint, on 
commissioners, and the court receiving the copy, shall set: 
time, (not under forty days) for the meeting of the respec. 


ri 














the part of each county, three disinterested eee | | 


as near as may be to the poiut where the proposed roa¢ 


crosses. ES 


Sec. 22. The clerk of the said last mentioned court sha 
forthwith give written information, to the sheriff of the 


county where the original petition was filed, of the time, 
and place of meeting of such commissioners. And the she- — 
riffs of Said counties shall notify, respectively, the commis- _ 

P 5 : 


sioners, at least ten days before the meeting. + ioe 

Src. 23. The commissioners appointed as aforesaid, shall 
meet at the time and place specified, and after taking the 
proper oath or affirmation, proceed to discharge the 





assigned, being governed by the requisitions of the ‘deenth 


section of this act, except that the commissioners s re 
port their proceedings, at the next term of said courts, ré- 
spectively. 


Sec. 24. If the majority of said commissioners report im 


favour of an alteration of such road, the said courts upon 0G 


ing satisfied that the provisions of the seventeenth section of 13 
this act have been complied with, by opeving the new Way, 
shall cause so much of said road as lies in each county, t@ 


be recorded as astate road, and vacate’the old one. 


r ais 
Yaote 
Src. 25. That the commissioners appointed under th Ut 
provisions of this act, and the surveyors, chain bearers and 


markers they may necessarily employ, shall severally re- 
ceive such reasonable pay as the court may allow. which, 
. together with all legal cost, shall be paid by the person oF 
ersons applving for such alteration. BP 
Src. 26. Any twelve freeholders of a township or towh- 
ships, may make application to the proper board, by pett 






* Z 
’ 


nty, on 


tive commissioners, at the dividing line of said counties, apd 
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iion signed by them, for the vacation of any road or high- 
way, as useless, and the repairing theoreof an unreasonable 
burthen to the township or townships. 

Sec. 27. The said petition shall be publicly read, on two Continuance 
different days of the session at which it is presented, and of petition. 
the matter continued without further proceedings to the 
next session. 

Sec. 28. At the ensuing session, the same shall be again If not object: 
publicly read, and if no remonstrance be made thereto in €¢ te, road to 
writing, signed by twelve freeholders or householders, the ii pt 
board may proceed to vacate such road or any part there- 
of; and the costs and charges shall be defrayed by the 
county. 

Sec. 29. Ifa remonstrance in manner aforesaid be made, Remon- 
the board shall appoint viewers, who shall be governed as strance and 
those appointed in similar cases. The judgment of the board TYWErs 
shall be conclusive in the premises, unless the same be ap- a eer at 
pealed from, in nine months, to the circuit court of the pro- pealed from 
per county; which court is authorized to hear and deter: * 9 months. 
mine the same, and the decision shall be final and conelu- 
sive. 

Sec. 30. Any person, for his convenience, may have a Cart way, 
cart way, not exceeding eighteen fect in breadth, laid out how obtained. 
from or to any plantation, dwelling-house or public high- 
way, on petition to the proper board, (having advertised 
his intentions, as réquired by this act.) which board shall 
cause the same to be publicly read, and if they think pro- 
per. order a view of the same. 

Sec. 31. Said cart way shall, in the discretion of said Cart way may 
board, be recorded and declared a common cart way, for be recorded, 
the use and convenience of the public, and shall be opened ee 
by the persons petitioning therefor. 

Sec. 32. If the said road shall be laid out through any If objected to 
person’s land objecting thereto, the damages shall be assess- damages shall 
ed as is provided in case of objection to public roads and pita ny ria 
highways, which being paid by the person applying for such how. 
way, he may proceed t6 open the same agreeably to the 
order of the said board. fer 

Sec. 33. If the owner or owners of any land through Owner ofland 
which such way passes, be desirous of improving the same, ™4y turn cart 
he, she or they may be permitted to turn the same, on as “*% 
good ground, not increasing the distance more than one 
twentieth, on application to said board. 

Sec. 34. Any person may be permitted by said board, to Gates may be 
hang swinging gates upon said cart way, but shall keep the hung on book 
said gate or gatesin good order and repair, under a penal- ealtyifor oe 
ty of one dollar for every offence, to be recovered before a keeping them 
justice of the peace of the proper county, by any person in order, 


—_ 
ai 
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prosecuting for the same, one moiety to the prosecutor 
the ether towards keeping said way in repair. a 


twenty-one and fifty years, (persons exempted by law, or 
excused by the boards doing county business, for good cause 
shewn, excepted,) shall work public roads and highways, 
two days in each year. i 

Sec. 36. All persons, non-residents included, being the 
owners of any real estate, shall pay as a road tax thereon, 
an amount equal to one half of the state tax chargeable 
thereon; but each person may discharge the road tax thus 
imposed, by working under the supervisor of the road dis- 


trict, where the real estate may be situate, at the rate of 


fifty cents per day. 

Sec. 37. The clerks of the circuit courts shall make out 
a list of the names of all persons holding real estate, whe- 
ther by patent, deed, bond, or otherwise, and annex the a- 
mount of road tax charged thereon, and deliver the same to 


the proper supervisor, on or before the frst day of June; 


and the said supervisor shall hand over the same to his suc- 
cessor. : iy 


Sec. 35. That all male inhabitants between the ages of 


‘is 


PAE: 


Src. 38. The said clerk, when he makes out the dup i- | 
cate for the current year, shall enter in a separate column, 


the amount of the road tax assessed upon real estate, of all _ 


non-resident proprietors, the gross amount of which he shall 
certify to the treasurer, at the same time he certifies the 
amount of the public revenue. “i 

Src. 39. The collectors of the state and county revenue, 
of the several counties, shall collect the said road tax so as- 
sessed, as county revenue is collected; and if the same be 
not paid, such lands shall be sold, at the time and in the 
manner provided for the sale of non-resident lands for state 
and county taxcs,and pay itever, when collected. to the coun- 
ty treasurer: Provided, That said collector, shall receive in 
payment of such road tax, the certificate or receipt of the 


supervisor of the proper road district, and file the ee 
: 


with the éaid county treasurer. nie 

Src. 40. That there shall be assessed, on all town lots, 
in unincorporated towns, a road tax equal to one half o 
the amount of the county tax thereon, to be collected or 
worked out, in the same manner as is provided for lands 
owned by residents and non-residents; the Jabour to be be- 
stowed to the improvement of the streets of said town. — 

Sec. 41. Each person made liable to work, by this act, 
who shall fail to attend in person, or by satisfactory substi- 
tute, at the time and place appointed (within said district) 
with the designated tool or instrument, having had three 
days notice thereof, or having attended, shall spend his time 
in idleness, or disobey the supervisor, shall forfeit fifty cents 


f 
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jor each such delinquency, to be recovered by action of 
debt, in the name of the supervisor, before any justice of the 
eace of the proper county. © 

Sec. 42. The said supervisor shall be accountable for the Supervisor 
sums recovered as aforesaid, and shall expend the same in shall expend 
repairing the roads in his district. And in suits brought by the money 0» 
the supervisor in pursuance of this act, he shall be a com- Supervisor a 

etent witness; and on any suit as aforesaid, he shall not witness a- 
be liable for costs. eure 

Sec. 43. Where the supervisor has not an opportunity of Kind eines 
giving persenal notice of the time and place allotted forsuch tice. 
work, a written notice thereof, left at the dwelling-house or 
usual place of residence of the party, shall be deemed suffi- 
cient. 

Sec. 44. Every person who shall at the request of the Work with 
supervisor of his road district, furnish a plough or wagon, WAEORs GP 
with a pair of horses or oxen and driver, and perform one “°Y S"®™ 
or more day’s work with them, shall for each day’s work so 
performed, receive a credit of three days work, and so in 
proportion for services of a similar kind, with greater or 
less force. | ) 

Sec. 45. The said supervisors. before entering upon their Ou«th of supet- 
duties as such, shall take an oath or affirmation, before some Vis°r- 
person duly autherized to administer the same, faithfully 
and impartially t» discharge the duties enjoined. 

Sec. 46. Any householder, refusing to accept said ap- Penalty on 
pointment of supervisor, or to take the oath required. shal] householder 
forfeit and pay the sum of six dollars, to be recovered by wins le 
presentment or indictment: Provided, no person shall be yisor, " 
compelled to accept said appointment, oftener than once in 
four years. 

Src. 47. To each of the supervisors elected or appoint- County board 
ed, the board doing county business shall assign his road dis- shall assizn 
trict, together with the number of hands allotted, and cause districtsand 
to be forwarded to him, a certificate of his appointment, ae: 
setting forth the boundaries of his district, and hands. — 

Sec. 48. The sheriffs of the several counties, shall deli- Sheriff to de- 
ver to the supervisors respectively, their appointments, and liver appoint: 
make return thereof to the clerk of said board, who shall ™" 
enter the same on the records of said court. , 

Sec. 49. As often as the roads and highways within the Supervisor 
district of a supervisor, shall require opening or repairing, nape ol 
he shall call out the hands allotted him, oversee and keep peer 
them close to their business,and work upon, open, clear and 
repair the same; and to keep them so in repair, he shall, 
when the hands shall have worked the oumber of days requir- 
ed by this act,if the roads require it, call out the hands as- 
signed, in proportion to the road tax on them severally 

sessed. 


< 
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Sec. 50. It shall be lawful for any supervisor, or any 
person or persons by his order, to enter upon any lands we f 


joining, or lying near the road in his district, and cut oropen — 


such ditches or drains, and construct such dams, as shall be 
necessary for the making or preservation of said road, do- 
ing however as little injury to the owner of such land as 
possible. 

Sec. 51. Any person who shall break down or destroy 
said dams, or stop or fill said ditches or drains, shall forfeit 
five dollars for every such offence, to be recovered in the 


name of the said supervisor, before any justice of the peace 


of the proper county, and applied to the opening and re- 
pairing of roads in said district. 
Sec. 52. Every supervisor shall have full power to enter 
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main, to the hindrance of passengers, to be recovered as struction to 
aforesaid. ne 

Sec. 59. When a public road or highway shall run Owner of 
through, or border on any plantation, aud become obstruct- omg’ 
ed by the falling of trees or otherwise, it shall be the duty ;oadruns shall 
of the owner of such plantation to remove such obstruction, remove ob- 
so soon as the same shall come to his knowledge; for which *tt™ction. 
the supervisor of such road shall give him a reasonable com- 
pensation, by a credit on his liability to work on roads. 

Src. 60. Each supervisor shall be allowed seventy-five Compensa- 
cents per diem, for every day he may be necessarily em- ton to super- 
ployed in the discharge of his duties, to he paid out of the ‘*°™* 
county treasury,except two days for his personal privileges, 
and the amount of his road tax assessed, at fifty cents per 




















hair ao upon any unimproved lands adjoining or near to the road, 
eal Gajoiniig and gather, dig or cause to be dug,any gravel,sand or stone, 
the road. or cut down any wood or trees, and carry off the same, that 


shall be necessary for the making or reparation of said road, 


day. 

Sec. 61. In all cases where the supervisor shall wilfully 
fail or neglect to keep his said road in good repair, or to 
faithfully appropriate monies collected or received for the 


Penalty on 
supervisor for 
neglect of du- 


Panscs to Sec. 53. Ifany person feels himself aggrieved by the re 
be paid by moval of such timber, stone or gravel, from his, her or their 
LOWREY. land, such person may apply to the board doing county bu- — 
siness, who shall appoint three disinterested freeholders, 
who after taking the proper oath or affirmation, shall pro- 
ceed to assess the damages, if any there be, which shall be 
paid out of the county treasury. fe) 
Guide ports, _ Sec. 54. Every supervisor shall erect and keep a post, at 


Penalty for 
injury to 
guide posts. 


s 


Penalty for 
suffering ob- 


doing however as little damage as may be to the owner of 


such land. 


the forks of every road or highway within his district, con- 
taining a legible inscription, directing the way and mention- 
ing the distance to the most remarkable place on each road 
respectively, under a penalty of five dollars, 1 
Sec. 55. Any person whe shall intentionally demolish 
such post, or deface or alter any inscription thereon, shall, 


Melee th 


for every such offence, forfeit and pay to said supervisor 
the sum of ten dollars, to be recovered before any justice 
of the peace of the proper county, for the use of the roads 
in said district. 

Sec. 56. Ifany person shall obstruct any public road, un- 


»Penalty for , : 
obstructing necessarily, and to the hindrance of passengers, such pet 
road. son shall forfeit a sum not exceeding ten dollars, to be re- 

covered, in the name of the proper supervisor. . 
Pan Sec. 57. The supervisors respectively, shall as often af 
Supervisor : ‘ ; ‘ 
shall inform informed of such obstruction, commence suit against the 
against those person obstructing as aforesaid, before any justice of the 

. guilty. peace of the proper township, which cuit shall be prosecut- 


ed as for debts of a similar amount. 
Sec. 58. Every person fined as aforesaid, shall forfeit one 
dollar, for each day he may suffer such obstruction to Te 


use of his road, or in any manner to comply with the duties 
required of him, by this act, he shall forfeit and pay a sum 
not execeding ten dollars, to be recevered before any jus- 
tice of the peace of the proper township, to the ase of his 
said road district. 

Src. 62. Whenever in the opinion of the board doiwg County board 
county business, the public convenience shall require that may direct su- 
a bridge should be built over any water course, they shall pea Dict 
direct the supervisors to build the same, if they deem it ex- or adgpint 5° 
pedient, or they may appoint three resident persons of the supermtend- 
proper township, as superintendents of the building thereof. °"*- 

Sec. 63. The said superintendents shall take an oath or Oath of super- 
affirmation, before some person duly authorized to adminis- ™tendent. 
ter the same, faithfully and impartially to discharge their 
duties; a certified copy of which shall be filed in the clerk’s 
office of said board. 

Sec. 64. The said superintendents shall advertise in the Superintend- 
most public places in the county, the time and place they ent shail give 
will contract with some fit person to build such bridge, ri Hie 
which contract shall be in writing, signed by the parties will ba ey 
contracting, and filed in the proper clerk’s office. 

Sec. 65. The board shall allow the said superintendents Superintend. 
a reasonable compensation for their services. PP ca 

Src. 66. Bond and security shall be required from the Undertaker 
undertaker of such bridge, which shall be approved by the shall give 
board doing county business. bons 

Src. 67, The board may receive from individuals, sub- eye) 
scriptions and donations, as a contribution towards the build- evbere 
ing of such bridge, which shall be applied accordingly. ceived. 

Sec. 68. If in the opinion of the board, it would be of Board may 
public utility to have a bridge built over any creek or wa- authorize 
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bridge tobe ter course, where money cannot be obtained by donatio 
built, as fer- F ° 3 : : ‘0 
its are gtdint- OF taxation without oppressing the people, to buildthe same, 
ed. they are hereby authorized to empower avy individual or — 
individuals to build the same, under the rules and regula- 


tions that ferries are established: Provided, the person or 


Proviso. 
persons building such bridge,shall always be bound to trans- 
fer the same to the county, at ten per cent. on cost, when 
the board shall be willing to purchase it. 

Road fund Sxc. 69. The board may appropriate any money that 


ES eves i may be in the county treasury, belonging to the road funds, 
ie! 4 8 to the building of bridges in said county. a 
Supervisor Src. 70. Each supervisor shall cause all the hands in his 
shall require district, to work the number of days required by law, or eol- | 
andr ag lect from each person fifty cents for each day he fails to 
number of | Work, and keep an exact account of the work done by each 
days orto pay man, and money collected for the use of roads, and retarn 
eileen an accurate copy thereof to the clerk of the county, on th e 
be kept, and first Monday of May after his appointment, and pay to his 
report to e’ty. Successor all money collected as aforesaid, not expended 
board. _ upon his roads, which account he shall attest under oath: 
ees am Provided, That in all cases when the hands allotted to any 

pay over oF ig an Se 
to successor. Yoad or road district, shall have performed the number of 


Proyiso. 














it shall be the duty of the supervisor of such road, to call 


the hands assigned him, to complete stich road, or to kee 
the same in repair. ; 


Penalty onsu- Src. 71. If any supervisor shall fail to compel the ha i ee 


pervisor for of his district to work out the full time required of them — 


et re- by law, or pay the money required by this act, or shall fail 
otk ormo- t© Keep or return an accurate account of the work done, oF _ 
ney, &c. or money collected as aforesaid, or shall fail to pay over to his. 
ao te pet” successor the money which may remain in his hands unex 
hee “™ pended as aforesaid, he shall for each offence, pay not Jess 
than ten nor more than fifty dollars, to be recovered in the 
name of the state, before any justice of the peace, for the 
use of his road district; which shall be paid by the justice 
Justice col- collecting the same, to the successor of said supervisor, an 
nec. seme give him therein a list of all judgments obtained by his 
: predecessor not collected, who is hereby authorized to col- 


supervisor. 

lect the same, as if they were obtained in his own name. 
Supervisor Sec. 72. Each supervisor shall be authorized to pur-_ 
may buy chase, with movies in his hands arising from fines collected 
ploughs, &c. 


from delinquents in his district, ploughs, scrapers, crowbars, 
hammers and other necessary implements, 

Tae be Suc. 73. When any public road shall be established, or 

~eoeked doit has heretofore been established on a county line, the boards . 
jn the county. doing county business in their respective couaties, shall 


Road on c’ty. 





days work required of them by law, if such road shall re 
main unfinished, or shall at any time be found out of repair, — 
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éause the same to be opened or repaired, in the same man- 
ner as if the whole of said road was in the limits of the 
dounty. 


—————————— 


I7>7 


CHAPTER LXXXIIl. 


An Act respecting Salines and Saline Reserves. 


[APPROVED, FEBRUARY 4, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That the governor be and he is authorized and em- Governor’s 
powered, from time to time, or as often as he shall receive pes bs 
information of any salt springs on the land of the United pings dishes: 
States, within the limits of this state, to employ some fit per- vered, &c, 
son, if he should deem it necessary, to examine the same, - 
and ascertain the probable quantity of land necessary for 
working such spring or springs so found, or which may have 
been returned as salt springs by the surveyors of the public 
lands; and the governor is further authorized and empow- 
ered, for and in behalf of the state, to make application to 
the president of the United States, for such quantity of land, 
at each and every salt spring, as he may deem sufficient for 
working the same. 

Sec. 2. And the governor, as agent for and in behalf of Governors 
the state, is hereby invested with full power to do and trans- further duties. 
act, all and every thing that may be necessary on the part 
of this state, fully to carry into effect the second proposition 
contained in the sixth section of an act of congress, entitled 
“an act to enable the people of [the] Indiana territory, to 
form a constitution and state government, and for [the] ad- 
mission of such state into the Union,on an equal footing with 
eriginal states.” 

Sxc. 3. And any expense that may be created by vir- Expense, how 
tue of this act, shall be paid out of the contingent fund, in paid. 
the same manner as other contingencies are paid. 

Src 4. It shall be the duty of the presiding judge of each President _ 
judicial circuit, on application made to him, to grant unto abe et 
any person or persons, a lease of any salt spring, lick or other grant leases of 
place likely for salt to be made, within his judicial district, salt springs. 
together with so much land as may be necessary for carry- 
ing said lease into effect, if the land be within the control of 
the state, for any term not exceeding ten years; and on grant- 
ing any lease as aforesaid, it shall be the duty of the judge 
granting the same, to take from the person or persons so ap- Lessee’s bond 
plying, a bond with sufficient security, payable to the state to P. judge, 
of Indiana, in the sum of five hundred dollars, conditioned 
that such lessee or lessees, shall not destroy or injure any 
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timber, more than what may be necessary for carrying inte 
efiect the conditions of such lease ; which boud shall be filed 
by the judge taking the same, in the office of the clerk of the 
circuit court inthe county where the lease is given; and the 
judge aforesaid, shall receive from the obligor or obligors in 
the said bond, the sum of two dollars for his trouble in giving 
such lease. 

See. 5. If the person or persons taking any lease as afore- 
said, shall neglect or refuse to make the necessary prepara- 
tions for making salt, within two years after the granting 
such lease, then such lease or contract is hereby declared 
forfeited and of none effect. 

Sec. 6. That Elisha Denney of Washington county, be 
and he is hereby appointed superintendent of section num- 
ber fifteen, township two north, in range four east, common- 
ly called by the name of Royce’s lick reserve, and also the 
saline reserve, commonly known by the name of Rock lick 
reserve, in the said county of Washington; and that Samuel 
Cobb of Orange county, be and he is hereby appointed su- 
perintendent of the French lick reserved township, being in 
towuship sone and two north, of range two west, of the Vin- 
cennes district, lying in the said county of Orange; and that 
Benjamin Rogers of Monroe county, be and he is hereby ap- 
pointed superintendent of the salt lick in said county, com- 
monly known by the name of Jackson’s lick. 

Sec. 7. The said superintendents, shall before entering 
on the duties of their said appointments, severally give bon 
and freehold security, to the state of Indiana, to be approv- 
ed of by the clerks of the circuit courts in the respective 
counties in which they live, as follows, to wit: the said Eh- 
sha Denny, in the penalty of two hundred dollars, and the 
said Samuel Cobb, in the penalty of five hundred dollars, 
conditioned for the faithful performance of their said trusts, 
and for the paying over all monies that may come into their 
hands by virtue of their said appointments, agreeably to the 
provisions of this act, or any acts that may hereafter be pass 
ed in relation thereto. 

Src. 8. The said superintendents for Royce’s lick, Rock 
lick and the French lick reserves, shall severally have 
power, and they are hereby’ respectively authorized to 
lease, by quarter sections or a less quantity, for the termof 
one year, to commence from and after the first day of March 


in each year, the,reservations aforesaid, for the best price 


that can be had in cash, which shall in no case be less than 
fifty cents per acre, to be paid annually, on the first day of 
December in each year, after the conclusion of the contracts 
made as aforesaid. The superintendents aforesaid, shall give 
at least fifteen days notice, by putting up four or more ad- 
vertisements in the most public places in the neighbourhood 
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of said reserves, that they will on some d certain,,in the 
month of February, Mea the highest bidder the use one 
occupancy of such portions of said reserves as they may re- 
spectively determine to lease for the. ensuing year, stating 
particularly the conditions of such lease; it shall be the du. 
ty of such superintendents, to take of the lessee or lessees, Lessee’s bond. , 
bond and good security for the faithful performance of their __ 
contracts, which shall provide for the due payment of the 

rent, for the preventing of the waste of timber, making re-* 

pairs, and for the peaceable surrender of the premises, at 

5 end “3 the term. ‘ 

‘ec. 9. The boards respectively, doing county business Compensa- 
in the said counties of Washington ‘and ranged, shall apnu- coe to super- 
ally make to such superintendents, such allowance for their antonene ¥ 
services as they may deem reasonable; which allowance & hock liek. | 
shall be certified by the clerk of the board making the same, Nie 
to the auditor of public accounts, who shall thereupon issue 
a warrant upon the state treasury for the payment of such 
allowance, and which shall be paid out of any monies in the 
treasury arising from the leases aforesaid, on the respective 
reserves for which they are superintendents. : 

Sec. 10. The said Benjamin Rogers, as superintendent Power & dau 
ef Jackson’s lick in Monroe county, shal! have power and ties of super- 
he is hereby authorized, to lease for the term of five years, intendent of 
at a price not less than one hundred dollars per annum, to wecney (ere 
commence on the first day after the expiration of any exist- 
ing lease, the lick aforesaid, and for the best price that can 
possibly be had in cash, payable annually on the first day of 
December in each year; for which purpose, said superin- 
tendent shall give at least twenty days notice, by setting Up Notice ofleas- 
ten advertisements at least, in the most public places in said ing Jackson’s 
county of Monroe, that he will on some day certain [in the licks how giv- 
month] next preceding the expiration of the present lease, °”" 
offer to the best bidder, the use and occupancy of the said 
lick, with the section of land properly attached to said lick, 
for the term of five years, stating particularly the conditions 
of such lease; and it shall be the duty of the said superinten- 
dent, to take of the lessee, bond with good and sufficient free- Bona of lessee 
hold security, for the fait!iful performance of the stipulations 
of the said contract, in the penalty of one thousand dollars, 
Payable to him the said superintendent, and his successors 
'n office; which shall provide for the due payment of the 
rent, and such repairs as he in his wisdom may direct; also, 
for preventing the waste of timber, and other improvements, 
and for the peaceable surrender of the premises leased, at 
the end of the term. 

Sec. 11. It shall be the duty of the said ‘superintendent Bond & oath 
of Jackson’s lick, or his successors in office, before entering eater nae 
a the discharge of the duties required by this act. to take son’s lick. 

58 
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an oath or aflirmation, for the faithful performance of thé 
same, and shall moreover give bond, with good freghold se 
curity, to be approved of by the clerk of the circuit court 
Monroe county, in the sum of one thousand dollars, payable. 
to the state of Indiana, conditioned for the faithful perform. 
ance of the duties required of bim by this act, and for the 
paying over all monies that may come into his handsyas such 
superintendent, and for the safe delivery to his successor in 
oftice, of all bonds or other papers relative to said salt lick, 
which bond shal! be deposited in the clerk’s office of said 
county; and said superintendent shall receive for his services 
His compen- Such compensation as shall from time to time be allowed to 
sation. him by the general assembly. nis RE 
Superintend- Sec. 12. It shall be the duty of the said superintendents 
ents shall pay respectively, to pay over to the state treasurer, all monies 


over money to o . ° ' 
treasurer of received from the lessees on said reserves, on or before the 


state. second Monday in December annually, taking the treasurer's 
receipt therefor. hae Rh 
Vacancies, Sec. 13. In case of the refusal of any of the superinten-" 


how filled by dents hereby appointed, to accept of the appointment, and 
eet give bond as prescribed by this act, or in case of the death, 
ton, Orange Yemoval or resignation of any of the said superintendents, 


and Monroe. or any successor to them, the boards doing county business 


in the said counties of Washington, Orange and Monroe, at — 
their next session thereafter, or at any subsequent sessiony 
shall fill such vacancy by appointment; and the person so ap- 
pointed shall be governed in all respects, as provided for in 
this act. Periz 
Private leases Suc. 14. In ease of any failure, from any cause whatever, 
may be made of any of the said superintendents, to make the leasing con 
incertain —_ tracts aforesaid, at the time specified in this aet, it shall be 
bias lawful for said superintendents to make private contracts 
in relation thereto, at any time they may conceive the inte~- 
rest of the state may require the same; which contraets, 80 
made, shall in all respects be governed by the provisions 12 


this act contained. ; Bal 
Superintend- | Sec. 15. The said superintendents are hereby authorized. 
ents may de- to call on their predecessors for all monies, papers, books 
aha on and obligations, pertaining to the said reserves, which may 
= es vede. be in their hands, whose duty it shail be to deliver up 
cessors,and pay over to their successors in office, all such papers, bonds; 
may sue pre- hocks,and monies belonging to the same, underthe penalty 
decessor for of five hundred dollars, payable to the state of Indiana, tae 
failure. . : ; Ot Mal 7 cs 
ing a receipt for the same, and are empowered to deman@ 
and receive and sue for the same, on the bond of such prede 
cessor, or in their own name. | 
. i may hereafter accrue to the state, or to any individual wae 
rights of state der an act entiile:! “an act authorizing the leasing of Rey™ 


- and is hereby appropriated for that purpose, to be paid out 


Sze. 16. That all rights that may have accrued or that * 
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ce’s lick and Rock lick reserves in the county of Washing- 24 former 

ton,” approved January the ‘7th 1828, and an act amenda- !***** ©¢- 

tery thereto—approved, January 29th 1830, and an act en- 

titted “an act authorizing the leasing of the French lick re- . 

serve in Orange county,” approved January the 30th 1830, 

and an act entitled “an act authorizing the leasing of Jack- 

sou’s lick in Monroe county,” approved, January the 30th 

1830, be and the same are hereby reserved to the state, in- 

dividual or individuals, as the case may be; and the said su- 
erintendents and their successors in office, are hereby fully 

empowered to enforce the same for the benefit of the state; 

and all other parts of said acts not touching any of said rights, 

and coming within the purview of this act, be and the same 

are hereby repealed. ’ 


CHAPTER LXXXIV. 


An Act providing for a Public Seal and Press. 
[APPROVED, DECEMBER 13, 1816.] 
** 4 . 
Be it enacted by the General: Assembly of the state of Indi- 
ana, That the governor of this state be, and he is hereby , 


authorized to provide a seal, and also a press for the said 
state; and that a sum not exceeding one hundred dollars be, 


of any monies in the treasury not otherwise appropriated. 





CHAPTER LXXXV. 


* 
An Act to establish Seats of Justice in New Counties. 


[APPROVED, JANUARY 14, 1824. | 


Sec. 1. Be it enacted by the General Assembly of the state of 
indiana, That whenever any new county shall be laid off, Five commis- 
five commissioners shall be appointed, who, at the time of sioners. 
discharging the duties herein enjoined, neither reside in 
such new county, nor hold any real estate therein. It shall 
be the duty of said commissioners, or any three or more of 
them, to convene at such time and place in such new coun- Convene, 
ty, as the general assembly shall appoint, and being first 
sworn to discharge the duties assigned them by this act, 
they shall proceed to fix on the most eligible and conveni- 
ent place, for the permanent seat of justice of such nev 
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county, taking into view the extent thereof, the quality ie). 


the land, and the prospect of future, as well as the weight 
of present population, together with the probability of fu- 
ture divisions; and it shall be the further duty of the said 
commissioners to receive donations in land, from any person 
or persons owning lands in such county, and offering dona- 
tions for the use of the same, and to fix on such place for the 
seat of justice insuch new county, as near as may be to that 
position which is likely to be central and permanent, after 
future divisions, as may best subserve the interest of sueh 
county. The said commissioners shall inquire and ascer- 


tain, whether any land on which they may be inclined to. 


fix the seat of justice,’ can be obtained by donation or by 
purchase, at a reasonable price, sufficient in quantity and 
suitable in quality and situation, for the site of a town; and 
if such quantity of land, cannot be obtained by donation or 
by purchase, at a reasonable price, then they shall fix on the 
next most eligible place, where such land can be procured 
as aforesaid; and the said commissioners shall take a bond 
or bonds of any person or persons proposing to give or sell 
any such land, payable to the board of county commissioners 
and their successors in office, and conditioned for the con- 


veyance of such tract or tracts of land so given or soldyto © 


such person as the county. commissioners shall appoint as 
agent to receive the same; which bond or bonds the said 
commissioners shall deliver to the county commissioners, to- 
gether with a plain and correct report of their proceedings, 
containing a particular description of the land so selected, 
which shall be considered the permanent seat of justice for 
such county. Ow 7 
Suc. 2. It shall be the duty of the commissioners, in the 
event of the non-attendance of a sufficient number to tfans- 
act the business aforesaid, to adjourn to any other day, and 
give the absent commissioners notice of the day to ~which 


they have so adjourned; and the board of county commis 
sioners, in ease of death, removal or resignation of the agent — 


as aforesaid, to appoint from time to time a successor, when 


and as often as may be necessary, who shall give bond as” 


hereafter provided; and it shall be the further duty of the 


said board of county commissioners, when and so ofter as it~ 
may be necessary to carry this law into complete efece aay 


hold special sessions of the said board; and the county comr 
missioners and said agent, are hereby vested with all further 
powers necessary to carry this law into full and complete 


operation, according to the true intent and meaning thereof. 


Sec. 3. That if in the opinion of the commissioners ap 


pointed as aforesaid, no situation can be found whereon 1 — 
lay off a town for a county seat, that would be equally com 


venient to the citizens of the county, as to establish su 


a 
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county seat at some town already laid off, then said commis- A town may 
sioners are hereby authorized to receive donations in lots, cet onjaee 
money and adjoining lands, and to establish the county seat tice. 
at sueh town, as they shall think will-be most for the inter- 
est of such county: Provided however, That ten per centum of 
such donations, be reserved for the use of a county library. 
Src. 4. It shall be the duty of the board of county com- 
missioners, forthwith after receiving the report as herein 
provided, to appoint some suitable person, a resident of such- 
county, as an agent, whose duty it shall be, after giving se- Agent, how 
curity to be approved of by the said board of county com- ato & 
missioners, for the faithful discharge of the duties of his said : 
office, to receive good and sufficient deeds of conveyance, 
for any land which may have been given, for the use of the 
county as above provided, and to lay off the same into town 
lots, streets and alleys, according to such plan as the coun- 
ty commissioners may direct; he shall proceed also, from 
time to time, to sell the said lots, or so many of them as the 
said commissioners may deem proper and necessary, on such 
terms as the county commissioners may consider most ad- 
vantageous to the county; and to collect all monies arising 
from the sale of said lots, and pay the same into the county 
treasury; he shall also make conveyances to the purchasers 
of such lots. ‘The monies arising from the sale of lets as 
aforesaid, shall be a fund in the treasury of such county, out 
of which the commissioners appointed by virtue of this act, | 
shall be first compensated for their services, and then the | 
price of any land which may have been purchased for the | 
use of the county, shall be paid, and the balance shall be ap- | 
plied, so far as necessary, in defraying the expenses of erect- 
ing the necessary public buildings, for-the use of the coun- 
ty, and if monies still remain, such remainder shall be ap- 
plied as other monies in the treasury. 
Src. 5. Any person or persons of whom any lands may 
be purchased for the use of such county, shall at the time 
of giving bonds for the conveyance of the same, receive of 
the commissioners aforesaid, a certificate of the quantity and Commission- 
price of the same, which certificate shall entitle such person {" eye pi 
to receive the amount of the price of such land, out of the piel hoy 
first monies remaining in the treasury of such county, after price of land 
compensating the aforesaid commissioners, according to the purebased. 
provisions aforesaid. The said commissioners shall be enti- 
tled to receive each three dollars, for every day they may Compensa- 
be necessarily employed, in performing the duties enjoined Gee: 
on them by this act, and in travelling to and from the place 
of meeting; and the agent aforesaid shall be entitled to re- 
ceive for his services, such compensation as the board of 
county commissioners may think just and reasonable. . 
Sec. 6. It shall be the duty of every person appointed @ 
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Lt 


| the county, for which he shall have been appointed, re: 


Agent to de- 
liver books 
papers, &c. 


Successor of 
agent, his du- 
fies. 


Agecut to set- 
tle & account. 


failing to be 
removed, 


,! a ‘ 
oa under the provisions of this act, who shall remove out 


‘Sign said agency, or vacate the same in any other way what, 
ever, forthwith to deliver to his successor in said office, and 
in case no such successor shall have been appointed, to the 
board of county commissioners or treasurer of the ‘proper 
county, all deeds, notes, books, or other papers ap in- 
ing to said agency, under pain of forfeiting the conditions ef 


_the bond, which he may have given for the faithfal perform- 


ance of the duties of his said office, taking a receipt from 
such successor, board of county commissioners or cou 


treasurer, as the case may be, specifying particalarly the — 


deeds, bonds, notes, books or other papers, and amount of 
money, thing or things owing to him, in his official capacity, 
for the use of the county; and it shall be the duty of. every 
county treasurer, who shall receive any such deeds, bonds, 
notes, books or other papers, to lay the same before the nex! 
board of commissioners to be holden in said ‘county, who 
shall and they are hereby authorized to allow the said trea- 
surer, a reasonable compensation for so doing, out of any. 
monies in the treasury of said county, not otherwise appro. 
priated. be 2 
Src. 7, Every person appointed as agent, to receive any. 
agency vacated as aforesaid, is hereby required to receive 
and receipt for all deeds, bonds, notes, books or other pa- 
pers, in manner aforesaid; and to perform all and singula 
the duties, obligations and other things, relative to such 
deeds, bonds, notes, books or other papers so put into his 
hands, which could have been required of his predecessor, © 
had he continued in said office, agreeably to the true intent 
and meaning of this act. oP ee 
Sec. 8. All agents as aforesaid heretofore appointed, and 
those who may hereafter be appointed, shall every four 
months, and oftener if thereunto required, settle and ac- 
count with the commissionets of their respective counties; 
and if any agent appointed as aforesaid, shall fail, neglect 
or refuse so to settle and account, or shall neglect or refuse 
to pay over any money which may have come to his hands, 
or shall neglect or refuse to do and perform any of the du- 


ties enjoined on him by law, itshall be lawful for said coun- — i 
ty commissioners to remove said agent from office, and ap- 


point a successor, to whom the agent so removed, shall de-* 
liver all books, papers, notes, receipts, accounts, monies, 
goods and effects of every description, which may be in his — 
hands belonging to the proper county; and on his refusing: 
so to do, it shall be lawful for the commissioners of the pro- | 
per county, to proceed by action of debt or covenant, on his 
bond; and on recovering a judgment on said bond, against 
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” ‘ ; . 
such agent and his securities, execution shall issue, and there _ 


tn, 
ll be no stay thereon. sed 
— 9. Sl aeside as aforesaid, shall pay over to th 
successors in office, the board of county commissioners, or 
county treasurer, as the case may be, the same description 


irculating medium which ted 
oe for which they shall receive receipts, specifying 
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or Shall pay over 
they shall have collected me eas pity 


culating me- 


id over; t who shall fail aium they re- 
kind of money paid over; and any agen ium they 
a hak to pay Ms as aforesaid, when ordered so to do by ceive. 


the county commissioners, he shall be liable to be sider 
from office by said commissioners; and it shall be Aer ere 

a breach of his bond, on which he may be prosecuted by ac- 
tion of debt or covenant, as in the preceding section is pro- 

i * 

Sed. 10: If any agent appointed agreeably to the provi- 
sions herein contained, shall die before he shall ape chan 
pleted all the duties enjoined on him by law, and nie om 
his possession, at the time of his death, any deeds, S 
notes, hooks or other papers as aforesaid, it, shall be t e dus 
ty of the executor or executors, administrator or pegs: al 
tors as the case may be, of every such decedent, to de tod 
to the person legally appointed to succeed the said testator 
or intestate in said agency, or to the gt Sa * 
board of county commissioners, all deeds, bandaspoles a8 s 
or other papers as aforesaid, in the same manner an sa “2 
the same rules and regulations, that are pointed out in the 


preceding sections, 


Executors &c. 
of agents, to 
deliver books 
and papers. 


Sec. 11., No county commissioner, county Ac ogg Cetin aes 
EPP? tee) t . j e du- cers may 
clerk of the circuit court, shall hereafter exercise t eyo 


i 8 ing the of- 
i agent as aforesaid; and every person holding 
fies ‘te: as aforesaid, who shali accept of either of the 


i i ¢ ing said agency 
said offices, shall be considered as vacating gency, 


which shall be filled accordingly. . 
: EEE 


CHAPTER LXXXVI. 


AO 


An Act Incorporating Congressional Townships, and providing for Pub- 


lic Schools therein. 


[APPROVED, FEBRUARY 10, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the stale E's 
of Indiana, That each congressional township within this Township in- 
tate ‘be, and the same is hereby constituted a body politic corporated. 
and corporate by the nathe and style of the “trustees of schoo 





township No. 


} 7 . 7 « . +) hn 
,” and in its corporate tame and capac 


ty, may sue and be sued, plead and be impleaded, iv any 


conrt of competent jurisdiction. 
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C’ty. boards Sno. ! 
shallonderce 4 DEC# It shall be the duty of the boards doing coy 

3 Jection af trus- PUSiNess in the Several counties within this state,attheir next! 
tees, and whe- OF Some subsequent session after the publication of this act, 


‘ther the scl j io ' Sa 
ia te calla meeting of the qualitied voters of ihe different cdns 


‘mt for the land; they shall also fix a minimum price to each lot; 
below which the same shall not be sold, and which shall 
in no case be less than one dollar and twenty-five cents per 
acre, all of which, the clerk of such township shall forthwith 
certify to the commissioner of the school lands of such ceun- 


ie inokl! gressional townships within their respective counties, b 
posting up hotices thereof in writing, in three of the ee: ty, hereinafter provided for, who shall record the same at 
public places in each township, at least twenty days prior to length in a book to be provided for him by the county, and 
the time of said meeting, to be held at the school sections shall proceed to sell such section by said divisions, at public 
therein, or as near thereto as may be convenient, for the pur- auction to the highest, bidder. 
pose of electing by ballot, three trustees in each townitht ° Sec. 6. For the purposes in this act specified, there shall School com- 
who shall be freeholders or householders of the same. v7 ay be a commissioner elected by the qualified voters of each missioner,how 
there are no trustees in said township who shall have beda tf county, at such time as shall be appointed by the boards do- pe a 
previously elected, and also in those townships where the — ae ing county business, which election shall be conducted in all duties. 
school lands have not been offered for sale, to determine b th respects as provided in the law regulating general elections, 
vote, whether the same shall be sold or not, which cidceon a who shall before entering upon the duties of his office, give 
shall be conducted in the same manner as is directed by the bond payable to the state of Indiana, for the use of town 
P law regulating the election of state and county officers. ie schools in the proper county, in the pens of ten thou- 
_ thsi mt Sec. 3. In those townships in which the school sections _ sand dollars, with six freehold securities to be approved of 
8 ea. ale of remain unsold, the electors thereof, at the election aforesaid, by the board doing county business of his proper county, 
Me ae who favour a sale of such lands, shall write upon their babel nl, conditioned fer the faithful discharge of the duties of his 
lot for trustees “sale,” and those opposed to such sale, shal] _ 5 We office, and for paying over to his successor in office, all mo- 
write upon their ballot “no sale ;” and should a majority of tie . nies that may come into his hands in virtue thereof, which 
the qualitied voters in such township be in favour of selling __ shall be filed and recorded in the recorder’s oftice of the pro- 
such lands, the clerks of such election shall certify the cain me per county. He shall also take an oath for the faithful exe- Commissioner 
within ten days thereafter, to the school commissionerof the: +~—-~—=—-cution of his duties. Said commissioner shall receive all oo roowiyy 
proper county: Provided, there shall be in such township. . monies accruing from the sale of school lands in his county, i sjaine oa 
twenty voters, otherwise such lands shall not be sold: P| ct as interest or principal, and shall at the first session of the sales of sec- 
provided also, That in all cases where the citizens of any . board doing county business in such county, after such re- tions, his term 
congressional township shall fail to decide in favour of a ceipt, file an account thereof, specifying distinctly, how re- tbat: Bow 
sale, at any such election, it shall be lawful for the trustees ceived, to whom loaned, the securities, and the balance due; how punished. 
of such township, upon the application, by petition, of a e's) which report shall be filed by the clerk of such board. Such 
jority of ail the legal voters of any such townshi p to direct commissioner shall hold his office for the term of three years, 
the school commissioner to sell the said school section as and until his successor is elected and qualified, but shall be 
hereafter provided. ‘i liable to removal, by the board doing county business, upon 
Corporate Sec. 4. The three persons receiving the highest number failure to give additional security, if required by such board, 


.. Style of board of votes, in each township at any such election, shall be 


f trustees 
gir oath, &c, deemed duly elected, and shall hold their offices for the 


term of three years, and until their successors are elected 
and qualified, and shall be styled the “Trustees of school 
township No. -” Before entering upon the duties of 
their respective offices, they shall be sworn to discharge the 
duties enjoined on them by law, with fidelity and honesty. 





Said trustees when so elected-and qualified, shall appoint a — 
township clerk in their respective townships, who shall be 
AS 


Township 
clerk. sworn in like manner, | 
Sue. 5, Should a majority of the voters in any township, 
be in favor of the sale of the reserved section therein, the 
trastees thereof shall forihwith divide such section into such’ 


fots as will best suit purchasers, and ensure the best price - 


How the sec- 
tion shal] be 
divided and 
seld. 


or upon conviction by indictment of any malversation in of- 

fice, or on account of incapacity to discharge his duties. hy aoe 
The treasurer of any county, may accept the office of com- i200 0m 
missioner, without resigning the office of treasurer. 

Sec. 7. The commissioner aforesaid, before making sale Sale of sec- 
of any school lands as aforesaid, shall give at least sixty days tion, notice, 
notice thereof, by posting the same in three of the most pub- “* 
lic places in the township where the land is situate, at the 
court house door, and such other places as shall be deemed 
proper, also by advertisement in some public newspaper; the 
sale"to be at the court house door of the county between 
ten A. M. and six P. M. and may be adjourned from day 
to day, until the sale be completed. The commissioner shall Sale where re- 
record the said sale in his book, and deliver a true copy corded, 
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Terms of sale, 
and forfeiture 
for non-pay- 
ment, 


Re-sale. 


Trustees may 
cancel leases, 
and sell sub- 

ject to leases. 


Commission- ~ 
er’s compen- 
sation, and 
shall pay over 
to his succes- 
sor monies&c. 


Form of certi- 
ficate of pur- 
chase, Xe. 


% 
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thereof to the recorder of the county, within five days there- 
after, whose duty it shall be to record the same, and certify 


a copy thereof to the board doing county business, in the 


proper county. 4h a 

Sec. 8. The commissioner shall require to be paid at the 
time of sale, one fourth of the principal, and legal interest 
for one year on the residue, in advance; the remaining three 
fourths of the purchase money to be paid at any period or 
periods to suit the purchaser, within ten years from the time 


of sale, the legal interest on which to be paid annually in 
advance; and a failure to pay the interest so annually ac. _ 


cruing from the date of sale, or the residue of the principal, 
for the space of sixty days after the same shall become due, 
shall ipso facto, be a forfeiture of the tract of land, upon 
which the same shall be due and unpaid, and of the benefit 
of any payments made, and of the contract therefor, to the 
township; and the commissioner shall forthwith sell the said’ 
tract so forfeited as above, upon the same terms and under 
the same restrictions as before provided. a 
Src. 9. The trustees of any township, may with the e 
currence of the lessee of any.part of the reserved secti 







therein, cancel any unexpired lease; and if not cancelled, 


each tract so leased shall be sold, if the trustees so direct the 


commissioner, as other tracts, but subject to such lease; the” 


full benefit of which, shall inure to the purchaser and hisas- 
sigus, who shall have full power in his or their names, to re- 
quire the fulfilment thereof. prude 

Sec. 10. The said commissioner shall be allowed the sum 
of one dollar for every day necessarily employed in selling 
such lands, which when allowed by the board doing county 
business, shall be paid out of the county treasury, and he 


shall deliver to his successor in office, on demand, all books, © 


papers and monies in his hands as commissioner, under the 
penalty of tive hundred dollars, to be recovered by action of 
debt, in the name of the state of Indiana, for the use of the 
proper township, by suit against such commissioner and his 
securities, who are declared liable therefor on their bond. 
Sec. 11. Said commissioner, on receiving the first paymen 
for land sold as aforesaid, shall give the purchaser a certifir 
cate for the tract bought, in substance as follows:—“A. B. 
having on this day purchased, (heré describe the tract) being, 


part of the school section in such township, for the sum of 


dollars and cents, of which he has paid ——= 
dollars 
purchase money, atid one year’s interest in advance, 0 

the residue of the principal, dollars and cents, 
payable in ten years from this date, together with six per 
cent. interest thereon annually in advance, at which period 
the said A. B. or assignee or representative, shall be entitled 

















cents, that being the one fourth part of uae 







— —_, 





# 
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io a deed in fee simpie for said tract, in the name of said 
towaship; but on failure to pay said interest as it annually 
accrues, or the residue of said principal, within sixty days 
after the same becomes due, the said tract and purchase shall 
be forfeited and revert to the township. Witness my hand 
and seal this dayof 18 . Commissioner. 

Szc. 12. Any person who may bid off any tract of and penaity for 

offered for sale under this act, and who fails to make the first non-payment 
payment above required, shall be liable to pay ten per cen- of bid. 
‘um on the sum so bid, to be recovered by said commissioner 
by action of debt, in the corporate name of the trustees of 
the proper township, and the commissioner or deputy shall 
be a competent witness to prove the bid. : 

Sec. 13. Upon full payment of principal and interest for Con micsion- § 
any such tract of school land, the proper commissioner shall er’s deed, &¢. 
execute a deed in fee simple therefor to the purchaser, his 
or her assigns, or legal representatives, in the name of the 
township; but no assignment of any certificate for any such 
tract, shall be recognized by such commissioner, without 
strict proof in a court of justice, unless ihe same be acknow- 
ledged before such commissioner, which he may take and re- 


cord. fi 

Suc. 14. Whenever any school section shall be divided Pow sold, 
by a county line, the trustees may select in which county piu ‘county 
the said section shall be managed and sold. A. 

Sec. 15. The commissioner of the school funds, in their 4 count of 
respective counties, shall keep in their record books, sepa- principal and 
rate accounts of the principal and interest of all sums of mo- ras ae 
ney received by them as commissioners, in distinct entries, 
shewing the amount realized from cach distinct school sec- 
tion, or part thereof. 

Src. 16. Iishall be the duty of the trustees of each school fy...) vote 
township within this state, in which the school section has chall be taken 
been sold, or may be sold under the provisions of this act, to nl a ve ne 
call a meeting of the qualified voters of such township, at 602 or fo koh 
some convenient place therein, by posting up notices thercof j¢. 
in three of the most public places therein, for two weeks 
previous to such meeting, for the purpose of expressing by 
vote, whether the monies arising from the sale of such school 
lands, or from voluntary contribution, in such township, shall 
be deposited in the state loan office under the care of the 
state, to eonstitute a perpetual school fund, the interest of 
which to be applied to the free and equal education of all 
within such township, or whether it shall be loaned out as 
hereinafter provided, by the commissioner of the school fund. 

Suc. 17, When a majority of the qualified voters of BUCD. te to be gc | 
township shall have assembled in pursuance of such notices. corded | 
ihe trustees thereof shall proceed to take their yotes In any | 
manner deemed most easy and simple, as to the disposition 
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of the monies arising as aforesaid, which vote shall be re 
corded in the record book of the township by the clerk 


thereof. 
Commissioner Sec. 18. If a majority of the voters in such township 
to be notified shall vote in favor of placing said monies in the state loan 
of the vote to office, the interest whereof to be applied as above, it shall 


d it. , ‘ 
cy ; be the duty of the trustees of such township to inform the 
commissioner of the school fund of the proper county there- 
of in writing, which written information shall be spread by 
said commissioner upon his official records. 
Commissioner _ SEC: 19. When it shall be so determined in any town- 


when notified Ship to dispose of such school funds, it shall be the duty of 
soi make said commissioner, on being informed thereof by the trus- 
epont.5 tees as above directed, to deposit the same in said loan of- 
fice as soon as practicable, taking the receipt of the com- 
missioner of said loan office for the same, specifying the a- 
mount deposited by the respective townships, which re- 
ceipt shall be filed and recorded by said commissioner, who 
shall certify a copy thereof to the trustees of the different 
townships in which such lands have been sold, to be spread 
upon the township records by the clerks thereof. 3 
Trastees may SC. 20. When monies are so deposited, an order for a 
draw for inte- Ny amount of interest due thereon, drawn by the trustees of 
restonioan the proper township, and endorsed by the proper commis- 
office. sioner of the said school fund, shall be a sufficient voucher 
for the payment of the same by the superintendent of the 
loan office; and it shall be the duty of such trustees and 
school fund commissioner, when any such order is drawn, 
to spread a copy thereof upon their proper records, 
State pledged , SFO. 21. The monies placed in the loan office of this 
to pay interest State, under the provisions of this act, shall there remain, 
annually. a permanent and perpetual fund, set apart for the purpose 
of township free schools, and the faith of this state is here- 
by solemnly pledged to the regular annual payment of the 


interest arising on such monies, at six per cent. per annum ~ 


to the townships properly entitled to receive the same. 
Commissioner SEC: 22. In case the voters of any school township shall 
shall loan not consent to dispose of the school funds according to the 
fund not de- foregoing provisions, the commissioner of the school fund 
posited. in the proper county, is hereby authorized to loan out, at 

not less than six per centum interest per annum, payable 

in advance, and annually thereafter, all monies that may 


come into his hands from said sections, as principal or in- — 


terest, upon freehold security, giving, however, preference — 
to applicants therefor, who are citizens and freeholders of 
the respective townships to which the money may belong, 
who may apply therefor within thirty days after receipt by 
the commissioner; which loan shall be made for a term not 
tess than one nor more than three years, 
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Sxc. 23. Previous to any person or persons being enti- ‘ete a 
tled to borrow any such monies, he, she or they shall file {\y" ‘aaa 
with said commissioner, the certificate of the recorder of missioners on 
the proper county, that a deed for the land proposed to be loans, & terms 
mortgaged, is duly recorded in his office, and that said ap- °!104"- 
plicant has a patent therefor from the United States, or 
that the title to the same is derived from the patentee, and 
that there is no mortgage, claim or lien thereon of record 
in his office; and also the certificate of the clerk of the cir- 
cuit court of the county, that there is no suit pending, nor 
judgment. of record in his office against such applicant, 
whereby such land may be affected, accompanying which 
shall be the affidavit of the applicant, that said land is free 
and unincumbered in any way whatever. The trustees of 
such township shall thereupon appraise the value of such 
land, exclusive of buildings, and deducting any contingent 
interest of dower or tenancy by courtesy; and upon such 
valuation filed in writing, the said commissioners shall loan 
such applicant, any sum not exceeding half the estimated 
value of such lands, nor in any instance exceeding, to on® 
applicant or his agent, three hundred dollars: Provided, The 
said applicant shall first execute to the said commissioner 
and his successors in office, for the use of the township to 
which such money belongs, as security for the money so 
to be loaned, a‘duplicate mortgage to the effect fellowing, 
to wit: I, A. B. of the county of——Indiana, do hereby Form of mort- 
mortgage, assign over, and transfer to——commissioner of seve ead 
the school lands of the county of ——and his successors in = 
office, for the use of ——township, in range in said 
county, the following described land, to wit: (here describe 
the land) which land I declare to be in mortgage to secure 
the payment of——in——-years from date, with legal in- 
terest thereon, payable in advance, annually; and I do a- 
gree that said land and all title, interest and claim there- 
in, may be exposed to sale, ifthe money be not paid at ma- 
turity, for the principal and interest, or either of them, at 
the time the same or either of them shall become due and 
payable, or within sixty days thereafter, with five per cen- 
tum damages thereon, and all costs; and I hereby acknowl- 
edge myself bound for the payment of any deficiency, in 
the amount of principal, interest and cost so due, after such 
sale, to be recovered by such commissioner or his success- 
ors in office, by action of debt in any court of competent ju- 
risdiction. In witness whereof I have hereunto set my 
hand and seal this day of- seal.” One of which Mortgaze to 
duplicate mortgages, shall be filed and recorded in the re- be recorded. 
corder’s office of the proper county, and the other, filed 
and retained by said commissioner. 

Sec, 24. If any default be made, in the payment of in- 
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_ ceed to recover the residue unpaid or not made, by action — 
of debt against such person or persons owing the same, in — 
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terest accruing on any toan hereby authorized, for the 
space of sixty days next after the same may become dt 

such default is hereby declared and constituted a forfeit- 
ure of the further extension of credit on such loan, and the 
full amount of principal and interest shall thereupon be- 
come and be due and payable instanter; and upon such 


failure so to pay the interest, or to pay the principal when — 


due, the proper commissioner shall forthwith advertise the 
premises mortgaged in security therefor, for public sale, in 
the same manner that real estate taken in execution is re- 


quired to be advertised, and shall upon the day so notified, 
sell the said mortgaged premises to the highest bidder for — 


ready money, and shall retain out of the proceeds thereof, 
tive per centum on the amount for his trouble; with all 


other costs accruing on said sale, and the full amount of : 


principal and interest unpaid on said loan, paying over the 
residue, if any, to the mortgager of said tract, or his legal 
representatives ; and in case the amount made by such sale, 


be insufficient to pay the principal, interest, costs and bs : 


centum aforesaid, said commissioner shall forthwith pro- 


any court of competent jurisdiction. Upon sale of the 
mortgaged premises as above, tho commissioner shall on the 
receipt of the purchase money, convey *the mortgaged 


premises sold, to the purchaser by deed,in as ample a man- 


ner as the person mortgaging could personally haye done. 
Sec. 25. When two or more applications are made at the 
same time, for the same money, the commissioner shall 
loan it to either, at his discretion, in conformity with the 
provisions of this act, upon the best security ; and any com- 
missioner, who may retain money in his hands, arising 
from the sale of school lands of his county, when the same 
could have been loaned upon good security, shall, upon 
conviction thereof, by presentment or indictment, be fined 
in any sum not exceeding five hundred dollars, and shall 
be deprived of his said oflice, and shall, with his securities, 
be liable on his official bond,,to pay the whole amount 80 
retained, together with twenty per centum thereon. _ 
Sec. 26. It shall be the duty of any commissioner of any 
school lands, when he shall loan money under the provis 
ions of this act, to retain out of the amount loaned am 
charged to the borrower, one year’s interest at not less 
than six per centum per annum, on the whole sum in ad- 
vance, and also all proper costs and charges allowed a 
gainst such person borrowing. The following fees an@ 
costs shall be allowed and charged for the serviees herem 
after enumerated, to wit: 
For acknowledgment ona certificate . $o 12% 


NN OEE 
a 


; 
_ 
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For each certificate of purchase - - 25 
Each entry of payment of principal or interest - 25 
For making deed to purchaser, to be paid by the 
purchaser, the : - - 7 
For each appraisement of each tract to each trustee 2: 
For selling mortgaged premises, five per centum on 
the amount besides the costs of adverlisement, 


For entering satisfaction of record “ae 12% 
For recording mortgage - -* - 25 
For each mortgage to secure money loaned - 50 


To be paid by the borrowers of any school monies. 
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Sec, 27. The clerk of the county board shall be allowed Gyeriis feos 


for recording all documents required to be entered by him, 
or other writing, twelve and a half cents per bundred 
words, and for all other services not herein provided for, 
according to such prices as may be established and allow- 
ed by the board doing county business for such services, 
to be paid by the borrower. All persons borrowing monies 
derived from the sale of school lands, shall at the time of 
obtaining the same, leave in the hands of the commission- 
er, the fees which may have accrued as above specified, to 
such commissioner and appraisers, and also the fee for re- 
cording the mortgage; and in all cases of unsuccessful ap- 
plication to borrow such money, such applicant shall be li- 
able to pay all costs arising thereon, to be recovered at the 
suit of the party entitled thereto. 

Sec. 28. In all cases where such monies may be deposit- 
ed in the state loan office, by the schoo] commissioner, un- 
der the provisions of this act, such commissioner may re- 
tain out of the monies so deposited, one per cent. on the a- 
mount, as a full compensation for that service, aad no more. 

Sec. 29. Nothing in this act contained, shall prevent a- 
ny purchaser from paying the full amount of purchase mo- 
ney, at the time of such purchase, or at any time thereal 
ter: Provided however, that no such prompt payment shall 
entitle such purchaser to a repayment ofany interest that 
may have been paid in advance. 

Sec. 30. When any lands mortgaged under this act, shall 
at the time thereof, be unincumbered by dower or tenan- 
cy,no subsequent marriage of the mortgager, shall sub- 
Jectsuch premises to dower or tenancy; and when any niort- 
gager, under this act shall die, and there shall be a default 
of the principal or interest of the sum by him or her bor- 
towed, on the premises so mortgaged, it shall not be neces- 
sary for the proper commissioner to give any notice to the 
heirs or representatives of such decedent, other than the 
public notice for the sale thereof above required, and the 
commissioner shall sell said mortgaged premises, as others 
forfeited in the life time of the mortgager, and the heirs of 
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such mortgager shall never be allowed to object to the title _ 


of any purchaser of such premises, for want of notice; but 
such purchaser’s title shall be as valid as if procured in the 
life time of the mortgager: Provided, That any mortgager 
or mortgagers, his, her or their heirs or representatives, 
may at any time.before the sale thereof, redeem any mort- 
gaged premises, by the payment of the interest due, with 
all costs, if the sale be for the interest only, or by the pay- 
ment of principal and all costs, if ihe same be due; and itis 
hereby made the duty of such commissioner, in all cases as 
above, on default in the payment of interest or principal of 
any school funds, in any way, to collect the same forthwith 
as in this act provided. 

Sec. 31. All school lands sold under this act, shall be 
free from taxation, either for state or county purposes, un- 
til the same be finally paid out, and when any mortgager 
under this act, shall fail to pay the state or county tax on 
any tract mortgaged, the proper collector shall first make 
such tax out of the personal estate, or other lands of thé 
mortgager, but on failure to make such tax therefrom, the 
same shall be made by sale of the mortgaged premises, as 
other lands are sold for taxes, subject however to the mort- 
gage thereon, and all costs about the same arising; and it 
shall be the duty of each collector, previous to the sale of 
any such lands for taxes in his county, to procure from the 
commissioner aforesaid, of his county, a statement of the 
mortgage money, the interest and costs thereon, which it 
is hereby made the duty of such commissioner to furnish. 

Src. 32. Commissioners elected under the provisions of 
this act, shall keep their offices at their dwelling houses in 
their proper county, and in case of the sickness or absence 
of any such commissioner, his duties may in every respect 
be performed by a deputy, by him to be appointed, such 
commissioner and his securities being responsible for the 
acts of such deputy. 

Sec. 33. In case of the death, resignation or removal 
from office of any such commissioner, the board doing 
county business in the proper county, shall appoint a suc- 


cessor, to be qualified in the same manner, and subject in all . 


respects to the same liabilities. je 
Sec. 34. In all cases where any commissioner has offer- 
ed for sale any school lands under the provisions of this 


act, and the same have been sold, said commissioner 1s 


hereby authorized and required, if application be madey 
to sell at private sale, to any person or persons applying 


therefor, at a sum not less than the minimum price fixed _ 


by the trustees of said section: Provided, however, That if 
several persons shall apply to said commissioner at the 
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same time, to purchase said land at the minimum price, he 
shall dispose of the same to the highest bidder, 

Src. 35. If any person shall forfeit any lands sold under Dantages for 
the provisions of this act, he shall be liable for any damages wee? ea a 
he may have committed, by the unnecessary waste of tim- P"™°*%* 
ber, or any other materials, to be recovered by the proper 
school commissioner, by action of trespass, before any court 
of competent jurisdiction, 

Src. 36. Purchasers of any school lands under this act, Purchaser 
holding a certificate of such purchase from the proper com- may recover 
missioner, shall be, and they are hereby empowered, to take fF waste, Xs. 
possession of such lands, (unless the same’ may be held by 
lease, and in that case, not until the expiration of such 
lease, except by agreement with the lessee thercof,) to re- 
cover for waste or trespass committed thereon, ard in all 
respects to exercise all rights over the same, in as full and 
complete a manner, and under the restrictions of this aét,as « 
though a perfect and absolute title were vested in such 
purchaser, 

Sec. 37. The township trustees elected according to the Trustees shall 
provisions of this act, shall within one month after their e- form school 
lection, or if heretofore elected, within three months after ““'"'“* 
the taking effect of this act, proceed to divide their town- 
ships respectively, into such number of school districts, as 
will be necessary for the inhabitants thereof, particularly 
describing the lands of each, and in such manner as to in- 
clude all the territory contained in such township, in one or 
other of such districts; and upon doing so, shall also ap- Sub-trustees 
point three sub-trustees in each district so formed, whose 4n4 their a 
duty it shall be after having received a written notification 8% th && 
of their appointment as such, containing a plain and full 
description of the bounds of their respective districts, sign- 
ed by such township trustees, and attested by their clerk, 
to appear before some person authorized to administer 
oaths, and severally take an oath or make affirmation, 

Taithfully to perform the duties of their appointment, ac- 
cording to the best of their abilities. 

Sec. 38. The above nameti sub-trustees shall, within Sub-trustees 
thirty days after their appointment, proceed to call a meet- shall call 
ing of the inhabitants, who may be freeholders and house- iatiee oo eae 
holders, within their respective school districts, at some porting 
convenient place therein, as near the centre as may be, schools, &c. 
and after making known to such meeting, the law on the 
subject of township schools, shall proceed to take the sense 
of the meeting by ayes and noes, in writing’on the question, 
whether they will or will not support a public school for x 
any number of months, not less than three in each year, on 
the plan herein proposed; and such sub-trustees shall trans- 
mit a concise copy of such decision, to the clerk of the 
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township trustees, whose duty itis hereby made, to record 
the same, in a book to be kept by him for that and other 
records, to which he shall make out and keep a fair index; 
and if upon examination, it appear that a majority of all the 
frecholders and householders in such ‘district, are in favor 
of supporting such school, the sub-trusices shall next deter- 
mine upon a suitable site for a school house, as near the 
centre of such district as possible, taking into view ifs con- 
venience to water, fuel, and its healthiness, and as soon asa 
site is determined on by such sub-trustees, they shall appoint 
a time for the inhabitants thereof to meet and commence 
the building of a suitable school house, for the accommo- 
dation of as many pupils as may possibly at any time at- 
tend such school; said bouse to be of brick, stone, hewn 
timber or frame, according as a majority of such inhabi- 
tants may agree, the building and completion of which, to 


Who shall _ be superintended by such sub-trustees. Every able bodied 
a at i. male person, of the age.of twenty one years or upwards, 
eat being a freeholder or householder as aforesaid, shall be li- 


able equally to work one day in each week, until such build- 
ing may be completed, or pay the sum of fifty cents fol 
every day he may so fail to work, and every person being 


so Jiable, failing and refusing, after being duly called on by 


such trustees for that purpose, either to perform the work 
by himself or some sufficient substitute, or pay the equiva- 
lent aforesaid, shall after the third refusal so to do, be su- 
ed by such sub-trustees before any justice of the peace in 
ihe proper township, and on judgment being obtained a- 
gainst such delinquent, such trustees may sell, transfer, and 
dispose of the same, for any materials necessary for the 
carrying on of said building: Provided, That such. delin- 
quent shall have the privilege of discharging such judg- 
ment, previous to any sale, assignment or transfer thereof, 
nq - by furnishing for the use of such buildings, such materials 
as the trustees will receive at cash price: And provided, 
moreover, That the said trustees shall always be bound to” 

receive any such materials as are wanted about such build- 

ing. > Psi 
Dimensions of cee 39. All school houses built as aforesaid, shall be at 
school house, Jeast eight fect between the floors, and at least one foot 
&e. from the surface of the ground to the first floor, and far 
nished in a manner calculated to render comfortable, the 


Suit for fail- 
ure. 


teacher andpupils, with a suitable number of seats, tables 


lights and every thing necessary to the convenience of a 
school; which shall be ever opea for the education of all 
children in the district, without distinction. ‘y 

eList of inhabi- : ; . : 
dacts, ie entry of all their proceedings, together with a list ofall 
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Sec. 40. Such sub-trustees shall keep a just and regula ¥ 
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male inhabitants by name, within their respective districts, nae at I 
noting in a separate and distinct column, such as are free- S het 
holders, the quantity of land held by each, the quantity im- 

proved, and also the number of children between the ages 

of five and twenty one years, and make report thereof to the 

clerk of.the township trustees, at any time when required 

so to do, which shall be filed and kept by such elerk, for 

the purpose of being referred to when necessary; and the 
inhabitants of such district are hereby required, when call- 

ed on by suck trustees for that purpose, to furnish true state- 

ments of all such matter under the penalty of forfeiting five 

dollars for every refusal or false statement, knowing the same 

to be false, to be recovered by action of debt, before any jus- 

tice of ihe peace, for the use of the school thereit. ‘ 

Src. 41. In all cases not expressly provided for by this Sub-trustees 
act, the sub-trustees shall act under the direction of the onchange 
township trustees, and shall be accountable to them for any their liability 
mal-conduci in the discharge of their duties, and in case of for mat-con- 
any complaint made to the township trustees, or the clerk duct, &c. 
in Vacation, by two or more inhabitants of any school dis- 
trict, charging any sub-trustee with mal-conduct in his of- 
fice, it shall be the duty of the clerk to notify such trustee 
so implicated, to attend at the next meeting of the township 
trustees, and answer to the matters and things whereof he 
stands charged, which notice shall be directed to and serv- 
ed by some constable of the:county, or any other person said _ 
clerk may appoint for that purpose, who shall make due re- 
turn thereof accordingly ; and if upon a hearing of the case, 
it appear that such charge or charges are satisfactorily 
supported by good and suflicient proof, and that the mat- 
ters so alleged and proved, are likely to produce serious 
injury to the district or the party complaining, said sub-trus- 
tees shall be removed from office by the township trus- Sub-trusteee 
tees, and be liable to prosecution for mal-conduct in any wae Se 
court of competent jurisdiction, at the suit of such town- ofice, 
ship trustees, in the name of the corporation; but if such 
charges, in the opinion of such township trustees, shall 
not be sustained, the party complaining shall” forfeit and 
pay, for the use of such corporation, the sum of five dol- 
lars, to be recovered before any justice of the peace in the 
proper county. 

Src. 42. When any such school house shall be finished, Township 


the trustees of the district shall thotify the township trus- — 


tees thereof, who shall immediately repair to the place, and school house 
examine such school house, numbering and naming the &c. when 
same; and the first school house that shall be completed in built. 

such township, shall have preference in number, and the o- 

thers in the order in which they shall be finished, which pum- 
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ber and name shall be recorded in the record book of the | 


township, by the clerk thereof, and the said township trus- 


tees shall then and there determine, whether or not the 
said house is in good order, and fitted for the reception of 
a school, and if they should determine it not to be, they 
shall thereupon give such further directions concerning it, 
as are necessary; and thereupon said district sub-trustees 
shall forthwith proceed to make such alterations as are re- 
quired; and all repairs that may be necessary from time to 
time, shall be made in like manner, by and under the di- 
rection of the township trustees. Uio 
Suc. 43. So soon as any district shall have any school 
house in readiness, ard are desirous of having a school 
therein, the trustees of such district shall call a meeting of 


‘the voters thereof at such school house, and take the sense 


of such meeting whether they will suffer any proportion of 
the tax, if any tax be necessary for the support of such 
school, to be raised in money, and if so, what proportion, 
and the time they may wish to employ a teacher; and such 
trustees shall transmit in writing a copy of such determin-_ 
ation to the clerk of the township trustees, to be by him re-_ 


corded. They shall also make out a list of all the taxable 


property withia their district, with the valuation thereof 
annexed, together with the names of the persons owning | 
the same, which list shall be certified to the clerk of the 
township, and be by him filed: Provided, That no person 
shall be liable for such tax, unless such person wishes to 
and does participate in the benefit of such school fund. __ 
Src. 44, When the district trustees shall have perform- 
ed the duties enjoined in the two foregoing sections of this 
act, they shall proceed to employ a teacher on the most 
advantageous terms that they can, contracting to make 
payment at the expiration of the term contracted for, in 
such articles, and otherwise, in such way and manner @& 
may comport with the decision and determination of the 
inhabitants of such district; a copy of which contract the 
said district trustees shall forthwith transmit in writing, to 
ithe clerk of the township trustees, to be by him recorded, 
and such recorded contract shall thenceforth be binding on 
all parties: Provided, however, That no person shall be-em- 
ployed asa teacher as aforesaid, until he shall produce the — 
certificate of the township trustees, that they have exam- 
ined him touching bis qualifications, and particularly, as re- 
spects his knowledge of the English language, writing and 
arithmetic, and that in their opinion, he will be a, usefy 
person to be employed as a teacher in said school. 
Sc. 45. Every teacher so employed, shall keep a regu- 
Jar and just entry of all the scholars that attend such school 
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at each day of the term, and at the close thereof he shall be @pportion- 
divide the sum total of all the attendance of all his pupils, ili iii 
by the number of teaching days in such term,and certify the fice. 

same to the district trustees, who shall transmit a copy of 

said certificate to the clerk of the corporation, who. shall 

compare all the certificates of the several districts in the 

township, and make out the exact proportion they bear to 

each other, having reference to the time each district has 

supported a school therein, the number of pupils taught, 

and give to each board of district trustees, a draft upon the 

trustee of the township corporation, for the proportion so 

made out to each district, of all money or property in his 

hands, arising from the rents, issues and profits of the re- 

served section of land within such townships, or of the in- 

terest arising from monies placed in the state loan office for 

the use of schools; which draft shall be a sufficient vouch- 

er for such treasurer. thes i 

Sec.'46. Such treasurer shall be appointed by the town- Township 
ship trustees, and shall be one of their own body, and all] treasurer.” 
rents, issues, profits and interests, arising from school lands 
or monies, or from any other source, shall be placed in his 
hands, under the direction of such trustees. 

Src. 47. In all cases where it shall be found that the Deficit in 
money or property in the hands of the township treasurer, township 
covered by the draft of the township trustees, as directed in sooner _— 
this act, is not sufficient to fulfil the contract made by the “??*™ 
district trustees, to certify to the clerk of the corporation, 
the amount required to fulfil such contract; and it shall be 
the duty of the clerk aforesaid, to apportion the amount so 
required, among the several persons on the list certified by 
such district trustees, agreeably to the valuation annexed 
as aforesaid, and deliver the same to the district trustees a- 
foresaid, who shall give notice to each person so taxed, of 
the amount due, together with the articles of property that 
will be received in payment, and at what place within the 
district the same may be delivered, as also the price allow- 
ed for each article, either by weight or measure: Provided, Tax limited. 
That in no case shall the clerk of the corporation, in mak- 
ing the apportionment aforesaid, charge any person with a 
larger sum in one year, than one fourth per centum upon 
the value of his property so listed. 

Sec. 48. The district trustees, within twenty days after Sub trustees 
having notified every person taxed in the district as afore- oes has ad 
said, by giving them a personal notice, or by leaving a writ- al uoe te 
ten notice at his, her or their place of residence, to deposit es shal! be 
With some justice of the peace of the township, the list of collected. 
apportionment so made gut as aforesaid, and also a list of 
the money of those who had paid the amount of their tax- 
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és; and it shall be the duty of the justice. after examini 1 


the two lists aforesaid, to proceed to collect the amount due 
from each person so taxcd, and such list or apportionment, 
so deposited with such ‘justice, shall be evidence of the 
amount due, from cach person taxed as aforesaid; and 
when so collected, the justice shall pay the same over to the 
district trustees of the proper district. _ oil 
See. 49, The township trustees elected. by virtue of this 
act, shall have power to lease the reserved sections in their 


respective townships, so long as they may remain ‘unsold, 


for any term of years not exceeding eight years, upon such 


terms and conditions, and for the payment of such rents, — 
either in cash, grain or improvements, as they may think — 


most advisable. ‘They shall have the superintendence of 
such lands, power to prevent waste and damage to the 
same, and to sue therefor, to enforce the payment of rents 


‘by distress or suit, and to’coerce the fulfilment of the con-) 


ditions of all leases, to draw annually upon the aa 
s : 


. tendent of the loan office as provided in the twentieth 


Township 
trustees shall 
report anau- 
ally to coun- 
ty board, and 
may be re- 
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tion of this act, for the interest arising on monies of their 
township, and also upon the commissioner of school lands ih 
the proper county, for the interest on loans made for the’ 
use of schools in such township, entering copies of such 
drafis of record on their township school books, which 
draughts the said superintendent and such commissioner 
are hereby ordered to pay, and annually to make a divi- 
dend of all rents and profits, and interest arising on school 
lands or monies, by them collected, in equal proportions, 'a- 
mong the several schools established in their respective 


townships, including those which have bees or may hereaf- 


ter be erganized under an act of incorporation, agreeably 
to the number of scholars in each; and if there shall not be 
more than one school established in any township, the 
whole amount of rents, profits and interest aforesaid, accru- 
ing for school purposes in said township, shall go to the 
support of that school, until others are established. ~~ 

Sec. 50. Township trustees elected or zppointed by vit 
tue of this or any former act, shall annually report in writ 
ing the situation and amount of rents and funds arising for 


the use of schools in their respective townships, to the pro - 


er boards doing county business, at their January session; 
which report shall be recorded by the clerk of said board, 
in a book to be kept for that purpose, at the expense of the 
county, and said trustees shall in all cases be amenable ; 
such boards, for the faithful and honest discharge of their 
official duties, and may be removed from office by said 
boards, for neglect of duty or mal-feasance in office, on the 
information of any five freeholders of the proper township: 


- 
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sufficient proof being made to said boards, of such neglect 
or mal-feasance. 
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Szc. 51. In case the qualified electors of any township, Trustees may 


shall fail to elect trustees as required by this act, the boar 
doing county business in the proper county, shall appoint 
trusices therein, who shall hold their offices for the term 
prescribed to those duly elected, subject to the same duties, 
regulations, restrictions and penalties; and in case of the 
death, resignation or removal from office, of any such trus- 
tee, the vacancy occasioned thereby shall be filled by such 
board, and certified by the clerk thereof to ihe person ap- 
pointed. , . 

Sec. 52. It shall be the duty of commissioners of school 
funds, and township and district trustees, who may he elect- 
ed or appointed under the provisions of this or any former 
act, to keep records in proper books, of all their proceed- 
ings, which books and records shall always be subject to the 
examination and inspection of the boards doing county busi- 
ness in the several counties in this state. 

Sec. 53. The township trustees, may at any time direct 
the school commissioner, not to loan the interest arising from 
the school funds of their township; which notice shall be suf 
ficient authority for the commissioner not to loan such inter- 
est. 

Sec. 54, Thatin all cases where money. shall have come 
to the hands of any trustee of a congressional township, be- 
fore the taking effect of this act, and the inhabitants of said 
township determine in favour of the sale of their school sec- 
tion, it shall be the duty ofsuch trustee to pay such money 
to the commissioner mentioned in this act, for the use of such’ 
township, to be appropriated in the same manner as money 
arising from the sale of -said school land; and said school 
commissioner is hereby invested with power to demand and 
collect the same, in his own name, for the use aforesaid. 

Sec. 55. If a majority of all the freeholders and house- 
holders in any congressional township, shal] determine not 
to sell their school section, as provided in this act, but that 
they wish to lease the same for a term of time longer than 
is otherwise allowed in this act, so as to secure an annual 
rent, the trustees of such township, dre hereby authorized 
to lease the same, for an annual rent, to be paid each year 
in advance, for such term of time, and on such conditions, as 
they shall deem best calculated to promote the interest of 
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Schools in such township, and to apply the rent, together. 


with all other rents and interest in their hands, or due, to sup- 
port schools in the several schooi districts in their town- 
ship, in equal proportions to the number of scholars that 
shall be taught in each school; and for the purpose of en- 
egurdging the inhabitants ef each district to erect school 
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Inhabitants houses, they are hereby authorized, if they have school funds 
may furnish oy hand and they should deem it proper, to furnish nails, 
materials for 2 ; : peers ; 
school houses, g/a88, plank, shingles and other materials in equal propor. 
&c. tion to each district, to aid in such building; and they tT 
7 hereby authorized and required to collect all rent and inte- — 
rest due, as soon as in their discretion it shall be necessary, 
and for that purpose, if necessary to sue for the same in the 
corporate name of their township; and no statate shall be — 
pleaded in bar of such demand, if proof be made that the — 
claim is justly due. tee 
Sec. 56. All trustees heretofore elected, who areaibatan 6) 
oftice, and all trustees hereafter to be elected, by authority ~ 
of this act, shall be governed in all respects by its provisions: ine 
Trustees need Provided however, it shall not be necessary for the trusteesof 
not eall fora any district, to call a meeting of the citizens of such district, _ 
alge: to propose a tax for the support of schools, unless previously _ we 
quested, &c. requested so to do, by at least twenty householders of the — 


proper district; nor shall any distribution of the school funds _ 
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No school dis- be made in any township, so as to deprive any school district 
trict shall be of their proportion, until in the opinion of the trustees, they 
hs have had a reasonable time to build a school house, taking 
funds, unless, into consideration their abilities to build, together with the 
&e. means the trustees are willing to afford them out of the ~ 
school fund, if the district trustees shall procure a suitable Bie 


building, to be judged of by the trustees of the township,and y? 
shall establish a school in such dtstrict. Basis | 
Sec. 57. In all cases when the trustees have school funds ee 


Trustees may a : nds 
on hand for which they have no immediate use, for the sup- 


joan money 
on hand. 
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Sec. I. Be it enacted by the General Assembly of the st 


How trustees of Indiana, That whenever any congregation, religious $0 


toreeeive ciety or church, shall be desirous of procuring or receivil 
Te be by gift, grant, donation or purchase, any lots or lands, notex- 


urpose of erecting thereon any school or meeting house, i 
Pp rp a Wf 


ceeding in quantity one hundred and sixty acres, for ‘ no 
shall be lawful for such congregation or society, ora major 


ty of them, to meet at some public place, in the neighbou 


port of schools, they may let it out on interest, i He 
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hood of such church, society or congregation, after having 

given ten days notice thereof, eitner at the usual time and 

place of public worship, by advertisements set up at three Notice of e~ 
public places in the vicinity, or by notice in some public leetion. 
newspaper printed in the county, and then and there pro- 

ceed to the election of not less than three nor more than five Three or five 
trustees, a majority of whom shall be capable of receiving a trustees. 
deed or deeds for such lots or lands so acquired by gift, grant 
or purchase, for the use of such church, society or congre- 
gation, who shall continue in office for one year after their Term ofoffice. 
election, and until their successors are elected; and the clerk. 

of suca election, shall withii ten days thereafter, deposit in Certificate of 
the recorder’s office of the county, where such lots or lands election to be 
may lie, a certificate of the election of said trustees, which pels ied 
such recorder shall immediately record in some book in ; 
which deeds are recorded; aud the lots or lands so deeded, 

by gift, grant, donation or otherwise, to the trustees afore- Effect ofdeed. 
said, shall vest in them and their suceessors in office, for 

the sole use and benefit of said society, church or congrega- 

tion forever, all the right and title to such lots or lands; and Cemetery in 
when any lot or lots of ground as aforesaid, shall be within ener pais 
the bounds of any incorporated town, such society, church or : 
congregation, shall not establish any grave-yard thereon: 

Provided however, That after the first election which may be Proviso. - 
held by such church, society or congregation, after their or- 

ganization, a majority of those who shall actually attend any 

annual or stated meeting thereof, shall be authorized to pro- 

ceed to elect the trustees as before provided for, and may May make 
adopt such rules and regulations for future elections, and rules. 

for conducting business, as they may deem expedient, not 
inconsistent with the constitution aud laws of this state or 

of the United States. 

Sec. 2. The trustees elected in pursuance of this act, or How trustees 
chosen in pursuance of the rules which may be established eg! take ‘ 
by such church, congregation or society, afier such election 40° ™ "US's 
shall have been recorded in the recorder’s office as above 
provided for, shall have full power and autuority, to receive 
conveyances of lots or lands, whether the same be by gift, 
grant, donation, purchase or otherwise, for and on behalf 
of their respective societies, and to and for the sole and ex- 
clusive use and benefit of the same, within the true intent 
and meaning of this act, not exceeding in amount the quan- 
tity ofone hundred and sixty acres aforesaid, which shall be Limitation to 
held by them and their successors in office, in perpetuity, '°? eT 
for the purposes aforesaid, and shall also be and they are 
hereby authorized to acquire and hold personal property, May hold per- 


t ding i the s five thousand dollars, 9°82! prover- 
not exceeding in amount the sum of five thousand ty to $5000, 


‘ 


for like purposes; and where they shall deem the same ne- 244 how ap- 
eessary and proper, to appropriate their funds to the main; propriated. 
61 
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tenance of religious worship, grave-yards, schools and libray 
ries, and to the erection of all buildings, and providing all 
conveniences requisite thereto; and in furtherance of such 
objects, may sell, lease or otherwise dispose of, any of their 
corporate property so acquired, and a sale and conveyance 
by such trustees or a majority of then’, on behalf of their re- 
spective societies, shall vest in the purchaser or purchasers, 
all the right and title of said society, church or congrega- 
tion, of, in and to the same; and by the proper name of their 
respective societies, churches and congregations, may appear 
in ail courts and places, to prosecute and defend on behalf of 
the same, the rights hereby granted: Provided however, 'That 
this section shall not be so construed, as to affect any dona- 
tions heretofore given, but such donation shall be conveyed 
and disposed of, agreeably to the intention of the original 
donor under the provisions of this act. 

Sec. 3. Any religious society, the inhabitants of any school 
district, or any congregation whatever, that previous to the 
passage of this act, may have received any lot or tract of 
land, not exceeding five acres, by donation or purchase, for 
the purpose of erecting on the same,a house of religious wor- 
ship, a school house, or other building appropriated to such 
congregation, and may be desirous of holding the same In 
perpetuity, by trustees, as prescribed in this act, are hereby 
authorized and empowered so to do, on having first obtained 
the consent thereto, of at least two thirds of the persons in- 
terested in such lot or tract of land,and elected trustees, and 


caused the certificate of their election to be recorded in the © 


recorder’s oflice of the proper county, agreeably to the pro- 
visions of the first section of this act; upon which the fee 
simple of such lot or tract of land, shall be vested in the said 
trustees, and their successors in office for the use an 
benefit of their said society, district or congregation, as 
the case may be, as fully in every respect, as if the same 
had been made to them in trust, in the first instance; 
and said trustees of such religious society, school district 
or congregation, shall have the same rights and privileges 
in and over such lot or tract of land by them so held, 
and be subject to all and any of the provisions of this act, 
relative to trustees in other cases; any law, usage or CUS 
tom to the contrary notwithstanding. RPI. 

Sec. 4. That the rights, privileges, benefits and immuml- 
ties, hereby granted and extended to congregations 
religious societies, are hereby granted and extended to the 
grand lodge of Indiana, and to the several lodges which 
now are or which may hereafter be subordinate to the said 
grand lodge. 

Sec. 5. The said grand lodge of Indiana, by the nameé 
and style ef the grand master, deputy grand master and 
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wardens of the grand lodge of Indiana, and the lodges which 
now are, and may hereafter be subordinate to the said grand 
lodge, by the name and style of the master and wardens of 
lodge No. , taking to themselves such name and num- 
ber as have been, or may be assigned to them, by the grand 
lodge of Indiana, shall be able and capable in Jaw to purchase, 
have, hold, receive, enjoy and retain to themselves in per- 
petuity, or for any term of years, any lands, tenements or 
hereditaments, of what kind or nature soever, not exceeding 
in real estate one acre of ground, together with the improve- 
ments thereon, and of personal estate, not exceeding the sum 
of five thousand dollars; and to sell, alien or lease the same, 
as they or each of them may think proper. 

Sec. 6. The same powers, rights, privileges and immuni- 
ties, which are by this act conferred on, and extended to the 
said subordinate lodges, are hereby extended to, and con- 
ferred on each and every chapter of royal arch masons, now 
established in this state, or which may hereafter be esta- 
blished, according to the principles of royal arch masonry. 

Sec. 7. Where any congregation, religious society, ma- 
sonic lodge, or inhabitants of any school district, shall have 
elected trustees in conformity to the, provisions of this act, 
and such association shall have been dissolved, by the death, 
resignation or removal of its members, a majority of those 
persons interested, may within five years after such dissolu- 
tion, proceed to elect a new board of trustees, in conformity 
to the provisions herein contained: Provided however, That 
any réligious society, with the consent of a majority of its 
members, may select or appoint trustees, according to the 
common usage or custom of said society; and the names of 
the trustees so appointed, shall be certified to the recorder 
of the county, in the same manner as if an election for trus- 
tees had taken place. 

Sec. 8. That the new board of trustees elected as afore- 
said, and also any board of trustees appointed by any reli- 
gious society, as provided for by the proviso to the last section 
of this act, shall be vested with the same powers, and do and 
perform all acts and things, which by the provisions of this 
act, trustees gould legally do and perform. 

Sec. 9. That it shall be the duty of the trustees who may 
be elected or appainted as last provided for, within ten days 
after their election or appointment, to produce to the recor- 
der of the proper county, a certificate of their election or ap- 
pointment, as the case may be, and such recorder shall im- 
mediately record the same, as provided for in the first section 
of this act. 
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CHAPTER LXXXVIIL | 


An Act to establish a Board of Trustees for the promotion of Schools and 
Education in Clark’s Grant. 


[APPROVED, JANUARY 28, 1824.] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That the circuit court of Clark county be, and 
they are hereby authorized and’ required, at the first term 
Girowit court Of said court after the taking effect of this act, to lay off the 
tolay off tract of country commonly called Clark’s Grant, into seven 
ee oreeerant school districts, as nearly equal as practicable, numbering 
districts, the same, and order such districting to be entered on the 

records of said court, and by their order to the sheriff of 


said county of Clark, direct him to notify the qualified vo- 


ters resident in each of said districts, by at least three ma- 
nuscript advertisements, to meet at such time and place in 
each district, defining the limits thereot, as said court may 
order and direct, then and there to elect by ballot, some 
Trastee to be Suitable person resident therein as a trustee: the said court 


@lected for shal] also appoint some suitable person in each of said dis- 
each district. tricts, as inspector of such election, who with two assistants 
and a clerk to be chosen by him, shall under their oath, 


hold and make return of such election, to the clerk’s office 


of said court, in such manner, and at such time, as said 


eourt may order and direct. 


Src. 2. The trustees, when elected as aforesaid, shall, 


within twenty days after the time appointed for the return 
Bond. of such election, enter into bond with sufficient security to 
be approved of by the clerk of the circuit court aforesaid, 
made payable to the state of Indiana, to and for the use and 
benefit of the people of said grant, in the penal sum of five 
thousand dollars each, conditioned for the faithful perform- 
ance of his duty, as trustee as aforesaid, and for the true 
accounting for and paying over all monies, or other com- 
modity, which may come into his hands in consequence of 


said appointment, in such manner as may be directed by 
law. 


Sec. 3. The trustees when so chosen and qualified as a- — 


Term, 5 years. foresaid, may hold their appointments for five years, and 
until others are chosen, and give bond as aforesaid, unless 


removed by an order of the circuit court aforesaid, for im-~ 


proper conduct as such, on a suggestion or petition of five 
respectable citizens of the proper district, when said court 
Vacancy,how may think it necessary; and in case of removal of any trus- 
filled. tee, elected under authority of this act, or refusal to serve, 
the remaining trustees shall order an election to fill such 
vacancy, and a return thereof shall be made, and qualifica- 
tion of the person elected, shall be had in like manner, a& 
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provided in the first section of this act; and at the expira- 
tion of each term of five years from the day of the first elec- 
tion, a new election for trustees shall be holden, notice of 
which shall be given by the sheriff of the county of Clark 
aforesaid, by advertisements in each district, as provided 
in the first section of this act, and if no inspector be appoint- 
ed, or if appointed shall fail to attend at the place of hold- 
ing the election, in any of said districts, by the hour of ten 
o’clock, on the day of election, the voters present, may 
choose a suitable person to act as inspector of such election. 

Sec. 4. Said trustees or a majority of them, after giving 
bond as aforesaid, shall meet at Charlestown, in the said 
county of Clark, on some day most convenient to them, with- 
in three months after their election, and shall by ballot, e- 
lect one of their number as president, who shall take his 
seat and form a board, which board, when so fermed, shall 
proceed to appoint some suitable person as clerk to their 
board, who shall give bond and security to said president 
and trustees, in the sum of five hundred dollars, conditioned 
well and truly to discharge the duties of his office, and 
shall keep a book, in which a correct entry of all meetings 
and proceedings of said trustees shal] be made, together 
with a copy of the record of said circuit court, respecting 
the said sehool districts, which said record book shall be 
kept by said clerk at Charlestown, to be open for the in- 
spection of persons interested therein. 

Sec. 5. After the said trustees shall have soas aforesaid 
formed themselves into a board, and recorded the same on 
their record boek, they shall be to all intents and purposes 


Trustees meet 
at Charles- 
town and form 
a board. 


a body corporate and politic, under the name and style of Body corpo- 


“The President and Trustees for the premotion of schools 
and education in Clark’s Grant,” until the legislature may 
deem it expedient to vest their trust in other hands; and 
by that name are hereby made able and capable to all in- 
tents and purposes whatever, both in law and equity, to sue 
and be sued, plead and be impleaded, answer and be an- 
swered unto, defend and be defended, in any court or place 
whatever, and to make, have and use a common seal; and 
for the purpose of promoting schools and education within 
the districts of said Clark’s Grant, shall be able and capa- 
ble to all intents and purposes, both in law and equity, to 
have, purchase, receive, possess and retain to them and 
their successors in office, lands, tenements, rents, issues and 


‘profits, goods and chattels, bank, treasury or other stock, 


monies and effects of any kind or nature whatever, and the 
same at pleasure to transfer and dispose of for the purpo- 
ses aforesaid. 

Src. 6. The said president and trustees shall hold all 
their sittings at the said town of Charlestown, shail meet 


rate. 


Seal. 


Hold lands, 
&c. 5 


Meet once a 
year. 
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Determine the ence a year, and at such other times as they may resolve or 


dispositi j 
Diener Shs be requested by the president or two trustees, and shall af 
inate of their first meeting, or as soon thereafter as expedient, de- 


sehool lands. termine by ballot, whether in their opinien, the purposes 
for which six sections and a half of land, located in pursu- 
ance of an act of congress, entitled “An act authorizing the 
location of certain school lands in the state of Indiana,” ap- 
proved the 7th day of May, 1822, situate in the district of 
lands offered for sale by the United States at Brookville, 
would be best advanced by the sale thereof, and the pro- 
ceeds vested in lands within the limits of Clark’s Grant, or 
in the purchase of stock, in the funded debt or bank of the 
United States, or loans to individuals, or by giving leases on 
the land now selected; and the determination so made shall 
be entered on their record book; and if it be determined to 
dispose of those lands, and vest the proceeds in either man- 
ner before mentioned, they shall authorize the president of 
their board, to make application in writing, under the com- 
mon seal of the corporation, attested by their clerk, to the 
commissioner of the general land office of the United 
States, for a patent to them, the said president and trus- 
Application tees, in the said corporate name and capacity, and to their 
fora patent. successors in office, for the said six sections and a half of 


land aforesaid, and shall therewith forward a copy of this 


act. 
Trusteespoint Sec. 7. And when the said president and trustees shall 
out theman- have received a patent as aforesaid, for the said lands, they 
ais “e selling shall by ordinance, point out the manner and way of selling 
; the same, for the best possible price, but the same nor an 
part thereof, shall not be sold for a less price than one do 
lar and twenty-five cents per acre, and a copy of such ordi- 
nance shall be recorded on the records of Clark county; and 
Deed. the said trustees on a sale thereof, shall make to the pur- 
chaser or purchasers a deed in their corporate capacity,and 
Vest proceeds may, at their discretion, vest the proceeds of such sale, in 


of => in _ the purchase of lands within the limits of Clark’s Grant, to 
Clark's grant Which good and sufficient titles can be made, or in the pur- 


in bank of U- Chase of stock, in the public funded debt, or bark of the 
nited States. United States, or loan the same to individuals, upon good 
real security, by mortgage or deed of trust. And the pro- 
ceeds of the sale of said lands, shall forever be and remain 
School fund. a permanent fund, for the promotion of schools and educa- 
tion within said Grant, the interest and profits only, arising 
therefrom, to be appropriated for that purpose, in such mane 
ner as the said president and trustees may direct, which 
may also be put at interest, until the amount be sufficient 

to authorize the distribution thereof. 
Sec. 8. The said president and trustees shall have pow- 
Leaselands, er to lease all lands, which have been or may hereafter be 


' 
| 
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granted or conveyed, for the purposes of promoting schools 
and education within said Grant, on such termsas they may 
deem proper and expedient, and to prosecute fer trespass- 
es or waste thereon, and do and perform such other mat- 
ters and things, in relation thereto, as the trustee of other 
school sections is or may hereafter be authorized by law to 
do, and agents under them to appoint, and at pleasure to 
remove. 


Sec. 9. The violation of any of the duties required of Proceedings 
against trus- 


said trustees, by this or any future act, by which the afore- 12°" 
said fund shall sustain loss or injury, shall he deemed a Vio- giect of duty. 
lation of the condition of their bond, and suits shall be sus- 

tained by billin equity, in the Clark circuit court, against 

the trustee guilty of such violation, and his securities; and 

the said court shall have superintendence over the conduct 

of said trustees, and require them to render an account of Render ac> 
their proceedings, as often as they may deem it necessary, 
and enforce them to deliver over to their successors in of 
fice, the fands and documents belonging to, or concerning 


count. 


their said trusts. 

Src. 10. The necessary expenses for carrying into effect Expenses, 
the provisions of this act, shall be paid out of the county how paid. 
treasuries of Clark, Floyd and Scott. counties, in proportion 
to the quantity of Clark’s Grant within each of said coun- 
ties, to be allowed by the board of county commissioners of 
the proper county, and paid by the treasurer, on the order 
of the president of said board of trustees. 


CHAPTER LXXXIX. 


An Act concerning the Seeretary of State 
[APPROVED, JANUARY 19, 1831.] 


Suc. 1. Be it enacted by the General Assembly of the state of 
Indiana, That the secretary of state, in addition to the duties Secretary 
enjoined on him by the constitution, shall affix the seal -of shall affix 
the state to all public instruments, to which the governor’s *t#* fs ki f. 
signature now is or may hereafter be required by law. evil eB atl. - 
Sec. 2. That all obligations which now are or hereafter Bonds to the 
shall be required by law to be given to the state, (except in state shall be 
a . . ER a sb . taken by se- 
cases otherwise provided for by law) for the faithful dis- ccctary and 
charge of any office, commission or public trust, and the recorded. 
sureties therein to be approved of by the governor, shall be 
taken by the secretary of state, for the uses and purposes 


fheréin respectively expressed, and recorded in his oflice : 


a 
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and copies of such obligations, duly authenticated under 


the seal of such office, shall be admitted as legal evidence, 
in any suit or suits, that may or shall be brought against 
such obligors or their securities, 

Sec. 3. That the said secretary of state shall keep and 
preserve all acts passed by the general assembly, and shall 
permit the books, papers, accounts and transactions of his of- 


tice, to be at all times open to the inspection and examina- — 


tion of committees of either branch of the general assem- 
bly, and shall furnish such copies or abstracts therefrom, as 
may from time to time be required. 

Sec. 4. That the said secretary of state shall give bond 
to and for the use of the state of Indiana, in the penal sum 
of two thousand dollars, with sufficient security, to be ap- 
proved of by the governor, conditioned for the due and faith- 
ful performance of the several trusts to him e¢ommitted; 
which shall be duly acknowledged and deposited by the 
governor, in the recorder’s office of the county in which the 
seat of government is fixed, and there recorded; and a copy of 
such obligation, from the records of said recorder’s office, shall 


be admitted as legal evidence, in any suit or suits that may 
or shall be brought against such secretary or his securities, 
Sec. 5. That the secretary of state is hereby required to 


keep at the expense of the state a proper branding iron, 
on which shall be engraved the Roman capital letters 
P. S. I. (meaning the property of the state of Indiana) and 
shall well and sufliciently brand with said iron, all chairs, 
desks, tables, and other moveable wooden furniture now 
owned or which may be hereafter procured by the state of 
Indiana, on some conspicuous part thereof. And such brand- 
ing iron shall be preserved in the oflice of the secretary of 
state, for such like purposes. 

Sec. 6. That it shall hereafter at all times be the spe- 
cial duty of the secretary of state, to collect together in 
some proper place, all the chairs, desks, tables, inkstands, 
ink-bottles, candlesticks, sand boxes, and all other moveable 
property and furniture belonging to the state, and cause the 
same to be taken care of at all times, except when the ge- 
neral assembly may be using the same; and it shall moreo- 
ver be the duty of said secretary, to keep a book in which 
he shall register all and singular, the number, name and de- 
scription of the aforesaid articles of property. 

Sec. 7. It shall further be the duty of the secretary of 
state to keep a complete register of all the official letters 
and correspondence, to, from and with the executive de- 

artment of the state, in a sufficient, durable and well bound 
Fook to be kept for that purpose. And he shall annually 
make a proper index, and full and sufficient marginal notes, 
to all the acts, joint resolutions and memorials of the gene 


SEMINARIES, COUNTY. 489 


xal assembly, furnish the public printers with correct co- ter, make in- 
: ’ sae ; ee dexes & notes 

pies of all such acts, joint resolutions, memorials, index and eherotoy Md 

marginal notes, in due time for printing the same; and shall deliver them 

duly superintend the printing, and correct the proof sheets for distriba- 

of all such printing; and when such acts, joint resolutions and vee, 

qemorials, are printed and made ready for distribution, 

the said secretary shall forthwith, in a proper and sufli- 

cient manner, pack up the same, together with the journals 

of the senate and house of representatives, and deliver the 

same when'so packed, to the distributers for distribution; : 

and the said secretary shall, without delay, aflix the official shall affix 

seal of the state to all reprieves, pardons, remissions of a mig 

fines, penalties and punishments; and shall also perform i purine dre 

other duties which may, from time to time, be imposed on 

him by law. 

Sec. 8. The secretary of state shall be and he is here- Secretary’s 
by allowed the annual salary of six hundred dollars, paya- salary. 
ble quarterly by warrants drawn on the treasurer, by the 
auditor of public accounts; and such annual salary shall 
‘be, and is hereby declared to be, in full for all services 
rendered and to be rendered by such secretary of state; 
and that*he shall not receive either perquisites or fees for 
any-of his services as such secretary, except such fees as 
ray be allowed him in the act regulating fees. 

Src. 9. That whenever the secretary of state shall, by Secretary 
reason of sickness, necessary absence, or inability, be pre- may appoint 
vented from discharging t'xe duties of his office, his deputy or epaty- 
deputies, lawfully appointed under his hand and seal, shali 
and may execute all the dufies which the said secretary 
could have lawfully executed in person till such disability be 
removed, and it is hereby made the duty of the secretary, 
by himself or his deputy or deputies, to attend at his office Office hours. 
each day in the year, Sundays excepted, from the hour of 
ten antil three o’clock. : 


a 


CHAPTER XC. . : 


An Act relating to County Seminaries. 
[APPROVED, FEBRUARY 4, 1831.] 


_ Sec. 1. Be it enacted by the General Assembly of the state of 


Indiana, That the boards doing county business in the seve* County boari 


ral counties in this state, (except as hereinafter provided,) shal! appoint 


shall, at their first session in each year, appoint some, proper tee, ‘and bis 
_ person, as ‘trustee of the county seminary in their respective term of office, 
counties, which trastee shall hold his office for the term of 
62 
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one year, and until his successor is appointed and qualified, 
and no longer, unless re-appoinied,. ath: 
Sec. 2 Said trusiees, before entering upon the duties of 
their respective offices, shall make vath or aflirmation, be- 
fore some person, legally authorized to administer oaths, 
faithfully to discharge the duties of their respective offices, 
according to law, and shall moreover give bond with securi- 
ty, to be approved of by the boards doing county business, 
payable to the state of ladiana, for the use of the county se- 
minaries therein, in the penal sum of double the amount, as 
hear as may be, of the seminary funds in such counties, con- 
ditioned for the faithful performance of ail the duties enjoin- 
ed on them by law, and for paying over all monies, and deli- 
veriug over all books, papers, bonds, bills, notes and effects, 
which may come into their hands, as trustees as aioresaid, 
to their successors ip office, at the expiration of their term 
of service; which bonds shall be filed with the clerks of said 
boards doing county business, and by them recorded, and 
may be put in suit from time to time, until the whole penal- 
ties thereof may be recovered, a 
Sec. 3. Such trustees, when so appointed and qualified, 
shall demand of their predecessors in office, all monies, pa- 
pers and effects appertaining to their said offices, and on fail 
ure or refusal of any such predecessor, to deliver up the 
same, when so demanded, suit shall be instituted therefor 


in the name of his successor, so as aforesaid appointed, a-_ 


gainst such delinquent; which suit may be by motion, (ten 
days notice thereof being given to such delinquent,) or by 
bill in equity, in the circuit court of the proper county; up- 
on the hearing whereof, such court shall make such order 
and decree against such delinquent, as may be deemed just 
and equitable: Provided, That no such proceeding, shall bar 
a suit upon the bond of such delinquent and his sureties, for 
the same, or any other breach of duty. fren 
Sec. 4. All officers in whose hands or pessession there 
may now be, or hereafter come, any money or monies set 
apart for seminary purposes, are hereby required to pay 
over the same to the trustee of the seminary fund of the pro 
per county, within sixty days after the receipt thereof, tak- 
ing such trustee’s receipt therefor, which receipt shall be 
filed by such officer with the board doing county business in 
the proper county, and recorded hy the clerk of such board, 
Src. 5. It shall be the duty of clerks of the circuit court, 
and all justices of the peace within this state, to make re- 
ports in writing to the boards doing county business in their 
respective counties, at the first session of said board, annual- 
ly, setting forth clearly and succinctly, the names of all per- 
sons against whom fines have been assessed the pec 
year, together with the amount and cause thereof, in said ~ 
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circvit cours, and before said justices, which reports shall 
be entercd of record by the clerks of said boards. 

See. 6. Should any officer in whose hands tuere now is, Suit — wh 
or may hereafter be, any monies set apart for seminary pur- [7 het A“ 
poses, neglect or refuse to pay over the same to the trustee 5m trustee. 
of che seminary funds of the proper county, accordirig to the 
provisions of the fourth section of this act, such trustee shal] 
without delay, institute suit therefor, by motion in the cir- 
cuit court of the proper county, afier giving such delinquent 
iets days uotice of the intended motion, and the court before Notice and _ 
wots ‘he same shall be tried, shall in addition to the prin- vais vs. of- 
cinai and legal interest which appear to be due, give judg- 
ment for ten per cent. thereon, together wita costs of suit, Judementand 
ant also six per cent. thereon, for the use of the attorney per cent 
prosecuting the same, upor which judgment there shall be 
no stay of execution. 

Soe. 7. It shall be the duty of the several trustecs of Trustee eo 
county seminary funds in this state, appointed under this He REY: 
act, aunually to lay before the boards doing county business jy, 
in ibeir several counties, at their first session in each year, 

a ful! and complete statement in writing, of the state of such 

funds, exhibiting the amount loaned, expended and on hand; 

which report shall be entered of record, and filed by the 

clerk of said board. Every trustee of seminary funds, ap- County bonrd 
pointed by the board doing county business in ay Sebi st poe ie 
this state, shall submit all his hooks, papers and official trans- ) oye & may 
actions, to the inspection and examination of such board, remove him 
whenever required, and shall be amenable to such board for from ofiice. 
the faithful and impartial discharge of his duties; and should 

any such trustee be found in any degree violating the trust 

reposed in him, such board shal] have power to remove him 

-e and appoint a successor. 

eet S. It shall be the daty of the several trustees, ap- (Ra pel 
pointed under the provisions of this act, to loan all monies being respon- 
paid to them as such, for the term of one year, at any rate sible. 

of interest not leas than six per cent. per annum, taking 

bond and good security thereior, payable to themselves and 

their successors in office; and said trustees and their se- 

curities, shall in all cases be held responsible for monies so 

loaned, with the legal interest thereon. 

Src. 9, Such trustees are hereby empowered to prose- Trustee shall 
cute suits against any and every person loaning money as a: fares 
aforesaid, so soon as the same shall become due, unto final 

pon which there shall be no stay of execution. 


judgment, u 


Sc. 10, The said several trustees so as aforesaid ap- Trustee's 
pointed, shall have and detain in their hands respectively, 
as a fall compensation for their services, one percent. on 
CAN » Comp 2 ej a . ds. < 1 ore 
all movief that may come into their hands, and no more. 

Sec. 11. So soon as the seminary fund shall amount to 


compensation 
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the sum of four hundred dollars, in any county in this state, 
the qualified voters thereof, may on any day of the general, 
election in such county, and triennially thereafter, elect in 
each commissioner’s district therein, one trustee of the se 
minary of such county; but no such trustee shall be consid- 
ered duly elected, unless a majority of the voters, voting in 
such county at such election, shall have voted for trustees 
as aforesaid. sft 
Sec. 12. Such trustees, when so elected, as in the ele- 
venth section of this act mentioned, before entering upon 
the duties of their offices, shall severally execute their 
bond, in the penal sum of one thousand dollars, with secu- 
rity, to be approved of by the clerk of the circuit court of 
the proper county, conditioned fer the honest and faithful 
discharge of all the duties of trustees of the seminary of 
such county, which bond shall be made payable to the pro- 
per county, for the use of the seminary of learning therein, 
Said bond shall be filed with, and entered of record by the’ 
clerk of the board doing county business in such county, and 
may be put in suit as often as occasion may require, until 
the whole penalty thereof shall be recovered. F 


Ssc. 13. Such trustees, when duly elected and qualified, 


according to the provisions of the foregoing section of this 


act, shall form and constitute a body politic, with general 


powers and liabilities, similar to other corporations, sub- 
ject however, to the peruliar object of its organization, un- 
der the name and style of “The Board of Trustees of the 
County Seminary of County,” subject always to the 
limitations and directions of the general assembly of this 
state. 

Sec. 14, Said board, when so organized, shall be vested 
with all the right, title and interest, in and to all monies, - 
bonds, notes, papers and effects of the county seminary © 
the proper county, and shall have power to hold real and 
personal property, for the use of a seminary of learn- 
ing, to appoint a clerk, treasurer and other officers, being 
always responsible for their acts, and to do all other acts 
and things, not inconsistent withthe constitution and laws 





of this state, necessary for the beneficial exercise of their ~ 


functions. 

Src, 15. Such trustees, when so as aforesaid incorporat- 
ed in any county, shall to all intents and purposes, in their 
corporate character, succeed to the trust vested in the se, 
minary trustee appointed by the board doing county busi- 
ness therein, and may by bill in equity, in the circuit court 
of the county, coerce the delivery up of all books, papers, 
bonds, bills, notes, credits, monies and effects in the hands 
of such trustee, ard obtain such other reliefas to the court 
may seem jusi and equitable: Provided, That suit may alse 


* : \ 
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be instituted on the official bond of such seminary trustee. 

Sec. 16, Such board of trustees, in any county ix this Board of trus- 
state, afier being duly qualified, shall proceed as soon as tees may iur- 

. 7 . . chase land, e- 
practicable, to procure by purchase or donation, a suitable ject <eminary, 
site whereon to erect an edifice for a public seminary in such make con- 
county, securing a conveyance therefor in fee simple, by tracts, &ec. 
bond; which bond, together with a plat of such site, with 
the terms of such purchase or donation, shall, by such board 
of trustees, be laid before the board doing county business 
in such county, at its first session thereafter, and if approved 
of by said county board, it shall be deemed a bona jfide con- 
tract and binding on both parties; and if'such site be obtain- 
ed by purchase, and sanctioned as aforesaid, such board of 
trustees shall discharge the amount of such purchase, out of 
any seminary monies in their hands. 

Sec. 17. Whenever the seminary fund in any county shall Board may 
amount, to four hundred dollars, after procuring a site as a-.contract af F 
foresaid, said board of trustees may contract for the erection 470 they the, 
of a suitable edifice upon such site, by letting the contract fund amounts 
therefor, to the lowest bidder, after giving three weeks no- to $400, and 
tice of the time and place of selling such contract, together >°W- 
wiih a plan of the proposed building, by publication in some 
newspaper, if any there be in such county, if not, by posting 
up written notices in six of the most public places in the 
same. 

Sec. 18. Said board of trustees shall take bond and good Bond of cons 
security, with a sufficient penalty to cover all damages that tractor to 
may accrue by reason of the non-performance of the contract, >vild. . 
from the person buying such contract, conditioned for the 
faithful execution of the work; which bond and contract 
shall be filed in the office of the clerk of the board doing 
county business in such county, and there entered of record. 

Sec. 19, Such board of trustees are hereby authorized to 
pay such contractor or contractors, out of any seminary mo- 
nies in their hands, according to the terms of the contract; 
and on the faithful completion of said building according to 
agreement, to receive the same, which, when so received, 
shall be open and free for public schools, and in which shall 
be taught any branches of literature authorized by the trus- 


Board shall 
pay contrac- 
tor, accept 
building, &c. 


‘ tees thereof. 


Record of pro- 
ceedings .to be 
kept and re- 

port to coun- 
ty board made 


Src. 20. The board of trustees in all counties where se- 
minaries have been established, or may hereafter be esta- 
blished, shall keep a complete record of all their proceed- 
ings in books, procured and kept for such purposes, always 
subject to the inspection and examination of the boards do- 
ing county business therein, and shall annually make a de- 
tailed report to said county board, exhibiting the true situa- 
tion of their seminary, the debts and credits of such institu- 
tion, the amount of money on hand, the number and charac- 
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ter of the schools thercin, and all other important facts con- 
pected with their operations; which reports shall be spread. 
at Jengih upon the records of such count eenros Mil “ey 

Src. 21. The beards doing county business in all coun- 
ties where there may be now or hereafter, any seminaries’ 
established under the provisions of this or any other act, shall 
keep proper books, in which shall he entered and recorded, 
all reports and proccedings connected with such seminaries; 
and it is hereby made the duty of the clerks of the several 
boards doing county business in such counties, to present to 
the prosecuting attorney therein, at the fall terms of the cir- 
cult court annually, a complete statement of the situation of 


such semmaries, so far as they are enabled to do it, from * 
their records, a copy of which statement shall be transmit- * 


ted to the speaker of the house of representatives by said 
attorney. se 

- [Sec. 22. All monies in the hands of any board of trastees 
incorporated as aforesaid, not used in the erection and sup- 
port of the seminary of their proper county, shall be loaned 
upon the same conditions on which loans are provided to be 
made by seminary trustees appointed by boards doing coun: 
ty business. ] : 

Sze. 23. Such board of trustees in any county in this 
state, are hereby vested with the same powers in recovering 
seminary monies and effects, that are granted to trustees of 
seminary funds appointed by boards doing county business, 
and shall in all cases be amenable to the board doing county 
business in the proper county, for the faithful discharge of 
all their duties. : 

Src. 24. A majority of any board of trustees, elected and 
qualified according to the provisions of this act, shall have 
full power to transact any business relating to their proper 
seminary. 

Sec. 25. Anyseminary or seminaries of learning, establish- 
ed in any county or counties in this state, shall remain per 
manent, after the taking effect of this act, and it shall be the 
duty of the qualified voters in any such county or counties, 
on the day of the next general election, and triennally there- 
after, to elect trustees of such seminary or seminaries, aS pro- - 
vided in the eleventh section of this act; which trustees, af. 
ter heing duly qualified according to the provisions of this — 
act, shall be vested with all the powers and rights delegated 
to other trustees, by this act. And all acts heretofore done 
under and pursuant to any other act or acts, by the present 
managers of any such seminary, are hereby declared legak. 
and valid to all intents and purposes. . : 

Src. 26. A majority of the board of trustees of any esmF. 
nary, now or hereafter established, shall have fall power, . 
from time to time, to make such by-laws and regulations 1m 


a 
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writing, not inconsistent with the constitutions and laws of 
this state and the United States, as to them shall appear ne- 
cessary for the good governinent of such seminary. 

Sec. 27. It is hereby made the duty of the prosecuting Prosecuting 
attornies of the several judicial circuits in this state, to at- attorney shall 
tend to all suits and prosecutions instituted by or against aay conduct ail 
trustee or board of trustees, in their official or corporate cha- ‘ligdan pail 
racters, in their several circuits; for which they shall be paid rights. 
ihe buh of five dollars, to be taxed with the other costs in 
the suit, provided the judgment or decree is in favour of 
such trustee or trustees, 

Sec. 28. Any vacancy that may occur in any board of Vacancies te 
trustees, in any county of this state, by the death, resigna- be filled by 
tion or removal from office, of any member of such board, ©O%"*Y board. 
shall be filled by appointment made by the board doing coun- 
ty business therein; and such person so appoinied, shall be 
subject, before entering upon the duties of his office, to give 
bond in the same manner as other trustees, and shall hold his 
office until a successor shall be elected, at the next gencral 
election, and duly qualified. 

Sec, 29. The trustee or trustees of any county seminary Trastees may 
in this state, are authorized to draw on the state treasury, draw for con- 
for their several proportions of the monies arising from fines tit gin 
collected from persons conscientiously scrupulous of bearing 
arms; and the treasurer of state is hereby directed to pay 
the same. ; 

Sec. 30. The circuit courts of the several counties in this Circuit court 
state, shall have jurisdiction in all matters relating to the se- shall adjudge 
minaries thereof, and upon the relatién of the board doing eatery rs 
county business in any county, shall take cognizance of, and matters; &e. 
inquire into the management of the seminary affairs, by any 
board of trustees, and pass such orders and decrees for the 
preservation and correct disposition of all funds and effects 
ofsuch seminary, as their discretion shall direct; and should Penalty vs. 
any member or members of any board of trustees incorpo- trustee for 
rated by this act, be guilty of any wilful and corrupt offici- ee “i 
al misconduct, said court may remove such member ormem- > 
bers from office: Provited, That the provisions of this act Proviso as te 
shall not affect any special acts, relative to county-semina- special acts, 
vies, now in force. } At FOE 
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CHAPTER XCL 


An Act to authorize the Loaning of the Seminary Funds. 
[APPROVED, JANUARY 24, 1828.] 


wJ . , 9 
Sre. 1. Be it enacted bu the General Assembly of the state of 


dadiana, That a loan office shall be, and the same is hereby 
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Loan office — established, for the state of Indiana, ia the town of Indiana- 

ptr i polis, to be connected with, and kept at the office ci the 


tied of the state treasurer, and to be under the superiuteadence of the 


treasurer. —_ state treasurer for the time being. Ri = 
Treasurer’s Src. 2. The treasurer before entering upon the duties 
oath & bond. by thisact enjoined, shall be duly sworn, by some authoriz- 
ed person, faithfully to discharge his duty, as herein requir- 
ed; and moreover give bond with approved securities, in 
the penal sum of twenty thousand dollars, payable to the 
state of Ii:diana, for the use of the Indiana.college, and to be 
approved of by the governor, and conditioned for the faith- 
ful discharge of the duties of his office as superintendent a- 
foresaid, which bond shall be filed in the oflice of the audi- 
tor of public accounts, and shall from its date be a lien on 
the lands and tenements of the obligors. 

Src. 3. That the funds for the loan office hereby esta: 
blished, shall consist of the principal of all monies, the pro- 
ceeds of the sales of the seminary lands in Gibson and Mon- 


Funds. 


roe counties, which now are, or shall hereafter, agreeably — 


to the laws of this state, be paid into the state treasury ; to- 
gether with all grants, gifts and donations made in money, 
and which by the donor may be directed to be funded in said 
loan office, for the use of the college aforesaid. 

Treasurer’s Src. 4. The treasurer of state as superintendent of the 


powers a SU- Joan office aforesaid, shall have power, for and on behalf of © 


ae he ih this state, and it is hereby made his duty, from in to Ng 

funds upon _ to make loans of any, or all the monies in said office, to a 

gortgage. —_tizens of Indiana, oma pledge of real estate, to be secure 
by mortgage as Hereinafter prescribed. 

i rt- 
enantio of the value of all real estate, and shall be judge of the va- 
cov oh pages lidity of the title thereof, which may be offered as security 
<ipea for monies on loan; and in order to secure the said treasurer 

the more effectually from imposition, it is hereby made ge 
duty of all persons, applying to him for monies on a paaly 0 
produce to said treasurer for his inspection, a clear an bbe 
lid title in fee simple, to the property proposed to be mo 
gaged at said loan office. ; : 
Src. 6. The treasurer shall have power, whenever Ne 
may dcem it necessary. to appoint commissioners 1D om 
Treasurer county of this state, to value and appraise any ene ps x 
may appoint may be offered in mortgage at the said loan office, aire 1 i 
commissio0- py valuation of land in any county as herein provided, shall 
ai oe be signed and certified, by at least three of said commission 
aun ers: Provided always, That said treasurer shall] have pea 
gage. to fill all vacancies, or to remove any such commissione 
at SEN. eau oe 
$ 3Ca do ne commissioners appou } : 
Be) after being duly sworn, faithfully to discharge 


ted in any county 48 








Sec. 5. The treasurer aforesaid shal] duly inform himself . 
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their duty as herein required, shall on application of the Duty ofsuch 
owner of any land or freehold estate in their proper coun- COMBN SN 
ty, proceed to examine and appraise said property, and a= jyation. 
ter such examination and appraisement had, to give the 
owner thereof a certificate, under their hands and seals, 
setting forth the valuation thereof in specie, at the common 
selling rate, at the time being, in their said county, and 
moreover specify in said certificate, the amount of laud in 
acres, the quarter or half quarter section, the number of the 
section, township and range, in which said land lies; or 
where any lan..s valued as aforesaid, have not been survey- 
ed by authority of the United States, then it shall be the 
duty of said commissioners, otherwise to designate and spe- 
cify the land in the best manner possible. 
Sec. 8. That the commissioners appointed by the tréa- Commission- 
surer as aforesaid, to value lands to be mortgaged to said es compen- 
loan office, shall be entitled to receive one dollar per day, “4°? 
to be paid by the borrower. _ 
Sec. 9, All monies shall he loaned out of the loan office Rate of inter 
aforesaid, at an interest of six per centum per annam, which est. 
shall be always paid in advance, vor shall any person re- 
ceive money on loan to a greater amount than one hal: the 
real unincumbered value of the lands mortgaged therefor 
at the loan office; nor shall any one person borrow money 
out of said loan office, toa greater amount than five hundred 
dollars. 
_ Sec. 10. That the mortgage to be taken in security at Form of mort: 
the loan office, may be taken in the following form in sub- s@ge- 
stance, to wit: I, A. B. do assign over and transfer to 
superintendent of the loan oflice of Indiana, and his sueces- 
sor in office, for the use of the Indiana college, (heré de- 
scribe the land particularly,) which land I declare to be in 
mortgage for the payment of dollars, with six per 
cent, per annum from the day of .and I do a 
gree that the same may be exposed to sale, if not paid at 
maturity, for the principal and interest at the time when 
the same shall become due and payable, together with five 
per centum damages thereon, and all costs, witness my 
hand and seal, this day of 18 . Which mort- 
gage shall be accompanied with a note or bond for the sum 
80 borrowed, and shail be valid to all intents and purposes. 
Sec. 11. That all morteages taken for loans of mone 
under this act, shall-be considered as being of record from 
the date thereof, and shall have priority of any mortgages 
or conveyances of the same property not previously re- 
corded in the county where the land lies; and the person 
applying for a loan of money, shall produce a certificate (4,4, shall 
from the recorder and clerk, of the county where the land certify to no 
lies, to the superintendent of the loan office, that there is incumbrance 
63 
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Sale for taxes for the use of the Indiaua college, and shail sell the same,, 
wigs to or so much thereof as will pay the taxes due tnereon, sub- 
origage. : 3 
ject to such mortgage; but shall make no deed to the pur- 
chaser, until he shall produce the certificate of the treasu- 
rer of state, that the sum for which such land was mortgaged,, 
had been fully paid. . : Aine 
Sec. 4. Be it further enacted, That'if any of the lands a- 
foresaid should become forleited to the state, or be sold toe 





May be re- 


erintendent. : : 
ayer the treasurer of state,as superintendent of the Indiana loan 


ed such mortgaged premises, for taxes due thereon, the a- 
mount of money so paid by such purchaser, together with 
fifty per cent. per anpum thereon, out of the interest of the 

Ownermay seminary fundsin his hands: Provided, That nothing in this 
if redeem. act shal] be so construed, as to prevent the original owner 


the provisions of the existing laws of this state. 


deemed by su- satisfy such mortgage, then it shall and may be lawful, for” 


oilice, to. pay such persen or persons, as may have purchas- - 


of any land so sold, from redeeming the same, agreeably te - 


Sec. 5. Be it further enacted, That the superintendent of _ 


4 

Loans not to the loan office, in securing the loans of the college fund, 
te be on im- _— shall not take into consideration the value of the perishable | 
i agora ¢, improvements on the lands proposed to be mortgaged to said 
i superintendent; nor shall he receive any title as valid, which 
i is derived by deed from any sheriff, collector, executor, ad- 


tl ministrator or guardian. 


Superintend- Suc. 6. Be ct further enacted, That it shall be the duty of 
ij pat furtber the superintendent, to reduce the amount authorized to be 
’ uty, * 


tion, or from information received, he shall have reason to 


; 

believe, such valuation was not in proportion to the prices 
of similar property. selling in its vicinity. 

it Sec. 7. When any interest or principal of the college 


Mortgages furd, loaned out under the provisions of the act to which 

— forccios- this is supplemental, shall not be paid, as the same was a- 

} loan of said money, the superintendent of the loan office is 
hereby required to advertise the mortgaged premises, sixty 
iF days in one or more of the newspapers of this state, aud 
make sale of so much of the same, as will pay the principal 

and interest secured by said mortgage, with five per ¢entum 
damages thereon, and the costs of advertising the same; and 
,} if said land will not sell for so much ready money as will pay 
4d the principal, interest, daraages and cost as aforesaid, it shall 
be the daty of the superintendent, to buy the same for the 

When bought benefit of the Indiana college; and immediately, if possible, 
ta,how re-sold or at any time thereafter, may proceed to sell said land to 
the highest biddgr, (the bid being equal to the amount 

chargeable on said land) on a credit of five years, the pur- 

chaser to pay the interest annually in advance, and the land 





loaned, on any valuation, when from the face of the valua-_ 


greed to be done in the mortgage and note given for the 
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to forfeit immediately for the benefit of said college, if said 
principal or interest, or either of them, shall not be punctu- 
ally paid, according to the terms of snch sale, 

Sec, 8 When any land shall be sold as aforesaid, and 
full payment be made therefor, the superintendent shall Seminary 
make a deed for the same, to the purchaser thereof; and the spe Bo 
superintendent, for his services in attertding said sale and Geyéd. om: 
making said deed, shall receive five per centum of the a- © 
mount of the sale, payable out of said damages; and when 
said land shall be sold on a credit, as herein before direct- 
ed, the superintendent shall give the purchaser a certificate 
of such sale, and the terms on which it is made, for which he 
shall have the same allowance. 

Sec. 9. All sales of land made under the provisions pf 
this act, or of the act to which this is supplemental, shall be 
held at the court house door in the town of Indianapolis, in 
pursuance of the notice given as aforesaid. 

Src. 10. The superintendent of the loan office, shall re- 
cord all deeds and certificates, made as aforesaid; and his Deed. &c. 
said deeds, sealed with his private seal, shall be taken and worry record- 
deemed as full evidence of the transaction therein specified. ~~ 

Src 11. It shall be lawful for the said superintendent, to 
loan any interest of the college fund in his havds, in the Im'erest may 
same manner as other funds: Provided, said interest shall not Be deans. 
be wanted for the use of the Indiana college. 

Sec. 12. The superintendent aforesaid, is hereby empow- Sunerintend- 
ered and authorized, to admininister all oaths required by pedir Sek 
this act, or the act to which this is supplemental. hele 

This act to take effect and be in force from and after its 
publication. ‘ 


Sales where 
made. 
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A joint resolution of the General Assembly, authorizing the treasurer o: 
state to purchase a book, and make certain records therein. 


_ [Approvep, JANUARY 24, 1828.] 


Resolved by the General Assembly of the state of Indiana, 
That the treasurer of state be required to purchase a suit- 
able book, to record all the returns of the, commissioners 
of the seminary townships, to his office; and also to record 
the patents that may be issued for any of the lands sold in 
said townships; and said treasurer is hereby authorized to 
draw upon the interest of the seminary fund in the state 
treasury, for the amount necessary to purchase said hook. 

This resolution to be in force from and after its passage. 
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CHAPTER XCIV. tdtie a) 
An Act making provision for Compensation to the Recorders of Gibson 
and Monroe Counties. 4 
; [AprpRovED, JANUARY 19, 1829.] us 


, Sze. 1, Be tt enacted by the General Assembly of the state 
of Indiana, That the recorders of the counties of Gibson 
Fees to recor- and Monroe, be entitled to receive the following fees, for 
ders for recor- the serviees hereinafter enumerated, in relafion to the semi- 
Ma are! nary lands in said counties: twelve and one half cents for: 
; every hundred words, for recording the original certificates,, 
the receipis and for executing and recording the final certifi- 
cafe; and that said recorders be allowed the sum of one dol- 
lar for each quarterly report made by the said recorders, 
as required by law; which the auditor of public accountsis 
hereby authorized to audit, and the treasurer of state to payy 
out of the interest of any monies in the treasury, belonging * 
to the seminary fund, not otherwise appropriated. = 9) 
Suc. 2.-'The auditor of public accounts, is hereby requir — 
Ont of the sc- €d to audit, and the treasurer of state to pay, out of the imte- 
minary funds. rest of any monies in the treasury, belonging to the semiMa- 
ry fund, net otherwise appropriated, to the recorders of said) 
‘ counties of Gibson and Monroe, their proper claims for alk _ 
services by them rendered, in relation to the seminary lands, 
at the rate above fixed; and also the amount by them ex-* — 
pended, for the purchase of record books as required by law, pe’ 
, which claims and expenditures shall be attested to by said 
recorders. yieic 
Certificate Suc. 3. 2nd be it further enacted, That any personselling» 
how assigned. his certificate, and wishing to transfer the same, shall be 
permitted so to do, on the parties appearing before the said — 
recorder. in the county where the land lies, and acknowledg- 
ing their consent to the same; which acknowledgment the 
recorder is hereby authorized to take, and shall enter the 
same of record in his record book; which acknowledgment, 
when so taken and recorded, shall transfer all the right, a 
and interest, of, in, and unto the said certificate, to the p 
: son to whom the acknowledgment and transfer is made. 
Recorder’sfee The person acknowledging and transfering the same, . 
pay to the recorder, before whorn the same is taken, the sum 
of twenty-five cents, in full for his fee herein. say 
This act shall take effect, and be in force from andafter 


its passage, Agte 
th 


— a ae 


. 








SEMINARY IN GIBSON.—SENATORIAL, &c. DISTRICTS. 503. 
} _ CHAPTER XCV. 


An Act for the encouragement of Religion and Learning. 
[APPROVED, DECEMBER 31, 1818.] ‘ 


Sec. 1. Beit enacted by the General Assembly of the state 
of Indiana, That the board of county commissioners for the Board of trus- 
county of Gibson, at their spring session, annually and eve- tees of the 
ry year, shall appoint three fit persons of said county, as rely ote 
trustees, who, when appointed, shall be called and styled, a»pointed. 
The Board of Trustees of the Princeton Academy. . 

Sec. 2. That it shall be lawful for the agent of Gibson 
county, so soon as the appointment of the trustees hereby 
provided for shall bave been made, to convey to said trus- 
tees aad their successors, Jot number one, in rage one in Lot No. J, to 
the second survey of lots in the town of Princeton, in the be conveyed. 
said county of Gibson. ‘That the lot of ground hereby meb- 
tioned and directed to be conveyed, shall forever remain 
and be for the purposes hereinafter mentioned, and for 
none other, to wit: the building houses of religious worship And for what 
and seminaries of learning, which houses of worship shall purposes. 
be for the use of all preachers regulariy ordained, and in 
good standing in their respective societies, according to 
their order. That no society, or other person, with the 
consent of the trustees or otherwise, shall be permitted to 
bury their dead upon said lot hereby directed to be con- 
veyed, upon pain of forfeiture of the same to the said coun- 
ty of Gibson. 


CHAPTER XCVI. 


An Act for the Apportionment of Senators and Representatives in the 
General Assembly of this State. 


[APPROVED, JANUARY 30, 193i. ] 


Suc. 1. Be it enacted by the General Assembly of the state 
of indiana, That for the purpose of electing senators to the senatorial 
general assembly of this state, for the ensuing five ycars, district 
the state shall be and is hereby divided into the fcllowing 
districts, each ef which shall be entitied to one senator, viz 

Posey. Vanderburgh and Warrick, one; Gibson, Pike 
and Dubois, one; Spencer, Perry and Crawford, one; 
Knox, Daviess and Martin, one; Harrison, one; Washing 
ton, one; Menroc, Green and Owen, ene; Morgan, Ren- 
dricks and Boone, one; Tippecanoe, Carroll and Cass, one; 
Montgomery and Clinton, one; Orange and Lawrence, 





a 





» Representa- 
tive districts. 


Commissions 
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ed to fhe cVks 
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one; Vermillion and Wavsren, one; Randolph, Delaware, 
Allen, Elkhart and St. Joseph, one; Henry, Madison and 
Hancock, one; M:+rion, Hamilton, and all the count north 
of Hamilton, to the great Miami reservation, one; Foun- 
tain, one: Johnson and Bartholomew, one; J ennings, Jack. 
sor and Scott, one; Clark and Floyd, one; J efferson, one; 
Switzerland and Ripley, one; Shelby and Decatur, one; 
Dearborn, one; Franklin, one; Fayette and Union, one ; 

ayne, one; Rush, one; Putnam, one; Sullivan, Vigo and 
Clay, one; Parke, one. 

Sxc. 2. That in electing representatives to the general 
assembly of this state, for the ensuing five years, the seve- 
ral counties shall be entitled to elect as follows, viz: 

The county of Wayne, four representatives; Dearborn, 
three; Washington, Orange, Lawrence, Jefferson, Rush, 
Harrison, Puteam, Fountain, Tippecanoe, Franklin, Fay- 
ette, Union and Clark, two respectively; Posey, Gibson, 
Crawford, Green, Owen, Monroe, Sullivan, Warren, Swit- 
zerland, Ripley, Jennings, Scott, Floyd, Clay, Johnson, 


Morgan. Hendricks, Shelby, Decatur, Henry, Marion, 


Randolph, Bartholomew, Vigo and Jackson, one respec- 


tively; Vanderburgh and Warrick. one; Perry and Spen-_ 
cer, one; Pike and Dubois, one; Knox, one; Daviess and _ 


Martin, one, and one additional representative to be elect- 
ed alternately by said districts, commencing with the coun- 
ty of Knox; Montgomery and Clinton, two; Carroll and 
Cass, one; Hamilton and Boon, and all the country north 
to the great Miami reservation, one; Madison and Han- 
cock, one; Allen, Elkhart and St. Joseph, one; Vermillion, 
one; Parke, one, with one additional representative for the 
said two counties, to be elected each year alternately, 
commencing with the county of Vermillion; Delaware and 
all the territory attached thereto, one. The counties of 
Clark and Floyd shall be entitled to-one additional repre- 
sentative, to be elected each year alternately, commenc- 
ing with the county of Floyd. 





CHAPTER XCVIL. 


An Act to provide for the commissioning of Sheriffs and Coroners, and 
to regulate their duties. 


[APPROVED, JANUARY 7, 1824.] 


Sre. 1. Be ti enacted by the General Assembly of the state of 
Indiana, That it shall he the duty of the governor, as soon 
as the nature of the case will admit, to commission the se- 








SHERIFFS AND CORONERS. 


veral persons returned as elected for sheriffs or coroners 
in the several counties in this state; wich commissious he 
shail cause to be forwarded to the clerks of the circuit 
courts in the several counties, where such sheriffs or coro- 
ners shall respectively reside. 

Sze. 2. It shall be the duty of the clerk of the circuit 
court in each county, on the receipt of a commission for 


sheriff or coroaer, to give notice thereof to such person so Clerk to noti- 


commissioned, to come forward and give bond and securi- t¥, &c- 


ty for the faithful discharge of the duties of his office. 
Sec. 3. It shall be the daty of the clerk of the circuit 


securities, to be approved by the two associate judges, in 
the sum of five thousand dollars, payabte to the state of In- 
diana, conditioned for the faithful discharge of his duty, 
and for the safe keeping and delivering over according to 
law, to the proper persons, all sums of money that may 
come into his hands by virtue of his office; and of the coro- 
ner elect, in the sum of two thousand dollars, payable as a- 
foresaid, for the faithful discharge of his duty, and for the 
safe keeping and delivering according to law, to the pro- 
per persons, all sums of money that may come into his 
hands by virtue of his office; which bonds shall be forth- 
with recorded in the recorder’s office, and filed in the 
clerk’s office of the county in which they are taken; and it 
shall be the duty of each of the clerks of the circuit courts, 
on the same heing filed in his office, to transmit a certified 
copy thereof, to the office of the secretary of state, to be by 
him preserved. And in all motions or suits to be made or 
brought upon such bond, against any sheriff or coroner, in 
the name, or for the use and benefit of the slate, or any in- 
dividual thereof, such copy filed as aforesaid, shall be sudi- 
cient evidence of the existence of such fond, and the same 
proceeding may be had thereon, as on the original bond. 
Sec. 4. The clerk of the circuit court, is hereby autho- 
rized to administer to every person. who is commissioned 
sheriff or coroner, after such person has given bond and se- 
curity as required by this act, the several oaths or adirma- 
tions required by the constitution and laws of this state, 
which he shall certify on the back of such commission, and 
file a copy of such certificate in his office, which conamission 
so certified, shall be sufficient authority for the person thus 
qualified, to perform all the duties that belong to his office. 
Sec. 5. Sheriffs and coroners shall be commissioned to 


court, to take of the sheriff elect, a bond with two or more Sheriff's bond 


Bonds record 
ed and fled. 


Clerk trins- 
mit a certified 
copy of bond, 
to the office of 
secretary of 


state. 


Oath. 


serve two years from and after the time of their election, Term,2 years. 


and until their successors are chosen and qualified. 


Sec. §. Whenever the gencral assembly shall lay off @ Governor 
: J * ta) 


ap- 


new county, the governor shall appoint and commission a point a sheriff 
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SHERIFFS AND CORONERS. 


sheriff and coroner to act as such, until the next genere 
lection, and until successors are chosen and qualified.» 


Sec. 7. Hereafter when the office of sheriff or coroner of - 


any county, shall become vacant, by death, resignation. re- 
mova! from office, neglect or refusal to give bond and secu- 
rity as required by this act, or refusal to qualify, it shall be 
the duty of the governor, to appoint and commission some 
suitable person, resident of the county, to fill such vacancy, 
until the next general election, and until a successor be du- 
ly elected and qualified into office. Me 
Sec. &. When appointments shall be made of sheriffs and 
coroners in any new county, the person so appointed shall 
give bond and security, in the sum and manner peinted out 
by the governor; all persons appointed to fill vacancies in 
said offices, shall give bend and security, and take the same 
oath, as in other cases of sheriffs or coroners» and it shall 
be the duty ef the governor, at the time he shall make any 
appointment as aforesaid, to issue a writ of election, dinéct 
ed to the sheriff of the. proper county, requiring him to give 
ten days notice of the election of such officer at the next ge- 
neral election: Previded, where any vacancy as aforesaid 
shall take place in any county, immediately preceding a 


ii 


general election, and when no special appointment shall 


have been made, it shall be the duty of the sheriff or coro- 
ner, as the case may be, to give notice of the same, and to 
cause a poll to be opened for the filling of such vacancy. — 
Sec. 9. The coroner shall perform the duties of sheriff in 
all cases, where the sheriff is interested or prejudiced; and 
also in ease of vacancy by death, resignation or otherwise in 
the office of sheriff, the coroner shall perform the duties of 
such office, untila sheriff is appointed or elected, and qua- 
lified according to the provisions of this act, i 
Sec. 10, That it shall be the duty of each and every sh 
riff and coroner, to keep the peace, by causing all offenders 
against law in their view, to enter into recognizance with se- 
curities, to appear at the next circuit court in the county, on 


the first day of the term thereof, and in case of refusal, to - 


commit to the common prison; which recognizance shall be 
certified and returned by the sheriff or coroner, on or be- 
fore the first day of the next term. It shall also be their du- 
ty to quell and suppress affrays, riots and insurrections, for 


~ 


which end they shall and are hereby authorized and em _ 


powered, to cai] to their aid the power of the county. They 
shall pursue and commit*to jail, all felons and traitors; they 
shall execute all warrants, writs and process, which by law 
shall appertain ‘0 the duties of their office, aud which shall 
be directed to therm by legal authority. The sheriff shall 
duly attend to a'! courts of record, at their respective terms 
or sessions in his county, shall have the custody of the jail 











SHERIFFS AND CORONERS. 


thereof, and shall also do and perform all other duties that 
are or shall be enjoined on him by law; and sherifis may 
transact any part of their official duties by deputy, being 
accountable for the acts of such deputy. 

Sec. 11. That the sheriffs, who may have resigned, or 
whose term of service may have expired, shall be and they 
are hereby authorized to proceed in the collection of taxes, 
fee-bills, fines and executions which were due them at the 
time their said offices were vacated, under the same rules 
and regulations by which they were authorized by virtue 
of their respective commissions; provided such authority 
shall not extend to a longer term than two years. 

Sxc. 12. That all acts of sheriffs whose term of service 

has expired, by resignation or otherwise, in collecting tax- 
es, advertising real estate for sale for taxes, sale thereof, 
making deeds or giving certificates of real estate, to the pur- 
chasers thereof, on sale for the non-payment of taxes, shall 
be legal, and are hereby legalized in all respects, as though 
the same had been done by their successors in office: Pro- 
vided, such colleetion and sale shall have been conducted in 
all other respects, agreeably to the laws of this state. 
* Sxc. 13. It shall be the duty of the sheriffs in their re- 
spective counties, to serve, execute and return all process 
to them directed by the supreme coust, in the same manner, 
as procass isstied by the circuit courts, for which they shall 
be entitled to similar fees. 

Sc. 14. Any person or, persons called upon by any she- 
riff or other officer, to assist in the execution of his office, 
and failing to obey when so called, shall, unless he shews 
sufficient cause for not obeying, be fined, by any court hav- 
ing competent jurisdiction, on indictment, and being found 
guilty by a jury, in any sum not exceeding fifteen dollars. 

Sec. 15. Every coroner, as soon as he shall be notified of 
the dead body of any person supposed to have come to his 
or her death by violence or casualty, found or lying within 
his county, shall make out his warrant directed to the con- 
stable of the township, where the dead body is found or ly- 
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ing, requiring him forthwith to summon a jury of good and Jury. 


lawful men of the said township. not less than fifteen in all, 
so that twelve may be present, to appear before such coro- 
ner, at the time and place expressed in his warrant, and to 
inquire upon a view of the body, (name here the person de- 
cexsed, if known) there lying dead, how and in what manner, 
and by whom, he or she came to his or her death; end eve- 
‘ry constable, to whom such warrant shall be delivered or 
directed, shall forthwith execute the same, and shal] repair 
to the place, where the dead body is at the time mentioned, 
and make retura of the warrant, with the proceedings there- 
en, unto the coroner who granted the same; and every con 
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stable failing toexecute sach warrant, or to return the same 


as aforesaid, shall forfeit and_pay the sum of three dollars; 
and every person swnmoned as a juror aforesaid, that shall 
fail to appear, without having a reasonable excuse, shall 
forfeit any sum not exceeding three dollars; which fine shall 
be recovered by action of debt, before any justice of the 
peace in the proper township, and be applied to the use of 
the county seminary. tgs 
Src. 16. The coroner shall administer an oath or affirma- 
tion to twelve of the jurors that shall appear, to the foreman 
first, in the following manner: “Yow do solemnly swear, or 
afiirm, (as the case may be,) that you will diligently inquire 
and true presentment make, how and in what manner, and 
by whom A. B. who here lies dead, came to his death, and 
that you will deliver to me, the coroner of this county, a 
truc inquest thereof, according to such evidence as shall be 


laid before yon, and according to the best of your knows: 


ledge: So help you God.” . 

Sec. 17. The other jurors shall swear or affirm (as the 
case may be) in the following form: “Such oath or affirma- 
tion as your foreman hath now taken before you on his party 
you and each of you will keep and observe on your respec 
tive parts: So help you God.” 

Sec. 18. The jurors being sworn, the coroner shall give 
them a charge upon their oaths to declare of the death of 
the person, whether he or she died of felony or mischance, 
or accident, and if of felony, who were the principals, and 
who were accessaries, with what instrument he or she was 
struck or wounded, and so of all prevailing circumstances, 
which may come by presumption; and if by mischance or 
accident, whether by the act of man, or whether by hurt, 
fall, stroke, drowning or otherwise; also, to inquire of the 
persons, who, ifany were present, of the friends of the body, 
bis of her relatives and neighbours, whether he or she was 
killed in the same place, where the body was found; and if 
elsewhere, by whom and how the body was brought thence, 
and of all other circumstances relating to said death; and 
if he or she died of his or her own felony, then to inquire of 
the manner, means or instrument, and of all other cireum- 
stances concerning it. - 

Sec. 19. The jury being charged, shall stand together, 
and preclamation shall be made for any persons, who cap 
give evidence, to draw near, and they shall be beard. *} 

Src. 20, Every coroner is farther empowered to send his 
warrant for witnesses, commanding them to come before 
him! to be examined, and to declare their knowledge. con- 
cerring the matter in question; he shall administer an oath 
or afiirmafion to them in the following form:. “You do so 
temnily swear or affirm, that the evidence yon shall give to 
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the inquest, concerning the death of A. B. here lying dead, 
shall he the trath, the whole truth, and nothing but the 
trnih: So help you God.” 

Src. 21. The evidence of such witness shall be in writ- 
ing, subscribed by him, and if it relates to the trial of any 
person concerned in the death, then shall the coroner bind 
such wiiness or witnesses by recognizance, in a reasonable Witnesses 
sum, for their personal appearance at the next circuit court, may be recog- 
to be holden within the same county, there to give evidence eee. 
aecordingly ; and commit to the common jail of said coutty, 
any witness or witnesses refusing to enter into such recog- 
nizance; and shall return to the same court, snch inquisi- 
tion, written evidence and recognizance by him taken; and 
the jury having viewed the bedy, heard the evidence, and 
made all the inquiry within their power, shall draw up and 
deliver to the coroner, their verdict upon the death under Verdict. 
consideration, in writing under their bands and seals. 

Sec. 22. Upon an inquisition found before any coroner, 
of the death of any person, by the felony or misfortune of In case of felo- 
another, he shall speedily inform one or more of the justices seed : 
of the same county thereof, to the intent, that the person 141] informa 
killing or being in any way instrumental in the death, may justice. 
be apprehended, examined and secured in order for trial. 

Src. 23. In every case where the coroner shall be absent 
from the county, or unable to attend, it shall be lawful for Coroner una- 
any justice of the peace of the proper township, to hold an Senay 
inquest over any dead body; which justice shall'proceed in hold inquest. 
all respects, as coroners are directed to do by the foregoing 


provisions. 


* 








CHAPTER XCVIII. . 


An Act providing for running and marking the Line dividing the States 
of Indiana and Tflinois. 


[APPROVED, JANUARY 8, (821.] 


Src. 1. Be it enacted by the General Assembly of the stale: Acommission. 
of Indiana, That the governor be, and he is hereby autho- er to pe ap 
rized and required, to appoint a commissioner on ihe part as gabe 
of this state, to act in conjunction with a similar commis- state, to act 
sioner that may be appointed on the part of the state of Hli- with a similar 
nios, to adjust, run and mark the line between the aforesaid epee 
states, from where a north line from Vincennes, last leaves [inois, to ad- 
the north-west bank of the Wabash river, to the north-west jast, ren and 
corner of the state of Indiana, or to where said north line “gis tip Tine 
intersects the south end of lake Michigan, stites.< Ros 

Ske. 2. The commissioners appdited pursuant to the 
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ae ne provisions of this act, shall meet at the court house in the 
ioe town of Vincennes, on such day as shall be designated 


ers shall meet. the executive authority of their respective states, and 
To be sworn. being duly sworn, well and truly to perform the duties im 
Their duties posed by the provisions of this act, shall proceed to adjust, 
defined. run and mark said state line, agreeably to the boundaries 
designated by the act of congress, approved, A pril 19th, 
1816, to enable the people of the Indiana territory to form 
a constitution and state government, and for the admission 
of such state into the Union, on an equal footing with the 
‘original states. ‘ 
Powers &du- Sec. 3, The commissioners appointed in pursuance of the 
ties of such provisions of this act, shall have power and are hereby au- 
os thorized ‘to employ a skilful surveyor, and such chainmen 
and other persons as shall be necessary to run and mark said 
state line, agreeably to the provisions of this act, who shall 
severally take an oath or affirmation, well and truly to per- 
form their several duties. * 
Further pow Suc. 4. The commissioners shall cause the line to be suf 
ersand duties. ficiently marked in the following manner: Where the same 


runs through timbered land, each sight tree to be marked — 


with three notches on each side, and the trees at a conveni- 
ent distance on each side, to be blazed in such mamner, as 
will shew on which side the trae line runs; and at the end 
of each and every mile, to set a post at least of six inches 
diameter of durable timber, to be set at least fifieen inches 
deep, and mark two or more bearing trees, as nearly as may 
be in opposite directions, with a blaze and notch across the 
same, and note the kind of timber, estimated diameter, and 
course, and distance they are from said post, and to mark on 
one of said bearing trees, or some other convenient tree, 
with a marking iron, the words, Srarn Lanz, at full leagth; 
and where said line runs through a prairie, to raise a mound 
at least four feet high and four feet of a base, at the end of 
each mile; and to note in the field book, the crossing of each 
stream or water course, the width thereof, the course the 
same runs, and whether navigable or otherwise, and make 
such other marks as they may deem necessary, in order to” 
perpetuate said state line. 
Thedutiesre- Suc. 5. It shall be the duty of said surveyor, to make out 
quired ofthe two fair and complete maps of the state line thus ran and: 
syrveyor. marked, on good and durable paper, by a scale of ten miles 
to an iuch, with two fair copies of his &eld book, with ex- 
planatory notes and references, annexed to each map, under 
his hand and seal, which maps shall be approved of by said 
commissioners, and afier jointly signing the same, to trans- 
mit one of said maps and field books, to the secretary of state’s 
office in their respective states, there to be deposited, who 
shall lay the same before the subsequent general assembl¥ 
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of their respective states for their approval, and when ap- 

proved by the proper authority of each state, the line so run 

and marked, shall be and remain the permanent boundary : 
line between the states of Indiana and Illinois, 

Ssc. 6. The governor of this state is hereby authorized The governor 
and required, to transmit a copy of this act to the executive of this state to 
authority of the state of Illinois, with a request that the Cartas. a 
same may be laid before the general assembly of said state, &c, P 
with a request that they will pass a similar law. 

Szc. 7, When the governor of this state shall be inform- When the 
ed by the proper authority of the state of Illinois, that a si-. a yeaa 
milar law has passed, and they are ready on their part to car- fpr 
ry the same into effect, he shall proceed to appoint a com- appointed. 
missioner on the part of this state,agreeably to the provisions 
of this act. 

Sec. 8. The commissioner on the part of this state, shall 
receive as compensation for his services, the sum of three allowance 
dollars per day, for each day he may be necessarily employ- made to the 
ed in the duties of his oflice, to be paid out of the treasury CO™mssion- 

. ; : er, surveyor, 
of this state, and the surveyor, chainmen and other persons chainmen,évc. 
employed, shall receive such compensation as the commis- on the part of 
sioners shall deem reasonable: Previded, the whole expenses this state. 
thereof, shall not exceed five dollars per mile, to be paid 


jointly by each state. ; 





CHAPTER XCIX. 


A Joint Resolution confirming the Line between the States of Indiana 
and Illinois. 


[APPROVEDg DECEMBER 11, 1821. 


Resolved by the General Assembly of the state of Indiana, 
That the plat and field notes of the line dividing the states 
of Indiana and Hlinois, made by John M’Donald, surveyor, 
and approved the twenty-sixth day of July, eighteen hun- 
dred and twenty-one, by John Tipton and Samuel M’Clin- 
toc, commissioners on the part of said states respectively, be 
deposited in the office of the secretary of state, for safe keep- 
ing. 

"Resolsell also, That the said line, commencing on the 
north or north-west bank of the Wabash river, forty-six 
miles from Vincennes, and terminating in Lake Michigan, 
be, and the same is hereby approved, ratified and confirm- 
ed on the part of this state; and that so soon as said line 
shall be ratified on the part of Dlincis, the same shail be and 
remain the permanent boundary lipe between the states of - 
iodiana and Illinois. . 
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A Joint Resolution relative to the northern boundary of the State of 
Indiana. 
: 7 
[APPROVED, JANUARY 17, 18.8.] 

Resolved by the General Assembly of the siate of Indiana, 
That the northern boundary of the said state of Todiana, 
as made and reported to tue govervor thereo!, under the di- 
rection of the surveyor general, iz obedience to an act of the 
congress of the United States, entitled “an act to authorize 
the president of the United States, to ascertain and desig- 
nate the northern boundary of the state of indiaia,” approv- 

om > 5 
ed, March second, ove thousard eight hundred and twe +ty- 
seven, be, and the same is hereby approved by the authori- 
ties of the state aforesaid: and the secretary of state is here- 


by directed, to record the plat of said survey amongst the. 


records of his office, and to file the same as reported as atore- 


said, amongst the public documents of the couutry. 


¢ 





CHAPTER CI. 


An Act for the regulation of the State Prison. 


[APPROVED, FEBRUARY 10, 1831.] 


Sec. 1. Be it enacted by the General Assembly of the siate of 
Indiana, That the lot of ground, together with all the build- 
ings and improvements thereon, and the appurtenances 
thereunto belonging, situate in the town of Jeffersonville, 
in the county of Clark, heretofore established and used as 
a state prison, shall be, and the same is hereby continued 
as such, in which all convicts sentenced, under the penal 
laws of this state to hard labour, shall be confined and kept; 
and shall be henceforth managed and conducted, under the 
directions and regulations hereinafter prescrited. 

Sec. 2. It shall be the duty of the governor, to farm out 
the said prison, togetber with all the stock, tools, materials, 
prisoners and every thing belonging to, or in any way con- 


nected therewith, to some responsible person, by coutract, © 


in the manner bereinafter mentioned, tor such period, not 
exceeding five years, as to him may be deemed most condu- 
cive to the benefit of said institution and the interest of the 
state; and if possible on such terms, as will prevent the same 
from becomins: chargeable to the state; and the person to 


ent & hispow- whom the same may he so let, shall be styled “The snpert- 
intendent of the state prison of Indiana,” who shall receive 


ers and duties. 





STATE PRISON. 


ihe charge of the same, and be invested with the sole and 
entire management and control thereof, and all its concerns, 
during the term he may farm the same, subject to such re- 
gulations and restrictions,as may from time to time be esta- 
blished by law; and shall at his own expense, furnish the 
same with all the stock and materials necessary for carry- 
ing on the business thereof, clothe, feed and lodge the con- 
victs, appoint his own guards and keepers, and the same 
dismiss at pleasure; and in short, shall be bound for the en- 
tire charge of keeping up said institution, so as to keep the 
state wholly indemnified and not liable to any expense for 
the same, except for such repairs as may become necessary 
to be made to the same, and all the proceeds thereof shall 
take to his own use; but asa consideration for the use and 
benefit of said institution, shall pay into the state treasury, 
for the use of the state of Indiana, such sum of money and 
on such conditions, as may be agreed on between him and 
the governor, for that purpose. 

Sec. 3. Previous to farming out said prison, the governor 
shall give six weeks public notice by adveriisement, to be 
published in the newspapers printed at Indianapolis, that he 
will on a day certain, to be named in such notice, receive 
sealed proposals, for the farming out of said prison, which 
sealed proposals shall be accompanied by the names of the 
securities who may be willing to be responsible for the faith- 
ful performance of such contemplated contract, and satisfac- 
tory vouchers of the personal character and nee | of the 
proposed contractor; on the reception of which, and on the 
day named in such published notice, the governor shall, in 


. the presence of the secretary of state, auditor and treasurer, 


‘open such sealed proposals, and with the advice and con- 
currence of the said officers, or a majority of them, deter- 
mine which of the said proposals, if any, it is for the interest 
of the state to accept; and upon such determination being 
had, it shall be the duty of the secretary of state, forthwith 
to notify the proposed contractor, of the acceptance of his 
proposal, and proceed to have the contract consummated in 
due form: Provided, nothing in this act shall be so constru- 
ed as to affect vesting [existing] contracts in regard to the 
state prison. 

Sec. 4. The said person to whom the said prison shall be 
so let as aforesaid, shall by and under the name and style 
aforesaid, be capable both in law and equity, to sue and be 
sued, plead and be impleaded, in all or any of the courts [of 
this] state; and under such name, shall make all contracts, 
and carry on all his transactions relative to the management 
of said prison, and which shall have like validity, and be en- 
forced in the same manner, as if made by him in bis indivi> 
dual capacity. Re : 
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514 STATE PRISON. 
- Bond of su- Sec. 5. The said superintendent, at the time of maki 
perintendent. wee 


said contract, shall enter into bond, payable to the state of 
Indiana, in the sum of ten thousand dollars, with sx respon- 
sible freeholders as his securities, to be approved of by the 
governor, which bord shall be taken by the governor and 
attested by the secretary of state, and by the latter shall be 
filed in the office of the secretary of state, conditioned for 
the faithful performance of his dutics as such superintend- 
ent, according to law, and for the fulfilment of the contract, 
which shall be so entered into between him and the go- 
vernor, for the farming of said prison; and at the same time, 
it shall be the further duty of the said superintendent, to take 
Oath ofsuper- an oath (or affirmation) faithfully to discharge his duties as 


fntendent. —_ aforesaid according to law, which oath or affirmation, the 
secretary of state is hereby authorized and required to .ad- 
minister, and shall be by him endorsed.on the back of said 
superintendent’s appointment, and also on the back of his 
official bond. 
Superintend- 


Sec. 6. The said superintendent shall keep a journal of 
pee ee an the transactions of said prison, and of all the aceounts there- 
and report se- Of, which he shall enter in well bound books, to be by hina 
mi-annually procured for that purpose, and shall aiso keep an account, 
shewing the situation of said prison, and repert the same, to 
-the secretary of state, on the first Mondays in July and De- 
cember, ofeach and every year. _ 
Sec. 7. Said superintendent shall keep a bock of suffici- 


Superintend- 


_ ent shall keep ent size for that purpose, well bound and good lasting mate- 


descriptionsof |: : . : : : 
i rials, with a suitable index thereto, in which he shall enter 


send semi-an- the name, trade or occupation, age, size, complexion and 
nual trans- 


rd le and wher the period of his confinement will expire, the of- 


sinte fence for which he may be confined, the county in which he 
was convicted, and the place of his nativity, semi-annual 
transcripts from which, he shall make out and transmit to 
the office of the secretary of state, at the same time he trans- 

mits the semi-annual returns herein before provided for. 
Src. 8. Itshall be the duty of every person, who may be- 
seer, come the superintendent of said prison, as herein provided 
yerover books £0P, when his term shall expire, to deliver over to his succes- 
&e. to succes- SOr, or whoever may be appointed by law to take charge of 
sor. the same, all the books, papers, monies and prisohers, toge- 
ther with the property belonging thereto, of every descrip- 
, tion, in good order and in the same condition he shall have 
received the same, except the natural use and wear thereof. 
Visitor shall ~ Sec. 9. It shall be the duty of the governor, yearly, in 
beappointed the month of February, to appoint some suitable person who. 
‘by governor. does not reside in. the town of Jeffersonville, or its vicinity. 
as a visitor of the state prison, who shall be paid fifty dollars 

per annum, out of the state treasury, for his services. 


Superseded 


complete description of every prisoner, the day of his entry, | 


te 





STATE PRISON. BIS. 


Src. 10. It shall be the duty of such visitor, to visit the Visitor shall 
prison, at least semi-annually, examine whether there be any ais es 
violation of the existing laws, at the time of such examina- his powers. 
tion; for the more effectuak performance of which, he shalt 
have the right to examine into all, and particularly the con- 
cerns, books and departments of said prison, with full power 
to send for persons, papers and books, to swear witnesses and 
to take down evidence, and to examine the-persons collec- 
tively or separately. 

Sec. I]. Said visitor shall, once in six months at least, Visitor hall 
and as often as there is any cause of complaint, certify to the * ea ie 
goverior a minute detail of all the regimen, discipline, food, ianuntt) 
apparel, labour, punishment, care of the sick, cleanliness or 
otherwise, bedding, lodging, instruction, and every other 
thing mentioned by jaw, or that said visitor may deem wor- 
thy of observation appertaining to said prison or prisoners, . 
as near as he can satisfy himself of the same, together with 
the sources of his information. 

Sec. 12. It shall be the duty of the superintendent, to Superintend- 
purchase at the lowest wholesale price, from time to time, ¢?t ee 
a sufficient number of the cheapest well bound bibles and Pat bibles. & 
testaments, to supply the prisoners that are in said prison testaments, _ 
or that may be likely to be therein, in the space of one year 
after such purchase, and each prisoner whois in the prison, 
that can read, shal] be immediately presented with a bible 
and testament; and each prisoner that may learn to read in 
the prison, shall immediately thereafter be presented with a 
bible and testament, which books shall become the absolute 
property of such prisoners on their discharge from said pri- 
son. 

Src. 13. On sabbath’ days, it shall be the duty of the su-. Preachers of 
perintendent, to suffer preachers of the gospel of any chris- - mee” 
tian denomination, if he deem it expedient, to preach tothe Mited to 
prisoners at such hours as not to interfere with any sabbath preach on 
school regulation within said prison. aah... SObhe- 

Sec. 14. Such superintendent ana suffer such religious ag 
and philanthropic persons, as may offer their services, and Fora ty a 
who he believes act from pure and disinterested motives, struct prison- 
to come into the prison on sabbath days to teach the prison- ers, distribute 
ers to read, and instruct thenrin a knowledge of the scrip- t*°t: &* 
tures, and to distribute among them religious tracts, and o- 
ther religious books, which tracts and books shall first be in- 
spected by the superintendént, and be by him approved, be- 
fore they shall be given to the prisoners, Celis to be 

Suze. 15. It shall be the duty of the superintendent, So prepared, pri- 
goon as practicable, to procure to be made a sufficient num- soners wont 
ber of cells, at the expense of the state, at a reasonable price, ‘separate dur- 


: ing the night 
if there should not be a sufficient number for the use of the , viderenttee 


prisoners; and.each prisoner shall during each night, be kept prohibited&c.. 

















516. SURVEYORS. 


separate from all others, and shall not be permitted to'sp 

to other prisoners during the night, and it shall further 

an established part of the prison discipline, that all conver. 

ention arse the nee shall be prohibited, so far as is 

* practicable during the day, and whi i 

their labours or Saale. > wrens ete o 
This act shall take ctfect and be in force, from and after 

the expiration of the present contract, made in May, 1828, 

between the governor and James Keigwin, and the said 


t James Keigwin is hereby authorized to keep and perp 
ate the said contract, until his successor appointed under 


the provisions of this act, shall be appointed and qualified. 








CHAPTER. CI. 


An Act for the appointment of Cuuuty Surveyors and their Deputies. 


[APPROVED, FEBRUARY 4, 1831.] 


Src. 1. Be it enacted by the General Assembly of. 
Surveyors to Indiana, That a 9 shall be mearnan fA meson apa 
eae every county, by the boards doing county business in their 
vsulltesy respective counties, who shall reteiye a certificate of his ap- 
pointment, attested by the clerk of the board, whose duty it 
shall be to record said appointment in the record books of 
his county. He shall reside within the county for which he 
shal] have been appointed, and before entering on the duties 
Oath & bond. Of his office, shall take an oath, faithfully to discharge the 
same, and give bond to the state of Indiana, with two suffici- 
ent securities to he approved of by the clerk of the circuit 
court of the proper county, in such sum as said clerk may 
direct, for the faithful execution of his office. 

Sec. 2. The principal surveyor, shall have power to ne- 
minate and appoint agufficient number of deputies, to per- 
form the duties of his office, and shall be accountable for 
their acts. 

When survey- Suc. 3. Whenever hereafter, any dispute may arise about 
ors are inter- the division of any lands, wHerein the surveyor of the coun- 
ested, the ty where the lands lie, may b - i 
conrt mayap- 1 » May bea party, or in any manner In- 
point for the terested, it shall be lawful for the circuit court, on applica- 
oceasion. tion of either party, to appoint some suitable person in said 
county, whose duty it shall be to proceed to divide the same, 
for which service the person so appointed shall be entitled to 
the same fees, as county surveyors are entitled to, for simi- 
lar services. , . 
‘Chaincarriers Sue. 4. That all chain carriers, employed by county sur- 
te besworn. veyors or their deputies, in the performance ef any officiab 
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duties which may be required of any such county surveyors 
or their deputies, shall take an oath for the faithful discharge 
of their respective duties as such; and such county survey- 
ors and their deputies, are hereby authorized to administer 
such oath, 

Sec. 5. That the surveyors of each and every county Surveyors 
within this state, shall, when directed by the board doing ~~“ procure 
county business, procure a certified copy from the register a 
of the land office of the district in which their respective fies. 
counties are situate, the field notes of the townships, ranges, 
sections, fracticnal sections and quarier sectionsas originally 
surveyed, and deposite the same in the recorder’s office of Where depo- 
the proper county, where the same shall be kept for the use sited. 
and benefit of the citizens of said county, and at all times 
subject to their inspection. 

Sec. 6. When any person, being the owner or proprietor a 8 of 

AR 5 and, how 
of any land within this state, wishes to perpetuate a corner OF perpetuated 
corners thereto, such owner or proprietor shall call upon the 
county surveyor of the county in which such lands are situ- 
ate, who shall upon proof of notice ten days previously giv- 
en, to those that may hold lands adjoining the same, provid- 
ed that the person holding such lands shall be an inhabitant 
of such county, where the same may be situate, and if nota 
citizen of such county, then the person or persons wishing 
to perpetuate such -corner or corners, shall give three 
week’s notice in some public newspaper nearest where the. Notice tonon 
lands lie, and then the said county surveyor, shall proceed resident own- 
to relocate such corner or corners, by depositing in the place “* 
where the original stake or corner stood, a stone or some 
other durable material, which if of timber shall be deposit- 
ed two feet in the earth, and present one foot above the sur- 
face, having engraved on such corner stone or stake, the 
letters and figures answering to such corner or corners; and 
such surveyor shall enter in his field notes, the species of 
corner, with one or more living trees, (if any there are,) the 
kind of trees, with their diameter, with the course and dis- 
tance of the said bearing trees, which shall be entered in a 
book to be kept by him for that purpose ; for which services 
as aforesaid, the surveyor shall be allowed in addition to 
his usual fees, agreeably to the lines necessary to be survey- 

ed to establish one or more corners, the sum of one dollar 

for each corner thus located, which location thus made, Surveyors 
shall be by the said surveyor recorded in the book afore- mre 
said. 

Sec. 7. And all necessary expenses incurred in procuring 
and recording said field notes, shall be paid out of the coun- 
ty treasury of the proper county, on the order of the board ,, 
doing county business. That the recorder shall on applica- ,.. aed abel ee 
tion of any person, give a certified transcript from said re evidence. 


Expenses 
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cord of the field notes of the survey, of any section, quar 
of section, or other tract of land, for which certificate pry 
corder shall be entitled to receive fifty cents, to be paid by 
the individual applying for the same;.and such certificate 
shall be received as prima facie evidence, where the origin- 
al would have been received. Se 
. . nite be 
Re 





CHAPTER Cill. a 
An Act concerning Tenants holding over. nis 4 
[APPROVED, FEBRUARY 10, 1831.] 


Suc. 1. Be it enacted by the General Assembly of the state of 


Who may de- /adiana, That where any lands, tenements or hereditamen 


mand posses- 
sion. 


are held or possessed under any landlord or landlords, by 
any tenant or tenants, either for a period indefinite and un- 
certain, or at will, paying rents, or by making valuable and 
lasting improvements thereon,.at rent value, for such hold- 
ing or possession, or from year to year, expressly or construc- 
tively, as long as the parties respectively please, such land- 
lord or landlords, his, her or their heirs, devisees or assigns, 
if desirous to acquire possession of said premises, shall give 
notice to such tenant or tenants, his, her or their. represen- 
tatives, heirs, sub-lessees or assigns, to quit the possession of 
said premises; which notice, if such holding or posses- 
sion enures as a tenancy from year to year, shall be given 


Three months at least three months before the expiration of the current 


notice to ten- 
ant. 


Complaint to 
two justices 
where tenant 
refuses, and 
other proceed- 
ings. 


Venire. 


Challenge to 
jurors & tales- 
men, 


car, ending on the day when such holding or possession 
had reviously commenced; and if such tenant or tenants, 
his, her or their representatives, heirs, sub-lessees or as- 
signs, shall refuse to comply with such notice within three 
months after giving the same, such landlord or landlords,. 
his, her or their heirs, devisees or assigns, m&y complain 
thereof before any two justices of the peace of the county 
where such premises are situate, who shall forthwith issue 
their warrant directed to the sheriff of such county, com- 
manding him to summons, as well such tenant or tenants, 
his, her or their representatives, sub-lessees, heirs or assigns, 
(as the case may be) to appear before said justices at a cer- 
tain place, within four days thereafter, to answer said com- 
plaint, as also twelve frecholders as Pee to mect at the 
same time and place, for the trial of the questions arising 


under such complaint. And either party shall have the 
same privileges in challenging any of said jurors, and for 
the same causes, as in circuit courts; and said justices may 
order any defect in, or want of such panel of jurors, to be 
supplied from any by-standers or others, according to law- 


So 
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a 
- 
bl) 


And if on hearing the cause, proofs and allegations, in the 
“absence or on the appearance of the defendant, it shall ap- 

pear, that from all the circumstances, the complainant is 

justly entitled to the legal possession of said premises, and 

that notice had been given as aforesaid, the jury shall find 

for the complainant accordingly, and shall also assess for the 
complainant, against such defendant, such damages for the Judgment & 
unjust detention of said premises, as they may deem reason- damages. 
able; and said justices shall thereupon render judgment that 
complainant have restitution of the premises of the defend- 

ant, and for said damages and reasonable costs; and shall 

forinwith (if required) issue a writ ef execution, directed to 

said sheriff, commanding him to make restitution of such pre- Writ of resti- 
mises to the complainant, either by ejecting and removing tution and f- 
such defendant, and his goods and chattels therefrom, or 
otherwise, and also to levy such damages and costs, of the 

goods and chattels of said defendant, in like manner as other 

execution of fiert facias issued by a justice of the peace. 

Such execution shall be served, returned and inal] respects 

governed as such executions of fieri facias, last aforesaid, 

except that the officer executing the same, shall in pursu- 

ance thereof, proceed to make immediate restitution of 

such premises as aforesaid. 

Sec. 2. An appeal shall be granted on such judgment, to Appedt. 
either party, under such regulations and restrictions asare 
required in appeals from the judgments of a justice of the 
peace; and in estimating the amount of the damages arising 
from the unjust detention of said premises, the jury or cir- 
cuit court, as the case may be, shall take into consideration 
such detention down to the time of such finding. The ap- Condition of 
peal bond to be filed with the justices by the appellant, and appeal bond 
sent up to the circuit court, with the other, papers in the 
cause, shall be conditioned that he will duly prosecute his 
said appeal, and pay the amount of the judgment of the cir- 
cuit court for damages and costs, should the same be ren- 
dered against him. Such cause in the circuit court, may 
be tried-by a jury or by the court, at the option of either 
party. — 

Sze. 3. If the defendant shall allege that the title to the On plea of 
lands, tenements or hereditaments in question, is disput- title sworn to, 
ed and claimed by some other person or persons, other Judgment 

: ' Pie shall not be 
than the complainant, whom he shall name, in virtue of a rendered: 
right or title accrued or bappeging since the commence- 
ment of the tenancy, by descent, deed or devise; and if 
thereupon the person so claiming shall forthwith, or upon 
summons immediately to be issued by said justices, return- 
able before them within four days next following, appear, 
and on oath or affirmation, to be by said justices adminis- 
tered, declare that he verily believes that he is entitled to 
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the premises in dispute, and shall with one or more securi- 
ties, enter into a bond to the complainant, in the sum « 
two hundred dollars, to be approved by said justices, condi- 
tioned that such claimant will prosecute his claim afore- 
said, at the next circuit court of said county; then said jus- 
tices shall forbear to render said judgment as aforesaid: 
Provided, That if default be made in the condition of said 
bond, such justices shall proceed, (after first notifying such 
claimant if he be in the said county, to shew cause, if any, 
to the contrary) to render judgment and issue execution as 
first aforesaid. 

Sec. 4. Where any lands, tenements or hereditaments, 
have been or shall be demised or leased, for any term cer- 
tain or definite, the right of possession to the same, of the 


tenant or tenants, his her or their representative, heirs, — 


assigns or under-tenants, shall determine on the expiration 
of such lease or demise, and in such case, it shall not be 
necessary for the landlord, his or her heirs or assigns, to 
give notice to quit the premises, as herein before mention- 
ed, to avail himself, herself or themselves of the benefits of 
this act; neither shall such notice to quit, be necessary in 
case ofa tenant at will who commits waste, or of a tenant 
at sufferance, nor in any case, unless there exists between 
the parties, either expressly or constructively, the relation 
of Jandlord and tenant; but in all such cases, the landlord 
or landlords, his, her or their heirs, devisees or assigns, 
shall be entitled to the provisions of this [act] without 
proof of the giving of such notice: Provided, That nothing 
in this act shall be so construed as to defeat or impair the 
right of the tenant, to emblements and the growing crop 
to which he would be entitled if this act had not passed. 





CHAPTER CIV. 
An Act to Perpetuate Testimony. 


[APPROVED, JANUARY 26, 1824.} 


Sec. 1. Be ct enacted by the General Assembly of the state 


of Indiana, That whenever any person shall make affidavit — 
before any circuit court, or judge thereof, or masterinchan- ~ 


cery, that such person is a party in a suit then pending, or 
expects to be made a party to any suit, and that the testi- 
mony of a witness to be named in such affidavit, is material 
and necessary in the prosecution or defence of such suit; 
the court or officer before whom such affidavit is made, , 
shall order reasonable notice te be given, te the person 


. 
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named in such affidavit as party, or expected to become 
party, or to ais attorney, that on the day and at the place 
in such notice to be expressed, such witness will be examin- 
ed de bene esse, before such judge or master in chancery, as 
shall be specified in such order. 

Sec. 2, That upon proof that such notice has been given, 


either by personal service, or by advertisement atleast three Mode of pro- 
weeks successively in some newspaper printed and publish- ceeding. 


ed in the proper county, or one most convenient thereto, 
(when the person to be notified is vot av inhabitant of this 
siate,) to be made to the oflicer authorized to take such tes 
timony, such officer on the day appoiuted in said order, or 
on such order day as such officer stall then appoint, proceed 
to take the testimony of such witness, and shall include in 
the deposition, any answer or declaration of such witness, 
which shall be required by either of the parties; and such 
deposition being carefully read to, and subscribed by such 
witness, the officer taking the same, shall certify to have 
been taken pursuant to this act. 

Sec, 3. That every affidavit and order, and the deposi- 
tion so taken and certified, shall within thirty days after 
taking such deposition, be filed in the office of the clerk of 
the circuit court of the county, in which the same was taken, 
or where the suit is pending, or where the subject matter 
of such expected suit may be situate; and upon proof of 


the death, insanity, or absence from the state, of such wit- Testimony ta- 
ness, or his inability to attend court by reason of age or in- ken under this 
firmity, such deposition or a certified copy thereof by the fc‘ when to 


clerk.of the court, with whom the same may have been filed, 
shall be read and admitted by any court in this state, in any 
cause between tbe parties named in such affidavit aforesaid, 
or in any cause between persons claiming under either of 
said parties, and shall have like effect, as if the said witness 
had been personally present, and given oral testimony there- 
in, saving the right’of exception in all cases, on account of 
the competency of such witness, or of any part of his testi- 
mony contained in such deposition. 

Src. 4. That when any person shall make affidavit as a- 
foresaid, that. he expects to be party to a suit, and that the 
testimony of a witness, not resident within this state, is ma- 


Testimony of 


terial and necessary to the prosecation or defence thereof, uon-resident 


and shall file the same with the clerk of any circuit court, 
the said clerk shall make out a commission or authority, di- 
rected to any officer authorized by law to take depositions 
in the state or territory, where such witness resides, autho- 
rizing such officer to take and certify the deposition of such 
witness, upon reasonable notice as aforesaid, and pursuant 
to the directions of ‘he second section of this act; and such 
deposition. so taken and certified as aforesuid, authenticated 
66 
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by the certificate of the clerk, and the seal of the court of 
the couaty or district in which the officer taking such depo- 
sition resides, to be returned with the commission aforesaid, 
aud proof by affidavit, of the service of notice of taking the 
same, to the court issuing such dedimus, shall be of like 
force and effect as aforesaid. ite 





CHAPTER CV. 


An Act providing for the Incorporation of Towns. 
[APPROVED, FEBRUARY 10, 1831.] 


Sec. l. Be tt enacted by the General Assembly of the state of 
Indiana, That whenever the inhabitants of any town, wish 
to become incorporated, for the better regulation of their 
Whomay _ internal police, it shall be lawful for the qualified voters, 
vote. who shall have resided six months therein, and pursued a- 
ny trade or occupation during such time, or who shall be 
the owner of any freehold property in said tewn, to assem- 
ble themselves on the first Monday of the month of March or 
September, within said town; and when so assembled, they 
may proceed to choose a president and clerk of the meeting, 
President and beth of whom shall be sworn or affirmed by any person au- 
clerk of mect- {horized to administer an oath, faithfully to discharge the 
*OBs trust reposed in them, as such president and clerk. 
Vote forand Sc. 2. The said voters, having assembled and chosen 
against incor-"their president and clerk as aforesaid, at the place and 
Saree time aforesaid, may proceed to decide by vote viva voce, 
whether they will be incorporated or not; and the presi- 
dent and élerk aforesaid, shall certify under their hands 
and seals, after their votes ave given in, the number of the 
votes in favour. and the number of votes against being in- 
corporated; and if two thirds of the votes present, shal] be 
in favour of being incorporated, the president and clerk 
shall make the came known to the voters, and shall deliver 
x certificate of the state of the polls, to the board of trus- 
Proviso. > tees, to be elected as hereinafter mentioned: Provided, 
That no town shall be incorporated, unless a majority of © 
al] the voters in said town shaflagree thereto. 
Trustees, Src. 3. Whenever the qualified voters ofany town, shall 
when ant by have decided in the manner aforesaid, that they wish to 
whom choses. heeome an incorporated body, they may on the next suc- 
ceeding Mondsy. and annually thereafter on the same day, — 
choose’ by betiot, five frecholders as trustees, who shall 
Term ofofiice, bold their office for the term’ of one year, and until other 
trustees are chosen and qualified: Provided, ‘That it shall 
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be the duty of the president and clerk aforesaid, after the Town to be 

Sp ' A » ie : divided into 5 
said town shall determine as aforesaid to become incorpo- gictricts. and 
rated, and previous to the said first day of election for one trustee 
truetees, to lay off said town into five equal districts, out of for each. 
each of which districts there shall be one trustee elected, 
by a vote of the whole towa. At which first election for 
trustees, the president and clerk of the meeting aforesaid, President and 
to ascertain the wishes of the inhabitants of such town, Sas aang 
shall. preside; but in case of the absence of both or either Picton. 
of thera, some suitable person shall be chosen to fill such . 
vacancy, and at every succeeding election, the preceding Succeding e- 
board of trustees, shall direct the manner in which the !ections. 
same shall be conducted. 

Sec. 4, Vacancies made by death, resignation or other- Vacancies, 
wise, shall be supplied by election, in manner hereinbefore ow Ailec. 
directed, by the qualified electors, on a day to be appoint- 
ed by the remaining trustees; and the returns shal! be 
made in such manner as shall be directed by the trustees. 

Src. 5. It shall be the duty of the trustees first elected Certificate of 
under this act, before they proceed to make any by-laws na tobe 
or regulations, by virtue of their election to office, to de- ae tae 
posit iu the clerk’s office of the respective county, the cer- 
tificate of the president and clerk of the meetiag held un- 
der the second section of this act, and as is required by 
said section, and also a certificate of said president and 
clerk, of the election of the first board of trustees, togeth- 
er with their names; and no act or ordinance of any such 
first board of trustees, shall be valid or of avy force, unless 
the provisions of this act shall have been strictly complied 
with. . 

Sxc. 6. It shall be the duty of the clerks of the several Certificate tu 
counties, to make a record of such certificate as may be be recorded 

lodged in their offices by the board of trustees, agreeably PY ©: court 
to the provisions of this act, within three months ajter the 

same shall have been so deposited therein, under the pen- 

alty of five hundred dollars, recoverable in any court of 

record having jurisdiction thereof; for which services they 

shall be allowed the same fees, to be paid by the trustees, as 

for similar services. 

Sec. 7. The board of trustees of any town, elected a- Trustees shall 
greeably to the provisions of this act, shall choose a presi- elect @ presi- 
dent out of their own body; and the president and trustees ina 
aforesaid, duly elected agreeably to the provisions of this 
act, and their successors in office, shall thenceforth be con- 
sidered in law and equity, a body corporate and politic, to 
have continuance forever, by the name and style of the 
“president and trustees of the town of ;? and by such ary of cor- 
corporate name and style, shall be forever able and capa- eel Der 
ble in law and equity, to sue and be sued, plead and be im- powers. 
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pleaded, answer and be answered unto, defend and be de 
fended, in all manner of suits, actions, plaints, pleas, causes, 
matters‘and demands, of whatsoever kind or nature they 
may be, ip as iulland effectual a manner as any person or 

persons, bodies corporate and politic, may or can do, 
Trastees may Sec. 8 Whenever any town shall be incorporated a- 
mene by-laws greeably to this act, the pr sident and board of trustees, or 
ke. ® majority of them, shall have full power, from time to time, 
bhdoy fi and at all times, to make, ordain, establish and execute, 
ry such by-laws and ordinances, in writing, not inconsistent 
with th laws and constitution of this state, as they shall 
deem necessary for the good government of such corpora- 
tion; and to prevent and remove nuisances, to restrain and 
prohibit gambling or other disorderly conduct, to provide 
f for licensing, regulating or restraining theatrical and other 
| public shows and amusements within the corporation, to 
regulate and establish markets, to sink and keep in repair 
public wells, and shall have the sole and exclusive power 
and authority to keep in repair all necessary streets, alleys 
! and drains, and to pass regulations necessary for the same, 

ie agreeably to the plan of said town. 

"Assessment & — Sec. 9. The president and board of trustees, or a majo- 





) collection of rity of them,.shall have full power to assess and collect an- 
r taxes. bet x , 
nually, taxes on all real property, not exceeding fifty cents 
on every hundred dollars of assessment valuation thereof; 
Poll tax. also a poll tax on every actual citizen qualified to vote, not 
; ex«eeding fifty cents each; also a reasonable tax on all other 
| property which they may think proper subjects of'taxation; 
} Lister, trea. also full power and authority to appoint a lister, a treasu- 
surer & clerk. rer, a clerk, and such other officers as they find necessary, 


and shall allow them what they shall deem reasonable, for 
| their services; who, when appointed, shall be governed by 
j 
: 
| 


such rules and regulations, as shal] he prescribed by said . 


president and board of trastees; and the person or persons 

Collection of Appointed to collect any tax imposed, by virtue of any of 

taxes. the powers granted by this act, shall have authority to col- 

lect the same, by distress and sale of the goods and chat- 

tels of the person chargeable with the same tax, on giving 

ten days’ previous notice of the time and place of such sale; 

and if no goods and chattels, of the person chargeable with 

said tax. can be found, it shall be lawful to seize and sell a- 

ny lot or lots, or part-or parts thereof, or so much as will 

pay aud satisfy such taxes due and in arrear, and all costs 

) accruing on such sale, paying to the owner or owners the 
overplus if any; and such collector, in making such coliec- 
tions and sales, shall have the same powers and shall be go- 
| verned by the same rules and regulations, as collectors of 
Deeds and state and county taxes; and shall in like manner, make con- 
| vertiicates, vevances and certificates to the purchasers at such sale: 
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it shall also be his duty to make a return of all sales of lots 

by him made, to the clerk of the circuit court, in the same 

manner as collectors of state and county revenue are re- 

quired to do: but in no case shall real estate, the property ee 
of minors or femes covert, be sold for a corporation tax by Poe vi 
virtue of this act. And any real estate sold by virtue of (overt shail 
this act. shall be redeemable at any time within two years, not be sold. 
by the payment of the full amount for which the same may Redemption- 
have been sold, with fifty per centum thereon, and also the 

amount of all taxes or charges subsequently accrued there- 

on, with legal interest on the same; and if the purchaser 

cannot be found conveniently, the same shall be redeemed 

by payment made into the corporation treasury, for the 

benefit of the purchaser. 

Sec. 10. A majority of the members of any board of 
trustees, shall be a quorum to transact business, but a less 
number may make adjournments, and shall have the power 
to compel the attendance of absent members, by imposing 
such fine on delinquents, as will ensure their attendance, 
and the said board of trustees shall be the judges of the e- 
lection of their own members and officers, and two thirds 
of the members concurring, may expel any officer or mem- 
ber, for mal-conduct or highly disorderly behaviour. 

Sec. 11. When, in the opinion of the board of trustees 
of any town, it would be a benefit to such town to increase 
the number of trustees thereof, they may order nine to be 
elected at their next annual election, and af every succeed- 
election thereafter. 

Bs rn The said president and board of trustees shall 

have full power and authority to enforce their by-laws and . 
ordinances in all cases whatever; but no fine, penalty or Repetiefor 
forfeiture, shall be inflicted on any one person, fora breach {10's O° 
of any one of their by-laws or ordinances, for more thar oq. 
three dollars for every time he or she shall so offend; 
which penalties and forfeitures may be recovered before a- 
ny justice of the peace in the county, by action of debt, ac- 
eis aM by-law or ordinance shall be in force, un- ees, 
til it shall have been published in at least three of the most et 
public places in said town, for ten days, and also in some 

public newspaper, if any there be published in such town. 

Sec. 14. All monies arising from fines, taxes. penalties Money, how 
and forfeitures, shall be appropriated by said president and appropriates 
board of trustees, towards the erecting, improving and re- 
gulating those objects, which by this act are placed under 
their control and jurisdiction, as likewise for defraying all 
such expenses as may accrue, or necessarily arise out of 
the exercise of the powers granted to them by this act? Bounds of 
That the hounds of the corporation of each town, shall be corporation 
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the building lots as recorded in the recorder’s office of the 
respective counties; and when any new building lots shal] . 
be laid off adjoining any town, aud the plat thereof record- 
ed, the same shall form a part of the said corporation, enti- 
iled to the same privileges, and subject to the same rules 
and regulations as the organized corporation; and for the 
purpose of removing nuisances, the limits of the corpora- 
tion shall extend one half mile in each direction, from the 
recorded plat of said town. . 

Sec. 15. It shall be jawful for the trustees, or other con- 
stituted authorities of any incorporated town, whether in 
corporated under this act or any other act of the general 
assembly of this state, to extend the jurisdiction thereof, o 
ver any commons or public ground belonging to said town, 
and the trustees of any such incorporated town, situate on 
a navigable stream in this state, shall have power to regu- 
late the banks, shores and wharves in front of said town, 
and the same shall be deemed a part of the corporation, 
and within the jarisdiction of the trustees thereof: Provided, 
The owner or owners thereof shall consent thereto: Pro- 
vided, however, That this act shall not give power to any 
corporation, to alfer, vacate, or in any manner affect any 
ferries, heretofore established by law, or which hereafter 
may be established. 

Sec. 16. The corporation of any town, whether incor 
porated under this or any other act, shall have power to e- 
rect a prison within their respective limits; and it shall be 
lawful to imprison therein, persons convicted of offences a- 
gainst the laws of such corporation, or of offences against 
the penal laws of this state; and also persons charged with 
offences punishable by indictment or presentment, tempora- 
rily, until they can be conveniently removed to the county 
jail; and the laws relating to county jails, so far as the same 
may be applicable, shall be the laws of the town prison @ 
foresaid: and in all cases where the county jails are conve 
nient, it may be lawful for the same to be used for towD 
purposes, until a town prison shall be erected. 

Sec. 17. That any person convicted of petty offences as 
aforesaid, and fined therefor, within such corporate town, 
they have no goods and chattels out of which the same can 
be made, may commute the same by labour on the public 
streets of such town, at the rate of fifty cents per day, until 
the fine assessed be discharged; and if any such prisoner 
ier undertaking to commute as aforesaid, shall escape, 
without performing the same, he may be fined for such of 
fence, not excceding the amount of the original fine 

which he may have undertaken as aforesaid. 

Sec. 18. That it shall be lawful for the constituted au- 
thorities of any town, incorporated under this or any other 
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act, to establish fire companies in apy such town, and give pert 
such companies such power and authority, rn to govern &o. 
and regulate them, by such by-laws and regu tions as me | 
be necessary; and they shall also have authority ee 
priate any of their fands, to purchase and eas ire 4 
gines, hooks and ladders, buckets and all ot er men 
cessary for the exiinguishment of fires in any sucn town, 
aud to pass and enforce all such by-laws and regulations, 
may be necéssary to prevent the occurrence of fires in suc 


town. seh. 
Suc. 19. It shall not be lawful for any person or persons, “pang 5 
within the bounds of such corporation, to retail by less towns re- 
quautities than one quart, any spirituous liquors, myn OY strained, &e: 
domestic, or to keep what is commonly called eo 
house, unless such person or persons, shall, in ad ition on 
license obtained from the board doing county business, ob- 
tain alicense from the constituicd authorities of said town, 
who are hereby authorized to grant the same, for as thes ~ 
not exceeding twelve months at one time, on the app me 
paying into the east of the corporation, a sum - the é “ 
cretion of the corporation authorities, not ee ing : 
sum required of such applicant by the county, an ba : 
cense or permit. And aly person or tien ten ing; ¢ . 
trary to this provision, shall be punished in li ape as 
for retailing without license or permit from aie — 
Avid the funds arising from such licenses, shall be a'perme- 
neat fund for the support of common schools in such town, 
under the direction of the consiiluted authorities of the 
eee 20. Nothing in this act shall be se consirued 8 to ovine How 
prevent the qualified voters of any town, Repetione i wane en 
porated, from adopting this act of incorporation ; and in _ rect, and 
they shall do so, their former charter, so far as it may be how. 
‘ontrary to this act, shall be void; Such adoption to she 
made at some regular annual election, notice of the inten- 
tion to take a vote on such subject being given eigey weeks 
previous to taking the same, 1n the same mpaenee that by- 
laws are required to be published, and two tairds ot the vo- 
ters in such town voting for such adoption. But the pow- 
ers and privileges granted by sections fifteen, sixteen, se- 
reste ‘chteen and nineteen of thisact,shail be and the powers exe 
venieen, eighteen anc OTs cai as fhemismapeaaned Gs 
same are hereby extended aud conferred toa inane 7 aceon 
ed towns, as an addition to their present charters, and With orated. 
out any special adoption thereof by them. : Sy 
Sec. 21. Nothing in this act shall be so consirued as to pavers) ae 
prevent any general assembly, from hereafter dissoly ing op Fae 
the corporations created under and by virtue o! a °F porations un- 
repealing this act or any part thereof, or from making aby der this act. 
amendments thereto, that may be decined expedient. 
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Act incorpe- 


salle Mites. Sec, 22. That an act to incorporate the town of Wa a 
ington, Da.  12ton in the county of Daviess, approved, Janu Hh 
viess county, if ay be and the same is hereby revived; and the midi 


ary 1 
revived. voters of said town shall meet on the 1 f 
rst Mon in 
July, and annually thereafier on the tir « Monday es Ase 
a and proceed to elect, by ballot, seven trusiees agreen y 


the provisions of the above recited act, aud. vente 
_ inall respects by said act. ae i me 
est spy Sec. 23. That in all cases where the inhabitants of any 
lized, © tWn,shall have proceeded to organize themselves into a cor- 
porate capacity, and the proceediigs thereof shall sot have 
been recorded by the clerk of the cou rt,as prescribed by law, 
or where such records may have beei lost or destroyed, said ty 
failure on the part of the clerk, or such loss or destruction 
of said records, shall not in any wise vitiate the proceedings — 
of the trustees of said town, but the same shall be held, 
deeméd and considered, valid to all intents and purposes, 


- 


pal 
CHAPTER CVI. ie 
An Act to authorize the Vacation of Towns. i 
[APPROVED, FEBRUARY 10, 1831.] . ae 


Sec. l. Be it enacted by the General Assembly of the state i 


Town notin- ¢f Indiana, That whenever any person, or body corporate, — 


corporated, interested i in thi i in 
Re eal: in any town in this state, not incorporated, or in — 


any town in this state which has not a corporation in ac-' 


+. Oe 
> 


tive operation, may desire to vacate any lot, street, alley,, | 


common or any part thereof, or may desire to vacate any 


public square or part thereof, in any incorporated or unin- « 
corporated town, it shall be lawful for such person or corpo- 
ration, to petition the board doing county business for the 
proper county, setting forth the particular circumstances of — 
the case, and giving a distinct description of the property to 


be vacated, and the names of the persous to be particularly 


affected thereby, which petition shall be filed with the clerk _ 


Notice. of said board thirty days previous to the sitting thereof, and 


; notice of the pendency of said petition shall be given forthe ~ 
same space of time, either in a public newspaper printed in 
said town, or by manuscript notices thereof, set up in three — 
of the most public places in said town, containing a descrip- 
tion of the property to be vacated. 


County board , S#C- 2. If no opposition be made to such petition or ap- 
may vacate, plication, the hoard doing county business, may in their dis-— 
ifeotobjected cretion, vacate the same, with such conditions and restric 
t, and how tions as they may deem reasonable, and for the public good: 


Af 
i, 
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but if opposition be made thereto, such application shall be ky 
continued until the next term of said board, at which time, 
if the objector shall consent to such vacation, or if the peti- 
tioner shal] produce to the board the petition of two thirds 
of the property holders in said town, of lawful age, the said 
board may proceed to hear and determine upon said appli- 
cation, and may, if in their opinion justice require it, grant 
the prayer of the petitioner, in whole or in part; and the 
part so yacaied, if it be a lot or lots, shall vest in the rightful ore of va- 
owner, who may have the title thereof, according to law, ©#40?- 
and if the same be a street or alley, the same shall be attach- 
ed to the lots or ground bordering on such street or alley, 
and all right and title thereto, shall vest in the person or per- 
sons owning the property on each side thereof, in equal pro- 
portion, according to the length or breadth of such lot or 
round, as the same may border on such street or alley: 
Provided, That no such vacation of a street or alley, shall Proviso. 
take place, unless the consent of the person or persous own- 
ing the property immediately adjoining to said street or or 
ley, be obtained thereto in writing, which consent shall be 
acknowledged before some justice of the peace and be filed 
with said board. ' ' 

Sc. 3. That in all cases where any person interested in Part at incot- 
any incorporated town in this siate, the corporate functions aie i SE 
of which shall be in active operation, may desire to vacate oq dy the tras- 
any street, alley or common, or any part thereof, it ahae be tees, and how. 
lawful for such person, to petition the trustees or other bo- 
dy, in like manner as persons interested in towns not Icor 
porated, are authorized to petition boards doing county busi- 
ness, and the same proceedings shall be had thereor, before 
such trustees or other corporate bodies, as are authorized 
to be had before the boards doing county business, and sach 
trustees or other corporate bodies may determine on such 
application, under the same restrictions and limitations, as 
are provided for in the foregoing provisions of this act. 

Src. 4. That whenever a public square or any part there- SO ae 
of shall be vacated, the property thereof shall vest in the Then, wit 
board doing county business, for the use of the proper coun poard. 
ty; and whenever any common or any part thereof in any 
incorporated town, shall be vacated, the same shall vest in Comnsitfe var 
the trustees or other corporate body, for the use of such ee te 
town; and the proper authorities may sell the same and «secs, 
make a title to the purchaser thereof, and appropriate the 
proceeds thereof for the benefit of said corporation or coun- 


ty, as the case may be. 


67 
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. TOWN PLATS. 
CHAPTER CVII. ‘ ? 


“An Act for Recording Town Plats. 


[APPROVED, JANUARY 21, 1818.] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That any person or persons, his, her or their le- 
gal representatives, who may hereafter lay off any town 
within this state, shall, previous to the sale of any lots in such 
town, cause to be recorded in the recorder’s office of the 
county, wherein the same may lie or be laid off, a correct 
copy of the plat of said town, with the public ground, (if a- 
ny there be,) streets, lanes, and alleys, with their respective 
widths properly marked, and the lots, regularly numbered 
in numerical order, and the size of the lots marked by refer- 
ence to the plat of said town. ; 

Src. 2. Every donation or-grant to the public, or aly indi- 
vidual or individuals, religious society or societies, or to any 
corporation or bodies politic, marked or noted as such on 
the plat of the town, wherein such donation or grant may 
have been made, shall be considered to all intents and pur- 
poses, as a general warranty to the said donee or donces, 
grantee or grantees, for his, her, or their use, for the pur- 
poses intended by the donor or donors, grantor or grantors 
aforesaid. 

Sec. 3. Every person or persons, hereafter laying off a- 
ny lots in addition to any town in this state, shall previous to 
the sale of such lots, have the same recorded under the 
same regulations, as are provided for recording the original 
plat of said town, which shall be considered as an addition 
thereto. 

Sec. 4, Every person or persons, whese duty it may be. 
to comply with the foregoing requisitions, shall, at or before 
the time of offering such plat or other paper or papers for 
record, acknowledge the same before the recorder of the pro- 


‘per county, or some justice of the peace thereof, a certificate 


of which acknowledgment shall be (by the officer taking the 
same) endorsed on the back of such plat or other paper, and 
recorded therewith, and forma part of said record. 

Src. 5. Every person or persons, who may lay off any 
town or any addition to any town in this state, and neglect 
or refuse to comply with the requisitions of this act, shall 
forfeit and pay for the use of said town, for every month 
that he or they may delay a compliance with the provisions 
aforesaid, the sum of one hundred dollars, to be recovered 
by action of debt, qui tam, or otherwise, in the name of the 
treasurer of the county: Provided, That where any town plat 
heretofore recorded, does not fully and clearly set out and 
describe the size of the lots, streets. alleys and courses of the 
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tines of said town, and where donations have been given or 
intended to have been given, either to the public or to indi- 
viduals, or to any religious society or societies, and the et 
hath been neglected to have been inserted on said plat, es 
proprietors of such town, or either of them, is or are hereby 
empowered and required, to make out such other descrip- —_ 
tion as will more fully and clearly explain their true tel tosontiost 
tions; which shall be acknowledged, certified, and recorded, ¢ 
ii the same manner town plats are hie <Fymalacpis cer- 

ified and recorded ag required in this act, 
“ ‘Al sis ay aan, of fas uals to the recording of 

w plats, are hereby repealed. ; sh 
2 T his act to take piece ee and after its publication. 


—ESEEE=SS— 


CHAPTER CVIII. 


An Act copcernjng Vagrants. 
[APPROVED, JANUARY 22, 1818. ] 


d by the General Assembly of the state 
yet ages cei who shall be suspected to Who shall be 
Or ine elk y ble bodied person, deemed va 
get his livelihood by gaming. and every able bo P OD rabis 
who is found loitering and wandering about and not aving 
wherewithal to maintain himself by some visible property . 
and who doth not betake himself to labour or iat pe 
calling to procure a livelihood, and all pens w 4 ae 
their habitation and leave their wives and children withou 
suitable means of subsistence, whereby they suffer = may 
become chargeable to the county, and all other idle, Ye 
grant, dissolute persons, rambling about without oy bus 
ble means of subsistence, shall be deemed and considere 
os Sac ye any such person is found in any county, 
any justice of the peace shall, from information, or from lis 
own knowledge, issue his warrant to the sheriff or consta- 
ble, to bring such person before him, and if upon anne 
tion, itshall appear to such justice, that he comes ia e pee 
description of vagrants, agreeably to this act, he sha ae sane ud 
mit him to the jail of the county until the next circuit court, Eatcaito jell 
unless he enter into bond, payable to the county treasurer 
in the sum of fifty dollars, with sutlicient security or ronal 
tics, to be adjudged of by the justice, for his appeneans . 
fore the said court, and to abide the deter es | 
If uvon examination it appears to the said court, tha suc Court may 
ersonis within the description of vagrants, and is a ‘ami oe 
they shall direct the sheriff to bind him to some person o 
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useful trade or occupation, until he shall arrive to the a 
of twenty-one years, and if such apprentices desert their 
masters, they shall be dealt with as other apprentices who 
leave their masters before the expiration of their appren- 
ticeship. But if such vagrant be above the age of twenty- 
one years, the said court shall direct the sheriff to hire him 
Proviso. out for any term not exceeding nine months: Provided how- 
ever, That if such person have a wife or family within the 
state, he shall be set at liberty, upon his entering into bond, 
with approved security, payable to the county treasurer, to 
return to his wife and family, and follow some useful em- 
ployment for their maintenance and support. ' 
Money arising Sec. 3. The money arising from the hire of any vagrant, 
da hire, &c. shall be applied by the court towards the payment of his 
: ia ars debts; but if he shall not be indebted or owe to the amount 
of his hire, the same or the balance thereof shall be paid to 
such vagrants, at the time his or their service expires, un- 
less he shall have a wife or children, in which case it shall 
be applied to their use. When any vagrant shall have en- 
tered into bond and security as last mentioned, to the coun- 
ty treasurer, and the penalty thereof shall become forfeit- 
ed, the ceurt shall direct an execution to issue thereupon; 
having first given ten days noiice to the party or parties by 
scire facias, that such execution will issue if no cause be 
shewn why the same ought not to issue against the goods 


and chattels, lands and tenements of such security, the she-. 


riff shall make distress and collect the amount, as on other 
executions, and the money arising therefrom shall be appli- 
ed towards lessening the county-levy. 
Sec. 4. All the justices within their respective townshi Ps, 
J. P. shall see shall see that this act is executed, and all sheriffs and con- 
9 - en- stables within the several counties, shall give information to 
mE CoE. such justices, of all vagrants that may be within their know- 
ledge in their respective townships; and grand jurors em- 
pannelled for any county,shall make presentment of all such 
persons within the county as they may suspect to be va- 
grants, agreeably to this act; and upon such presentment 
the court shall direct some justice of the peace, to issue his 
warrant to bring such suspected person before him, and if 
upon examination it appears that they come within the de- 
scription of vagrants, the same steps shall be taken against 
them as are heretofore directed to be taken against va- 
grants. 
Sec. 5. All laws and parts of laws, heretofore in force 
aL! vagrants, shal] be, and the same are hereby re- 
pealed. . 
This act to be in force from and after its publication. « 
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CHAPTER CIX. 


An Act prescribing the mode of Changing the Venue. ” 
_[APPRovED, JANUARY 28, 1824. ] : 


Sre. 1. Be it enacted by the General Assembly of the state of 

indiana, That in all civil suits at common law and in chan- 

cery, cognizable in any of the circuit courts of this state, 

now pending or which may héréafter be pending, when ei- 

ther of the parties shall conceive, that he, she or they, will 

not receive a fair trial in the circuit court, where such suit 

is pending, owing to the presiding judge having been en- Venne may be 
gaged as counsel in the cause, pricr to his appointment as changea, and 
judge, or that one or both the asseciate judges of the court oie 
in which the suit is pending, is or are of kin to either of the 

parties, in any of the following degrees, to-wit: As father, 

son, brother, uncle, first cousin, or brother-in-law, or where 

one or both of the associate judges are interested, and the 

presiding judge may be of kin to one of'the parties, in the 

manner aforesaid, or to the undue influence of bis or their 

adversary or adversaries, or to the odium which atiends the 

said party, or attaches to his, her, or their legal cause of © 

action or defence, or to local prejudices, it shall and may be 

lawful for the party, so suspecting that he, she, or they will 

not receive a fair and impartial trial in the court, then sus- 

taining said suit, owing to the said causes or any of them, 

at any time to petition a president of the circuit, or the as- Proceedings. 
sociate judges of the county where the suit is pending, for . 

a change of venue; which said petition shall distinetly set 

forth the cause or causes, why such sugpicion is entertained, 

and be supported by affidavit of the petitioner or petition- 

ers, or some one of them; which being done, it shall and may 

be lawful for the judge or judges aforesaid, on the receipt 

of said petition, under his hand or their hands, to award a 

change of venue, and order the clerk of the court. before 

whom the suit is then pending, to send forward the papers Papers to be 
in said suit, by some mect person employed by such clerk, A Sei by 
to such court having jurisdiction in similar cases, as the said j 
judge or judges may direct; and the clerk thereof shall re- 

ceive such papers, giving a receipt therefor, and docketing 

the said suit in order with other causes; and the court to 

which such papers are sent, shall be and is hereby vested 

with full power, authority and jurisdiction, to award sub- 

penas for witnesses, to enforce their attendance, to grant 
commissions for taking depositions, to hear and determine 

said controversy, to award executions, and do al] matters 

and things relative thereto, which the said court, from 

which the said cause was removed, might or could legally 

have done. 

Sec, 2, That the expenses attending the removal, shall 
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Expenses of he paid by the person praying the same, and the person 
removal. who shall be entrusted to convey said papers to the clerk 
of the circuit court, to which they shall be sent, shall and 
may receive the sum of eight cents, for each mile he 
must necessarily travel in going to and returning from said 
clerk’s office, which sum shall be paid into the hands of the — 
clerk of the court, where the papers originated, before they 
shall be delivered out of his Office. 
Clerk,bowfar Sec. 3. That the clerk of the court in which the said suit 
accountable originated, shall be answerable for the fidelity of the person 
orene Papes he may employ to convey said papers from his office, to the 
office of the clerk of the court, to which they may be sent, 
but shall not be answerable for accidents, not arising from 
neglect. ' 
Sec. 4. That the venue in no case shall be changed, un- 
Judges’ order less the party who prays the same shall deposite the order 
ae ieee of the judge or judges removing the same, together with 


the petition aforesaid, which shal] be carefully preserved 
by the clerk, and also the necessary expenses attending 
the removal, with the clerk having custody of the papers 
at least thirty days before the.court, to which the said suit 
shall be set for trial. 

Src. 5. No change of venue shall be granted, so as to 
have the cause sent to-either of the counties, where the par- 
ties may reside, nor shall there be more than one remo- 
val of the same cause. 

Nochartgeto Sec. 6. No change of venue shall be granted, so as to 
a different cir- take tHe cause out of the circuit, where the suit is commenc- 
Saramont ie ed, unless the president of the circuit be interested or preju- 
Pterested. diced, nor uatil the party applying for such change, shall 

produce to the judge, to whom such applicatien is made, 
suflicient proof that the opposite party has had ten days 
previous notice in writing, of the time and place’such ap- 
plication is intended to be made, or in case of absence out 
of the county or state, to his, her or their agent or attorney 
in fact, or attorney at law, which notice shall be certified 
by the judge granting such change, to the clerk where the 
suit was commenced. 


No change to 
the county 
where either 
party resides. 


Notice. 


Src. 7. If any person wishing to obtain a change of ve 


nue, shal] have given notice to the opposite party, as is pro- 
Petitioner  Vided by this act, and shall fail to attend on the day and at 
failing, to pay the place appointed, or shall attend and shall net make out 
$5to opposite sufficient cause as aforesaid, he shall pay to the opposite 
party: party five dollars for his false clamour, to be taxed by the 

clerk and collected as other costs; and in order the better 

to carry this section into effect, the judge or judges before 

whom the application is made for 2 change of venne, sha 

file the petition and other papers in the clerk’s office, 

his decision thereon. 






s 


. 


» . thereafter buy or sell any commodity whatsoever, by mea- 


——— 


oS me ae 
« 


—# 
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CHAPTER CX. 


An Act regulating Weights and Measures. 
[APPROVED, JANUARY 21, 1818.] 
Src. 1. Be it enacted by the General Assembly of the state 
of Indiana, Tnat the several boards of county commission- County com- 
ers within this state, be, and they are hereby authorized ™ssioners to - 
8 : . . 4 procure mea 
and required to procure for their respective counties, and Poe: and 
at the expense of the same, a set of the following measures weights. 
and weights, for the use of their county, that is, one meas- 
ure of one foot or twelve inches, English measure, so call- 
ed; also, one measure of three feet or thirty six inches, as a- 
foresaid; also, one half bushel measure for dry measure, 
which shall contain one thousand and seventy five and one 
fifth solid inches; also, one gallon measure, which shall con- 
tain two hundred and thirty-one solid inches; which meas- 
ures are to be of wood or any metal the court may think 
proper; also, one set-of weights commonly called Avoirdu- 
pois weight, and sealed with the name or initial letters of 
the county inscribed thereon; which weights and measures 
shall be kept by the clerk of the circuit court of each and To bekept by 
every county in this state, for the purpose of tryiag and the clerk of 
sealing the weights and measures used in their counties. © rewt court. 
Sxc. 2. As soon as the several boards of county commis- 
sioners shall have furnished the weights and measures as 
aforesaid, they shall cause notice thereof to be given at the When procur- 
court house door for one month; and any person who shall es pest to 
ures or weights, that shall not correspond with the county 
“weights and measures, shall for every such offence, being 
‘legally convicted thereof, forfeit and pay the sum of twenty Persons sell- 
dollars, for the use of the county seminary where such of- ing by other 
fence shal] have been committed, and also the costs, to be cs — 

: ° ° asures, ONe- 
recovered before any justice of the peace for said county. able. 
Every person or persons desirous of having his, her or their 
weights and measures, tried by the county standard; shall 
apply to the clerk of the cireuit court of the county in which 
he shall live, and if they correspond with the county stand- Clerk to sead 
ard, the elerk shall seal them with the seal provided for weights, Xe. 
that purpose. 


pe 


CHAPTER CXI. 


An Act to encourage fhe Killing of Wolves: 
[APPROVED, FEBRUARY 10, 1831.] 

Sec. 1. Be it enacted by the General Assembly of the siuti 
of Indiana, That every person who shall fake and kill any 
wolf or wolves within this state, (prairie wolves excepted) 
aud within eight miles of any of the settlements thereof, 





as 


536 


Bounty, and 
how obtained. 


Oath required 
of killer. 


Proviso. 


Clerk shall 
destroy the 
ears & grant 
certificate. 


Clerk’s fee. 


Cty boards 
may allow 
bounty. 


Liability for 
keening a dog 
which kills 
sheep. 


Repeal. 


WOLVES. 


shall receive the following bounty, to wit: for each wolf 


supposed to be six months old and upwards, one dollar; 
and for each wolf under six months old, titty cents; to be 
paid out of the state treasury op ihe certificate of the clerk 
of the circuit court in the county wheresuch wolf was kill- 
ed or taken; and the person claiming such reward, shall 
produce the scalp or scalps with the ears, within thirty 
days after such wolf or wolves has or have been killed, 
to the clerk of the circuit court in the county’ where sach 
wolf was killed or taken, who shall administer to said per- 
son the followirg oath or aitirmation, viz: “You A. B. do 
solemnly swear, or aflirm, (as the case may be) that the 
scalp or scalps produced, were taken froma wolf or wolves 
killed by you within this county, and within eight miles of 
some one of the settlements thereof, and within thirty days 
past; and that you believe such wolf or wolves, from which 
they were taken, were under or over six months old, (as the 
case may be)and that you have not spared the life of any wolf 
or wolves, in your power to kill, with the design to increase 
the breed thereof:” Provided, That if the premium on wolf 
scalps, exceeds the amount of the state revenue of any coun- 
ty, the excess shall be paid out of the county revenue. 

Src. 2. The clerk before whom such oath or affirmation 
shall be taken, shall cause the ears on all such scalps, to 


be destroyed in his presence, and shall give to the person . 


making the same, a certificate of the number of scalps pro- 
duéed, and the sum to which such person is entitled, with 
his name, and place of residence. _ 

Src. 3. The clerks of the proper counties shall be enti- 
tled to the sum of twelve and a half cents, for making each 
and every certificate, as above provided, to be paid by the 
person applying for such certificate. ‘4 

Src. 4. The board doing county business in any of the 
counties in this state, may allow to the holder of any such 
certificate. an additional allowance, not exceeding two dol- 
lars for a grown wolf, and one dollar for each under six 
months old, to be paid out of the county treasury, out 
any monies therein not otherwise appropriated. 

Src. 5. That ifany dogs shall kill or injure any sheep 
hereafter, the owner of any sheep so killed or injured. shall 


be entitled to recover of the owner of the dog, the value of 


the sheep so killed or injured, any law, usage or custom fo 
the contrary notwithstanding: Provided, That the owner 0 
euch dog, shall not be so liable, if he will kill his dog on the 
first offence. 

Src. 6. So much of any act or acts as comes within the 
purview of this act, he and the same is hereby repealed. 


This act to take effeet and be in force from and after its 


passage. 


a 





SECRETARY'S OFFICE. 


INDIANA, to wit: 

I, James Morrison, Secretary of State of the State aforesaid, certify that 
I have compared the foregoing acts and joint resolutions, as priated, with the 
enrolled acts on file in my office, and find them correctly printed, with the ex- 
ception of the words included in brackets, thus [ ]; which are either taken from 
the engrossed bill, or interpolated to aid the sense. 

Done at Indianapolis, the twenty-fourth day of May, in the year of our Lord, 
one thousand eight hundred and thirty one, the fifty fifth year of the inde- 
pendence of the United States, and of the State, the fifteenth year. 

JAMES MORRISON. 




















EXPLANATIONS 


OF 


TECHNICAL TERMS AND PHRASES 
USED IN THE LAWS. 


PREPARED BY THE SECRETARY OF STATE, IN OBEDIENCE TO A JOINT RESOLUTION 
QF THE GENERAL ASSEMBLY. 


Administrator de bonis non,. Administra-- 


ter of the goods not administered by a 
deceased executor or-administrator. 

Ad quod damnum. To what damage;-a 
writ to assess damages for: abstructing 
water courses, &c. 

Alias. Otherwise; a second writ when 
the first is not served. 

‘Bona fide. With good faith. 

Capias ad respondendum, (capias). A writ 
commanding that the body of the defend 
ant be taken to answer to the action. 

Capias ad satisfactendum, (ca. sa.) A writ 
commanding that the body of the de- 
fendant be taken in executian, to satis- 
fy the judgment. 

Cepi corpus. A return to a capias writ 
that the body is taken. 
ertiorart. A writ to an inferior court 
commanding that the proceedings in a 
cause be-certified to a superior court. 

Cestui que trust. He for whom the trust is; 
the person for whose benefit a trustee 
holds an estate. ? 

Choses in action. Things in action, as 
bonds, notes, &c. 

De bene esse. Conditionally. 

De novo. Anew. A venire de novo is a- 
warded when.a new trial is granted af- 
ter a vardict. . 

Dedimus potestatem. A commission usual- 
ly sent by a court to some individual or 
judicial officer, authorizing him to take 
and transmit testimony. 

Demur. Is an issne of law to be tried 

Demurrer.§ by the court. 

Distress infinite. A writ commanding the 
property of a person to be distrained un- 
til he shall appear in court and file spe- 
cial bail. 

Emblements. The profits of lands. which 
have been sowed. 

Estate per autre vie. The interest which 
one has in lands during the life of an 
other. ; 

Exoneretur. A discharge of special bail, 
entered after the surrender of the princi- 


pal. 


Ex post facto. After the act. 

Ex parte. On the part of one only. 

Ex officio. By virtue of the office. 

Feme covert. A married woman. ° 

Feme sole. An unmarried woman. 

Fiert facias. A writ of execution com- 
manding that the judgment be made of 
the estate of the defenda:t. 

Garvishee. “ Vhe party iv whose hands an- 
other’s money is attached. 

Guardian at litem. Guardian during suit. 

Habeas corpus. A writ commanding thata 
person in custody, be brouvht before a 
court or judge, for the purpose of inves- 
tigating the legality of the imprison- 
ment, &c. 

Habere facias possessionem. A writ com- 
manding that the sheriff give possession 
of lands, to him who. has recovered in e- 
jectment or disseisin... 

Instanter. Immediately. 

Jury de meictate lingua.“ A jury composed - 
of one half foreigners. 

Levari farias. A writ of execution by which 
land is ordered to be levied. 

Livery of seizin. A delivery of possession 
of lands. 

Mandamus. A writ issuing from a superior 
court, to some officer, corporation or tri- 
bunal, commanding some official act to 
be done. 

Mal-feasance. A corrupt performance of 
some official duty. 

Mesne process. Intermediate process; the 
writ by which the defendant is brought - 
into court. 

Minimum price. Smallest price. 

Misfeasance. Avimproper performance of 
some official duty. 

Moicty. One half. 

Ne exeat. A writ to restrain an individual 
from departing the state. 

Nihil. A return upona scire facias, where 
it is not executed. 

Niiaidicit.) The name ofa judgment where 

NVM dicit. no defence is pleaded. 

Nihil debet.¥ The plea of general issue te 
el debet : an action of debt. 
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Non compos mentis. Not of sane mind. 

Non sum informatus. An answer by an at- 
torney, when he hasnothing more to say 
for his client. 

Non est inventus, A return to a writ of ca- 
pias, where the defendant is not found. 
Non est factum. A plea denying the exe- 
cution of a deed or specialty sued on, 

Non assumpsit. The plea of general is- 
sue in an action of assumpsit. 

Nonfeasance, Non performance of an offi- 
cial act. 

Nuneupative will. A will made before wit- 
nesses, declared by word ot mouth, only. 

Nolle prosequi. Is entered by the prosecut- 
ing attorney, when he dismisses or will 
not further prosecute an indictment. 

Oyer. Tehear. To crave oyer, is to de- 
mand the reading of the bond or other 
writing sned on. 

Parol evidence, Evidene by word of 
mouth. 

Prima facie. On the first appearance. Pri- 
ma facie evidence, is that which is sufli- 
cient, until obviated by evidence from 
the opposite party. 

Posse comitatus. Power of the county. 
Plene admunistravit. A plea by an admin- 
istrator that he has fully administered. 
Pluries. Often times; a third writ issued, 
where a first and seeond have not been 

executed. 

Pro confesso. For confessed. 

Profert. A party makes proferl, when he 
brings into court the written instrument 
upon which he relies in his pleadings. 

Quit tam. The name of an action in which 

the plaintiff sues as well for himself as 
for the state or public, and in which he 
is entitled to a part of the judgment re- 
covered. 
uo warranto. A writ requiring the per- 
son or body corporate to whom it is di- 
rected, to shew cause why he or they 
claim to perform a particular fanction. 

Quare clausum freget. The name of an ac- 
tion of trespass to- real property, or fot 


breaking & entering the plaintiff's close. i 


Quietus. Acquittance. 

Subpena. The name of a writ, generally 
applicable to summoning witnesses. 

Supersedeas. A writ to stay proceedings 
until the appellate or supreme court 
shall reverse or affirm the judgment of 
the inferior court. 

Scire facias. The name ofa writ requiring 
the defendant to show cause why execu- 
tion should not issue upon a judgment or 
recognizance. 

Scire fect. The return to a wnt of scire 
facias, when it is served. 


| Talesmen. Such men as arg not regular 


jurors, taken from the by-standers to 
complete the regular panel. 

Tenancy by courtesy. Is he who marries a 
woman possessed of Jands in fee-simple, 

* and has by her a child which comes a- 
live into the world. By virtue whereof 
he has a life estate in the lands. . 

Tenant in dower. Is a woman possessing 
lands which were the property of her de- 
ceased husband, and to which she is en~ 

* titled during her life. 

Terre tenant. Tenant of the lands. 

Testatum fi. fa. or ca. sa, Is a writ issued 
to another county, in which writ it is 
testified or suggested that the defendant 
is not found, or has no property in the 
first county. 

Tort. Wrong. 

Venire facias. A writ commanding the pro- 
per officer to summona jury. 

Venue. Vicinage; neighbourhood. The 
county or township, in which the action 
is laid. 

Viet armis. With force and arms. This 
phrase is applicable to actions of tres- 
pass. . 

Viva voce. With the living voice. By word 
of mouth. 4 
Venditioni exponas. A writ commanding 
the officer to offer for sale, property pre- 
viously levied, by virtue of a former exe- 

cution. 
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Application for, how made 65 

94 | Jury to view the land —_ 

Return of inquest to circuit court 66 

How obtained after erection of dam = — 
Ordinance, for the government of How obtained where a person owns 

the territory N. W. of the river land on both eidesof a-stréam - 66 


Ohio ay Duty of circuit court on return of 
Act to provide for the government 


ABETTING CRIMES. 
Crime and punishment 


ACTS OF CONGRESS. 


: : writ a 

of the territory N. W. of the ri- ae Applicant to pay damages 67 

ver Ohio ier Time limited to build dam 68 
“ to divide the territory N. W. of Damiages not estimated shall not 

the Ohio, into two separate go- oT ahaa! bs: 

vernments oe f j <I Peony Ae 
% dividing the Indiana territory, in- ) RY. 

to two Separate governments ’ 32 | Crime and punishment 192 
* toenable the people of the India- Charge of, actionable 407 

na territory to form a constitu- 

e. 434 AFFRAY. 
tion and state government, &c Geine anil Gunishactlat bis 


4 yespecting fugitives from-justice, 
and persons escaping from the 


. AGENT, COUNTY. 
service of their masters 


280 | How appointed and his duties 461 


ACTS OF FOREIGN STATES. AGRICULTURAL SOCIETIES. 


How authenticated to be evidence 419) prow inco rporated 67 
| Notice of intention to incorporate  — 
ees or TNA" gg0| Officers of, and their duties 68 
Onderre., ROR PE Treasurer’s bond ' ak 
ACTIONABLE WORDS. Members of, how taxed as 
Adultery, fornication, &c. declared Corporate powers, by-laws, prizes 
to be, without showing special and exhibitions 69 
damage 407 | Elections of officers, vacancies, &¢. — 
Shall have common seal — 
ADMINISTRATORS. Shatiis' te BY: 
(See court probate.) President of, and his powers _ 
May be removed Wie Money of, how appropriated _ 
Proceedings against, to have execu- Members of, may withdraw — 
tion against land of intestate _ 244 
Not bound to pay debts out of their ALIENS AND FOREIGNERS. 
own estates, unless by writing 269) How a (see acts of con- . 
inistrator de bonis non, revi- gress 
Sipe acne 410| May purchase real estate 70 
AD QUOD DAMNUM. | ALTERING BRANDS, MARKS, &c. 
Writ of, may issue tocondemn mill —_ | Crime and punishment 18% 


seat, &ec. 
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ANIMALS. 

Trespassing, may be distrained 226 
Going astray, (see estrays) 229 
ANSWERS IN CHANCERY. 

(See practice in chancery ) 395 
APPEAL. 

May be taken from order of J. P. in 
regard to apprentices 71 
“ from judgment of J. P. in domes- 
tic attachment 76 


* from trial of right of property in 
domestic attachment 

* not be taken from judgment on 
delivery bond, without affidavit 107 | 

How taken from decisions of coun- 
ty boards, to circuit court 

To supreme court from circuit court, 
(see court supreme) : 149 

From probate court to supreme or 
circuit court 178 

“ trial of right of property on exe- 
cution issued from circuit court 


“ establishment or vacation of a fer- 


-~ 


ry to circuit court 263 
* trial of forcible entry and detain- 

er to circuit court 266 
“ assessment of fine by J. P. 295 
“ jusiice’s judgment to C. court 317 
* trial on ne exeat 320 


* order of removal of a pauper 383 


“ trial of possession before two J. P. 518 
APPORTIONMENT. 
Of senators and representatives in 
the general assembly 903 
APPRENTICES. 
Who may be bound, and how, and 
term of service. 70 
Redress for misusage of 71 
Contracts of, void 
Abseonding apprentice, how re- 
claimed _ 
Appeal from justice’s order respect- 
ing : _ 
Shall remunerate for lost time 72 


Trials between apprentice and mas- 
ter 


Poor children shall be bound out 331 


ASSAULTS. 
With intent to commit felony 186 
Assault and battery — 


135 | 


INDEX. 


| Assault 
| Assaulting peace makers 


ASSESSORS, 
Shall ex officio prosecute for viola- 
tions of revenue laws (see county 
treasurer; revenue) 


ASYLUMS, 


138 


May be erected vy county boards 386 


ARBITRATIONS. 
What cases may be aruiteated 


77 | Arbitration bonds 


Time and place of arbitration 

Witness in, how subpeenaed 

Costs of witnesses, how taxed 

Award of arbitrators, how made 
and delivered and where filed 

“ how confirmed, and how avoid- 
ed 

Compensation to arbitrators 

Reference by rule of court, how 
made 


Causes before J. P. how arbitrated 3U3 


Arbitrator may be fined for non-at- 


tendance before J. P. 312 


ATTACHMENT. 
Probate court may issue, tO enforce 


their judgments 175 


Amount of bail to be taken, aes, ee 
ordered by circuit court 

J. P. may issue against witness 

For failing to answer in chancery 


Justice’s jurisdiction in 

Return of attachments issued by jus- - 
tices 

How executed by constable 

Inventory of goods attached by con- — 
stable 

Notice of pendency of suxit before J.P. 

Judgment when and how to be ren- 
dered by J. P. ; 

Appeal from justice’s judgment 

amis how ata: ik sheriff’s 
duty in executing writ 

Lien on lands and goods, from time 
of levy 

Suit when to be docketed by clerk 


74 


76. 


| i} 


a 
ATTACHMENTS, DOMESTIC. 
“When and how io issue 
Creditor’s oath and bond 


| 





Notice of pendency of suit in circuit 
court 

Judzment when to be rendered in 
circuit court 

Continuance of 

Special bail ia, and proceedings sub- 
sequent 

Jury trial in 

Ciaim of property in goods attach- 

* ed, how tried 

‘Costs iu claim of property, how tax- 
ed 

Appeal from trial of right of proper- 
ty and appeal bond 

Suit on forfeited appeal bond 

Garnishee, when aad how sizmmon- 
ed and notice to garnishee 

Garnishee’s responsibility to plain- 
tit 

Continuance of suit vs. garnishee 

Costs in garnishee cases, “how taxed 

Garnishee, when he may be held to 
bail 

Other creditors may file claims 

Judgment vs. defendent or garnishee 

J.P. may certify to circuit court, 
where sum proved exceeds his 
jarisdiction _ 

Accounts how adjusted and paid to 
creditors 

Costs to be paid by creditors where 
effects are insufficient 

Plaintiff in attachment may not dis- 
continue 

Stay of execution on judgment in at- 
tachment 

Lien of consignee on goods attached 


Attachment from circuit court shall” 


supersede justice’s attachment 

J. P. upon being supe 
certify his proceedings to circuit 
court 

Constable discharged frora linbilaaiag 
in superseded cases 

Attachment will not lie, where i 
fendant’s family are bona fide 
settled, &e. 

May be issued on the sabbath 
Remedy on attachment bond where 
proceedings are wrongful, &c. 
Special bail 1 may be given in vaca- 

tion 


, shall 


INDEX. 
Clur’s responsibility for sufficien- 
76| cy of bond bods 
Siate may have attachment without 
oath or bend a 


| 3 


ATTACHMENTS, FOREIGN. 

Non-resident’s property may be at- 
__| tached 82 
Writs of, may be sent to different 

counties _— 
Property of joint owners, liable to — 
“ of heirs, liable to sal 
Nature of demand to be proved be- 


__| fore writ issues ye 
78 | Oath, bond and proceedings as in 
domestic attachment aa 
__ | Return of writ, and notice of penden- 
cy of suit Ui, 
__ | Continuance two terms 83 
__ | Special bail, and proceedings there- 
—__| upon oa 
Court may order sale of chattels ‘site 
79 | Notice of sale a. 
— | Sales. of chattels without order of 
ee! court — 
_ | Other creditors may file claims and 
give bond este 
_ | Garnishee may be summoned, as in 


’ domestic attachment mE 


ATTORNIES AT LAW. 
License to practice, how obtained 84 
Certificate of moral character _ 
Names in supreme court to be en- 
~~}. rolled 

May be struck from the roll for mal- 

conduct 

| How punished for contempt 

_Judges may not practice law 

— | Oath of attorney at law 

From other states, how admitted in 
this state 

'| Fees" paid to unlicensed persons,. 
i recovered back 


Ll tae 


8 


| Forfeiture for receiving fees by ua- 


licensed persons 
Suitors may appear in court with- 
out attorney _ 
Collecting and failing to pay over 
money, how punished 87 
May be “re-instated after being sus- 
pended from practice 
— | Fees of, in supreme and C, court 258 


= 
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344 
Attorney being a J. P. restrained 
from practising in certaincases 318 


ATTORNIES PROSECUTING. 
How elected, duties, oath and bond 
Bond of, to be taken by president 

judge i. 
“to be forwarded to secretary’s 
’ office ; — 


. 


Suit on bond, when may be brought — 
Vacancy in office of, to be filled by 

the governor : 89 
Salary of -- 
Duties of prosecutor of 5th circuit — 
Shall oppose divorces 215 
Fees of 253 

ARSON. 

Crime and punishment 183 


AUDITOR AND TREASURER OF 
STATE. | 


Auditor’s bond ; 89 

Duties as to accounts between this 
state and United States, tevenué 
officers and individuals 

Accounts and claims against the 
state to be paid by auditor’s war- 
rant on the treasurer 

Auditor shall collect debts due the 
state, employ attornies, bring 
suits, &c. 90 

Failing to render account toauditor, 
shall subject party to costs of suit 

Books, papers, é&c. belonging to au- 
ditor’s or treasurer’s office, to be 
delivered over, &c. 

Auditor’s books, how to be kept 

Letter book to be kept 

Auditor shall make annual report to 
general assembly 91 

Shall procure lists of lands sold by 
United States, and transmit an- 
nually to clerks of counties 

Auditor’s salary 

Treasurer’s bond 

Treasurer shall receive revenue 

Treasurer’s books, how kept 

“ youchers of payment of money, 
how given — 

« monthly accounts — 

Penalty on treasurer for diverting or 
misapplying funds 

Treasurer's and anditor’s books to 


ee ; oa ot ‘ 
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; 


_ be examined annually by a com- 

mittee of the general assembly 98 

Committee shall report 

Treasurer’s receipts to be marked by 

committee 

“ shall record returns of commis- 

sioners of seminary townships — ) 

shall issue patents for seminary 

lands 

“ sala 

Salary of state officers when paya- 
ble — 

Auditor and treasurer, duties of, on 
the dissolution of a corporation 
(see corporation) 

*¢ shall instruct as to form of assess- 
ment rolls (see revenue) 

Treasurer, appointed superintend- 
ent of the loan office (see semina- 
ry funds) 

“ shall send list of lands mortgaged 
to'loan office, tothe several clerks 498 


‘ 


n 


109 
429 


495 


AUTHENTICATION. 

Of guardianship, from other states 171 

“ of deeds made in other counties 273k 2’ 
‘© deeds made in other states 272 

“¢ wills made in other states 273 

“¢ deposition by J. P. 302 

“ ditto by ditto y 407 

— 409 — 


“ bail-piece from other states 
“ ditto from other counties ~ 
“ the public acts, records and judi- 

cial proceedings of the courts of 


the United States ' 419 
AVOWRY. ‘a 4 
For rent, may be general 426 ; 
-@ 
AWARD. 7 | 
(See arbitrations) 73 , 
(See also justices of the peace) 304 i 
B. 
ms) : = 
, BAIL. : 
Special, how entered in domestic b 
attachment | Vi do , 
Garnishee may be held to 79 
May be entered in vacation, 1n af- 
tachment 81 : 
How entered in foreign attachment 83 


Amount of, to be taken by the she- - 
rif on recognizance or attack- | 


ment, shall be ordered by C. court 

Having paid the judgment, bail 
may recover the amount on mo- 
tion 

Special bail how taken by J. P. 

Replevy bail on judgment of J. P. 
and remedy of surety fearing in- 
solvency of principal 

Special bail in recognizance before 
J. P. may surrender at any time 

Bzil may have ne exeat vs. princi- 
pal 

fh what actions bail shall be requir- 
ed (see practice at law) ; 

Special bail in C. court may sur- 
render at any time before judg- 
ment vs. the bail 


BAIL. PIECE. 
From another state, how authenti- 
cated 
From another county do. 


BANK NOTES. 
Who deemed competent to prove 
whether they be counterfeit 


BARRATRY. 
Crime and punishment 


BEEF. 
Inspection of 


BILLS, BONDS AND NOTES. 


What biiis, bonds, notes, &c. are 
assignable 

Assignee of, may sue in his own 
name 

Suit vs. endorser, after due dili- 
gence 

Discounts, &c. before notice of as- 
signment to be allowed 

Promissory notes payable at bank, 
negotiable as inland bills 


BILLS OF EXCHANGE. 
Damages on protested biis drawn 
on persons out of the U. States 
“ when drawn on persons within 

U. States 
Banking company, not entitled to 
more than 6 per cent. 


BOATS AND VESSELS. 
May be seized for debt of masicr, 


INDEX. 


197 


207 
306 
308 
316 
320 
399 


409 


| How assigned 


545 


owner or consignee for materi- 
als or equipmenis 
J. P. may issue warrant of seizure 
Declaration and other proceedings 
Proceedings when to be certified to 
C. court 
Provisions of the act extended to 
_ marines and boatmen 
Seizure may be discharged by giv- 
Ing bond 
BONDS AND NOTES. 
Negotiabie ail GoSl2ua vie 93 
BOUNDARIES OF COUNTIES. 
(See county bousdaites) 
BRANDS. ‘ 
Of cattle, &c. peiiaiiy ior altering 289 


BREACHES ON PENAL BONDS. P 
AD 


—/|In suit on, defendant may bring 


money into court 


BRIDGES. 
198 | How erected by county boards 453 
BURGLARY. 
190 | Crime and punishment 180 
C. 
288 
CHALLENGE. 
To jurors, in provate court 176 
“ fight a duel 185 
93} “ jurors, in state prosecutions 1yD 
“: jurors, peremptory, in C. C. in 
—j| civil causes 408 
—_ | CHANCERY. 
Causes in C. court for what and 
aus | how certified to S. court 99 
Jurisdiction of C, court in 139 
155 





“ of probate court 
(See practice in chancery) 


CA. SA. 
(See execution) 
When to issue from C. court. 240, 241 
When to issue from J, P. 315 
May issne on sabbath 320 
To anoiher couaty, how executed 409 


CHILDREN ILLEGITIMATE, 
(See ilieystinaie children) 


«) 
e 
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CIRCUIT COURT. 
(See cours ciroi) 


CLAIM OF PROPERTY. 
(See right 0 property) 
_CLARK’S GRANT. 
Schools in 


: COLLEGE, 
(See seminary finds) 


CLERKS, SUPREME AND eae | (see county business) 130, 


Cierk 1 supreme court, to keep his 
office at Indianapolis 

( fice hours of clerks of C. courts 

Books and records of clerks of the 
Sup. and C. courts, how kept 

Shall issue fee bills with executions 

May administer all necessary oaths 

Shali be responsible for the acts of 
their deputies 

Clerks of C. courts, shall enter on 
docket, justices’ transcripts to 
bind real estate, 

Proceedings on transcript, so filed, 
to sell real estate 

Oath and bond of clerk of S. court 

Oath and bond of clerk of C. court 

Copy of such bonds shall be evi- 
dence 

Duty of clerk of C. court, in certi- 
fying to S. court, chancery caus- 
es by reason of the interest, &c. 
of president judge 

Bond required of the party taking 
up such cause 

Cierk of circuit court, shall approve 
of bonds of sheriff and coroner 
where there may be uo associate 
judges 

“ of supreme court, shall preserve 
papers, &c. certified up 

“ of supreme court, shall docket 
causes in order 

Cierks of sup. and circuit courts, 
shall draw up proceedings of each 
term and make up complete re- 
cord 

* of supreme court may record 
conveyances of land 

Such record shal! be evidence 

Clerks of C. courts, shall lay before 
county boards a statement of se- 
minary funds 


484 
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Clerks of C.-court, pro tem, when 
and how appointed 

“ of C. court shall keep his office 
in fire proof building when erect 


shall be allowed for record books 
purchased by him 

“ shall report statement of jury fees 
collected 

“shall be clerk of county board 


| Sup. court may make allowance to 

their clerk for stationary, &c. 

Clerk of C. court neglecting to keep 
his records at clerk’s office, 
crime and punishment 

“ of C. court, shall give notice of 
election, where there is neither 
sheriff nor coroner 

“ of Sup. and C. court, shall keep 
up a list of fees 

“ may issue fee bills 

** shall keep fee book 

Office of clerk of C. court shall be 
annually examined by president 
judge 

| How execution docket shall be kept 

Clerks privileged from arrest 

“ of C. court shall report to coun- 
ty board, a statement of fines 
assessed by justices 


© 
~ 


aes COLLECTORS OF TAXES. 
_| Shall receive county orders ai par 
99} (see county business; also coun- 
| ty treasurer) 133, 
Shall ea officio, prosecute for offen- 
ces against the revenue (see 

—j| county treasurer; revenue) 
Shall, inform purchasers at tax 
o | sales, of any lands mortgaged to 

Indiana college 





a, 


COMMISSIONS. 
To take depositions, may be issued 
by C. court 
__ | How issued to perpetuate testimony 


ay COMMITMENT. 
Copy of, shail be ieft with jailer, by 
constable 


COMMON LAW. 


100 | Declared in force 


100 


156 
155 


198 


222 
257 
258 


403 
412 
ALG 
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137 
138 


499 


140 
52] 


107 


130 
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CONCEALED WEAPONS. 


Carry) ¢, crime and punishment 192 


CONCEALING FUGITIVES FROM 


LABOUR. we 
(See act of congress) 281 
CONSIDERATION, 
(See frauds and perjuries) 
Failure of, how pleaded 405 


CONGRESSIONAL DISTRICTS. 
Stae divided into 101] 


CONGRESSIONAL TOWNSHIPS. 
Incorp ration of, tor school purpo- 
ses (see schools, congressiona:!) 463 


' CONSTABLES. 

Shall serve domestic attachments 75 
How and when elected, and term of 

office 103, 133 
Certificates of election to be given 

by clerk of C. court ---- 
Oath of office, bond, &c. ---- 
Rond to be approved by clerk, &ec. — —- 
Vacancies in office of, to be filled 

by county board 104 
J. P. may appoint constable for a 

special purpose -—- 
Constable speciaily appointed may 

be required to give bond, &«. a 
May on view, apprehend disturbers 

of the peace, &<. — 
Sha!l suppress riots, affrays,&c. --- 
May call tohis aidthe possecom. = =--- 
Shal! endorse time of receiving pro- 

cess -- 
Shall attend trials before J. P. pre- 

serve order, &c. ---- 
Penalty for neglect to attend on re- 

turn day of process oat 
May be required to give other sure- 

ty, and for failure shall be re- 

moved from office 105 
First bond shal! stand sad 
May serve civil process throughout 

the county ---- 
May pursue and retake escaping 

persons, arrested on a criminal 

charge, throughout the state 105 
Mode of proceeding, where person 

criminally charged escapes or 

flees into another county ~--- 
Constable sales, when and wiicre 


to be made, notice of sale, &c. 106 
May not purchase justices’ judg- 
ment nor property sold at con- 


stable’s sale ‘ait 
May take delivery bond for proper- 

ty levied on — 
Shall be responsible for sufficiency 

of delivery bond and of surety’ = --- 


Shali retern delivery bond, with 
execution 

(See delivery bonds.) 

May recover damages from pureha- 
ser at constable’s sale for failing 
to pay the bid 107 

Shall! return all process on the pro- 
per return day and pay over mo- — 
ney collected 

Remedy against, for failure 168 

Shail with every commitment, de- 
liver to the jailer a copy of the 
execution or mittimus 

“ have the powers of a sheriff in 
executing process ‘ 

Effect of justice’s process (see jus- 
tices of the peace) niece 

Surety of constabie may have him 
removed, or compel him to give 
other surety 

J. P. may appoint constable, in cer- 


tain cases 310 
Shai! prosecute for offences against 
the revenue 138 
Fees of 256 
CONSTITUTION. 

Of the United States 7 
‘“ Indiaua 38 
CONTEMPT. 

Attornies, how punished for (see 

attoraies) 85 
(See a so court circuit) 41 
J.P. may fine and impriseafor . 312 

CONTESTED ELECTIONS. 

(See elections generat; and eiec- 

tions, township and county ; laws 

in new counties.) 

CONTRACTS. 

Of apprentices, void 71 
Upon consideration of marriage, 

void. unless in writing 269 
Gaming contracts, void | 282 
Of insane persons, void 287 
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CONVENTION, TERR!TORIAL, Jefferson 
Ordinance «1, ivr youy itu a siaie | Fayette 
government 7) Decatar 
ngs 
CONVEYANCES. i 
Clerk of she supreme court, may re- Harriss 
cord. 99 Jackson 
CORNERS OF LAND. eae 
How perpetuaicd 517 Wile 
CORONERS, Spencer 
(See sheriffs a i coroners.) Dubvis 
Marin 
CORPORATIONS, Daviess 
On the dissulutioa of 2 corporation, areene 
¢ the property, &c. shail vest in Owen 
the siate in trust, &c. 105} Putnam 
Debts due the corporation, shall be Clay 
presecuted in ihe name of the state -—} Fountain 
Auditor and treasurer of state, shall Montgomery 
be trustees, d&c. ----| Pike 
Process against, shall be a sum- ‘4jbson 
mons, &c 39%} Posey 
Literary, religious or benevolent, Vanderburgh 
exempt from taxation 427 | Knox 
Sullivan 
f COUNTERFEITING. Vigo 
Crime and punisninent 182) parke 
Retaiing apparatus for ~~ ‘Yormillion 
COUNTY. Hendricks 
A privileged cre‘iter of insolvent Boone 
priscner to the amount of the Bartholomew 
costs of Imprisonment 295 | Shelby 
J-hnson 
COUNTY AGENT. Madison 
How appoine. and bis duties 461 | Hancock 
COUNTY BOARDS. Pie gic 
Mey remove cousiatie tor cause, | Ty 
see consia ‘es 105) *1PP rk 
Sce also county business 129} Hoth 
May remeve county treasurer 137 a 
COUNTY. BOUNDARIES. | St. Joseph 
Switzer.aud 110) Eikhart 
Dearborn --- Allen 
Frank:in ---- Lawrence 
Unien -— Hamiiton 
Ripley 111: Marion 
Randolph ---- Perry 
Rosh ---- Crawford 
Henry —-| Ciark 








| 


Washington 
Deiaware 


COUNTY BUSINESS. 

Act reguiasing the mode oi di ing 

Tobe done by a board of three com 
missioners in each connty 

Commissioners, how and when e- 
lected, oath and term of office 

Corporate name and powers 

County beard, when and where to 
meet 

Clerk of C. court to be clerk of 
county board 

How county hoard shall order pay- 
ment of claims against the coun- 
ty 

When board are divided in opinion 
the case shall be continued 

Board shall have a seal and how 
their proceedings shall be au- 
thenticated 

Shall publish a statement of receipts 
and expenditures at their No- 
vember session annually 

Penalty against commissioner for 
neglect of duty 

Vacancies in existing board, how 
filled 

Duties transferred to county com- 
missioners 

Compensation to commissioners 

Contracts made by present board, 
shall remain valid, and suits 
commenced, shall continue to 
be prosecuted 

Books of county boards, how kept 
by clerk, and county orders how 
issued 

Clerk of board, shall copy treasu- 
rer’s report in a book 

Clerk shall send a statement of 
collector’s duplicate to county 
treasurer 

County orders may be divided 

Claims against county, how paid 
where special fund is exhausted 

Collector shall receive county or- 
ders for taxes 

“ shall not take county orders for 
less than their amount 

Township officers shall be elected, 
and how 
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128 | Quatifications and duties of town- 


_--- 


12¢ 


136 


133 





ship officers ee 
Board shall divide county into high- 

way districts 134 
Vacancies in township offices, how 

He _ 
Certificate of election shall be giv- 
en to township officers by in- 


spectors of election --- 
Beard shall erect court houses, 
jails, &e. -- 
Board shall appoint trustees of se- 
minary fund ---- 
Oath and bond of trustee — 
Board shall make annual allow- © 
ance to clerk and sheriff 135 
Board shall erect pound, and ap- 
point pound keeper oo 


Penalty against pound keeper for 
neglect of duty ooo 

Appeal from decisions of county 
boards --- 

See county treasurer; revenue; roads 
and highways; poor; elections gene- 
ral; elections township and county; 
Serries ; jurors; surveyors. 


COUNTY CLERKS. 
See clerks 


COUNTY COMMISSIONERS. 
See county business 129 


COUNTY LIBRARIES. 
See libraries county 


COUNTY OFFICERS. 
How elected 222 


COUNTY ORDERS. 
May be diviued; see county busi- 
ness 132 


COUNTY ROADS. 
See roads aad higihivays 


COUNTY SEATS. 
How establishes ia new counties 459 


COUNTY SEMINARIES. 
See seminaries county 


~ COUNTY SURVEYORS, 
Shall be appointed by County board 516 


if 
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COUNTY TREASURER. 

Shall be appointed by couaty voard 
at its February term, annually 

Treasurer’s bond 

Shail receive and disburse monies, 
keep accounts, make report to 
each county board, and make 
annual settlements 

Shall prosecute delinquent collector 

Shai! sue for jury fees collected 

Shall pay county orders, according 
to precedence 

Shall receive county orders from 
collector, without regard to pre- 
cedence 

Treasurer’s per centum 

May be removed from office by 
county board 

Shall receipt for money paid to ob- 
tain license 

Clerk shall issue license to vend 
merchandize 

Form of license 

License how granted in vacation 

"Pax on exhibitions of shows, how 
levied by treasurer 

Tax on such shows, may be added 
by town corporation 

Sheriffs, collectors, constables, &. 
shall prosecute for violations of 
this act 

May act as school commissioner 

See revenue 


COURTS CIRCUIT. ! 

Act defining the powers and duties 
of 

Style of court and seal 

hall consist of a president and two 

associates 

Oath of judges 

Declared to be courts of record 

Jurisdiction of, in law and chance- 
ry 

Judges of may issue writs of habe- 
as corpus, ne exeat and inyune- 
tion in vacation 

May take recognizances to the 
staie 

Shall return recognizances to the 
next circuit court 

May issue process to other coun- 

~ ties, on forfeited recognizances, 
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136 


138 


139 


140 


ee 
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and against persons indicted or 
outlawed 

Court may issue commissions to 
take depositions 

4!l process shall run in the name 
of the “state of Indiana,” and be 
tested in the name of the clerk 

Mhere shall be no discontiuuance 
for want of a quorum of judges, 
but sheriff may adjourn court 

Associate judges, compensation of 

Court shall make entries of all al- 
lowances to officers, for extra 
services 

Causes undetermined, shall stand 
continued 

Court may administer oaths 

“ may punish for contempt 

President judge may grant restrain- 
ing orders in vacation 

Notice of application, to be given, 
and may be served by copy 

Officer sha!I desist after order made 

Restraining order does not take a- 
way the right to enjoin 

Proceedings of each day, to be 
drawn up, read and signed 

Concurrent jurisdiction, of crimes 
committed on streams dividing 
counties, &c. 

State divided into seven circuits 

When court to be held in Ist circuit 


“ “é “ 8d “ 
“c “ “ 3d “cc 
6é “ rT 4th 
& t3 “c 5th = * 
“ “ “ce 6th “cc 
“c “ “ 7th “ 


Process now issued, shall be return- 
able to the first day of the first 
term fixed by this act 

Appeal to, from probate court 

Shall order amount of bail on af- 
tachment 

Shall appoint guardians for insane 
persons 


COURT FEDERAL. 
May be held in supreme court room 


COURT HOUSES. 
How erected 
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179 
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144 


COURT SUPREME. 

Clerk of, see cierks 

Chancery causes, how certified to, 
by reason of president judge’s 
interest : 

Shall consist of three judges 

Cath of judges 

Certificate of oath, to be endorsed 
on commission, and a similar one 
filed in secretary’s office 

Court shall bé held at Indianapolis 

‘Term may continue thirty days 

Sha'l appoint its own clerk, who 
shall take an oath and give bond 

Shail annually inspect clerk’s of- 
fice 

Sheriff of the county in which court 
is held, shall be sheriff of this 
court, who shall appoint depu- 
ties and perform all duties, &c. 

Sheriffs of counties, sha!l serve all 
process directed to them by su- 
preme court 

Sheriffs may return process to court 
by mail 

Appellate jurisdiction of the court 

Original jurisdiction, in chancery 
causes 

Chancery causes, in which presi- 
dent of circuit court is interested, 
shall be certified to sup. court 

Court shall be adjourned, where 
judges fail to attend 

Executions from S. court, shall be 
similar to those issued by C. 
court 

Court shall direct forms of other 
process and proceedings, and 
make rules 

Writs of error and appeals, shall 
extend to all judgments and de- 
crees of inferior courts of record 

Court shall net have jurisdiction 
over judgments of inferior courts 
reversing or aflirming justice’s 
judgment, where supersedeas 
may be refused by a judge 

Appeal shall be prayed at the time 
of rendering judgment, and bond 
with surety, to be approved by 
court below, as court may di- 
rect 
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Transcript of record in error or ap- 
peai shal! be sent*up to S. court 
within sixty days 

Execution may issue below, where 
transcript is not sent up in ime 

Appellee or defendant in error, may 
demand trial at first term 

No pleadings necessary, but an as- 
signment of errors 

Writ of error shail not operate as a 
supersedeas, unless ihe court or 

_ a judge so order 

Operation of supersedeas, limited 
to four years 

Upon the expiration of that time, 
clerk of S. court, shall certify to 
C. court that supersedeas has 
expired, and execution may there- 
upon issue 

Second supersedeas, after four 
years, shall not be granted 

Writ of error, shall not operate as a 

supersedeas, until bond be given 
as in appeals 

“¢ shall issue as matter of right 

Summons to be issued at the time 
of issuing writ of error 

If summons be executed ten days 
before court, cause shail stand 
for trial at that term 

Notice to non-residents shall be 
by publication, &c. 

Plaintiff in error, may assign er- 
rors on the transcript, without a 
writ of error, and dei’t. shall be 

summoned, &c. 

Errors of law only, shall be assign- 
ed except in cases of wills 

Damages on affirmance of judg- 
ment, shall not exceed ten per 
centum 

On reversal, in whole or in part, 
court shail have discretionary 
power as to costs 

In case of partial reversal, court 
shall give judgement as inferior 
court should have done 

Court shail reverse, to include the 
first error, and remand the cause 
with instructions, &c. 

Party committing first error, shal] 
pay such costs as the court may 
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order 
Judgment of affirmance, upon writ 
of error made a supersedeas, 
shall carry damages as in ap- 
al 
Error shall not be brought after five 
years, excepting in favour of in- 
fants, &c. 
Judgment upon the merits shall not 
be stayed or reversed 
If court he divided in opinion, cause 
shail be continued 
Cierk shall preserve books, pa- 
pers, &c. 
“ shall docket causes in order 
“ shall draw up proceeditigs at full 
length 
“ shail make up complete record 
of causes determined, but shall 
not include ia it transcript be- 
low 
Writs to be tested in name of clerk 
Court shall have power to admin- 
ister oaths, punish contempis, 
and make rules generally 
Witnesses sha!l be summoned, as in 
circuit courts, and shall have the 
same privileges 
Jurors may be summoned, and pe- 
nalties for non-attendance shall 
be same as in circuit court 
Court or judge may grant order to 
take depositions 
Clerk may in certain cases issue 
commissions to take depositions 
de bene esse 
Notice of taking, shall be given 
Parties may appear in court per- 
sonally or by attorney 
Seal of the court 
Opinions of the court to be in writ- 
ing 
Court may make allowances to 
sheriff, and for fuel, stationary, 
books, &c. 
Salary of judges 
Appeal to, from probate court 


COURT PROBATE. 
Act organizing 
Court to consist of one judge, and 
how and when elected, and term 
of office 


INDEX. 


152 | Vacancy in office of, to be filled by 


the goveriuor, tii annuai elec- 
tion 

Judge shall obtain certificate of 
qualification 

Oath of office 

Style of court 


— | Jurisdiction cf court, generally 


152 
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Se 
SS 


Process to be executed, execution 
done and retura made, as in cir- 
cuit court sal 

Chancery powers 

Seal of court ’ 

| When there is no probate judge, as- 

| Suciate judges shal. Traasact pro- 





bate business 

| Cireuit court shail have jurisdic- 
tion, where probate judge may 
be interestec 

Clerk aad sheriil of circuit shall be 
ex officio olicers of probate 
court 

Clerk shall keep record books, 
docket suits, make up comp:ete 
records, &c. 

Oath and bond of executors and ad- 
ministrators 

Administration with the wil an- 
nexed, how granted 

Cierk may issue letters in vaca- 
tion, subject to confirmation by 
court 

No letters to issue until the lapse of 
fifteen days after decease 

In cases of contested claims to ad- 
ministration, notice shail be filed 
with the clerk which shali be de- 
termined by probate court 

Oath of administrator, where let- 
ters are granted in vacation 

Proceedings in vacation shall be 
recorded / 

Next of kin shal] have preference, 
ia contested claims to administra- 
tion 

General powers of administrator, 
&c. over property of deceased 

May sue for injury done to, or de 
tention of property in life time of 
deceased, and after the decease 

Executor, administrator or guarcian 
may be removed for cause, who 
shail account to successors 
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Exeentors, &¢. shall within three 
months give pubiic notice of their 
appointment and of the solvency 
or insolvency of the estate. 

Sha'l make inventory of personal 
estate 

Aifidavit of administrators and ap- 
praisers 

Notice and sale of personal estate, 
and account of sale 

Value of sales to be accounted for 

Preference in payment of debts a- 
gainst the estate 

Suspension of suit vs. administrator 
&c. for one year 

Claims against the estate to be filed 
in clerk’s office, within one year, 
and for failure shall be postponed 

Real estate may be sold, in case 
there be a deficiency of personal 

Inventory of real estate to be filed, 
aad on suggestion of iasutiiciegcy 
of personal estate, the heirs, &c. 

' shall be summoned 

Non-resident heirs, how notified 

Decree to sell real estate 

Avails made assets 

Further bond required, in case of 
decree to sell rea esiate 

Conveyance to purchaser 

Lien shall be provided for in decree 

Holder of iien shall be made a pariy 

Contracts and obligations to dece- 
dent may be assigned by executor 
or administrator 

Desperate debts due to the estate 
may be compounded or taken by 
creditors, heirs er devisees, who 
sha!] account, if collected 

Insolvent estate, how settied 

Rea! estate may be made assets 

Complaint may be filed setting forth 
the condition of the estate, and 
praying reiief 

Court or judge, shall order creditors 
to be notified 

No suit shall be brought vs. insol- 
vent estate, after complaint filed, 
unless for fraud 

If suit is brought, and fraud is not 
established, plaintiff. shail pay 
cos's 

Execution against insolvent estate, 
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thereon 

Claimant may be examined, under 
oath, touching claim . 

Parties may demand trial by jury 
if over $20 

Money of insolvent estate, shall be 
paid into court by adrninistrator, 
&c. and distribution shall be 

made by court 

Liens shall be first paid 

Distribution of a solvent estate, how 
made after one year 

Widow and heirs may be summon- 
ed to answer as to distribution 

Administrator, &¢. maw be required 
to auswer by widow, heirs, &c. 
in distribution 

Proof mzy be adduced as to the 
rights of the parties claiming dis- 
tribution : 

Widow, heirs, &c. may file petition 
for shares, to which administra- 
tor, &&:. shall answer 

Heirs sha'l answer, as to advances 
made them 

Distribu‘ees shall give bond to re- 
fund if necessary 

Decree in distribution, shall be final 
if without fraud 

Aosentee interested in the estate, 

may open the settlement within 


how finally adjusted, and decree 


five year's 

Saving in favour of infants, persons 
non compos or out of the United 
States 

infant may prosecute in probate 
court by guardian 

Proceedings ia favour of infants, 
final 

“ avainst infants, may be opened 
within one year after age 

Review in favour of infant 

Estates without heirs, to be paid into 
state treasury. 

Estates of: legatees out of United 
States to be paid into state trea- 
sury 

‘feir may afterwards reclaim his 
estate : 

Proceedings ys. administrator, &c: 
for not paving into state treasury 

Estate without heir, to be certitied 
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by clerk of the county, to auditer 


; of state 168 
Executor de son tort, to what extent 


tor or guardian, how appointed 
_ and his powers and duties 175 
Executor, &c. shall loan money or 


ae and remedy against —j| pay mterest 
Sie cag negligence, Surety of administrator, &ec. may zi. 
. Shall be waste of the estate have principal removed, and sue- 
By suit for, may be sustained 169} cessor mav be appointed Fel ag 
ane may be alleged in scire fa- Predecessor shall-account 176 
ias — | Adfitinistrator,executo i 
ro 
If waste be proved, judgment de bo- may compel co-admr peti 
nis propris, or suit may be count, sec orber f 
prods a bak a S »Secure money or be remoy- . 
Mispieading or lack of plea ‘ing, not Veni i i ng 
ling of gy entre, trial .b _- 
to prejndice admivistraiwr, &c. New trial ay ee 177 
nor j:dgment by default, &c. = —!| Witnesses, how summoned ao 
On judgment quando, scire facias Depositions as in circuit court —_ 
- may issue alleging assets subse- General jurisdiction, at law and in 
quently acquired 170| chancery S — 
Creditors may jointly sue on bond of Process to-be tested in name of 
ining pp or executor alleg- clerk and sealed 
ing fraud, negligence, &§c. in set- Summons, sci i < 
. . I 
tlement of an estate, or file bill in attachment igri: sei) 
equity, in probate or circuitcourt —} toissue ar: — 
Foreign letters, authentication of, Sheriff shall execute process _ 
and suits how sustained on —|Summons or citation to be served 
We shall be given by foreign guar- _twenty days before court — 
: * a 3% 171 | Circuit court powers given to pro- 
robate courts shall ex officio com- bate court, to enforce judgments, ° 
pel settlement of estates —| decrees, &c. 178 
Letters testamentary and of admi- Replevy of judgment, same as in 
la alae # i ee —j circuit court : a 
ecutor shall pay debt due by him Notice, proof of publicati 
to testator, and for failure may mate wuiasec _- 
Point a as for a devastavit 172 | Records, how kept * a 
ministrator may enter on_real-es- Appeai to s ircui 
: @ : “ upre 
tate, if there be no heir present coal Oey One eae 179 
to take possession, and shall ac- Judge of probate may practice law — 
count as for assets ._ ~~ | Compensation to probate judge — 
Guardian how appointed, and his “to associate judge for probate 
bend, oath and powers —-| duties " , — 
“how he may sell real estate of Terms of probate court ~ 
minor — — | Power in will, to sel 
authority how revoked and how power to Saey h merci 180 
he shall account to successor or = Probate business commenced, to 
__ minor We 17 continue, &c . iy 
Bonds of executors, administrators ‘ ’ 
and guardians, how payable, how CRIME AND PUNISHMENT. 
sued and for whose use 174 |, Treason 18 
Revocation of appointment of execu- Murder ee 
tor; &c. for what causes, and when Manslaughter ‘ sii 
they shall give further security — | Burglary BN) 
Successor of executor, administra- Robbery 181 
rand larceny ee 
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Petit larceny 

Receiving stolen goods 
Compounding a felony 

Forgery 

Counterfeiting 

Passing counterfeit money 
Retaining counterfeiting apparatus 
Rape 

Kidnapping 
Malicious Mayhem 
Arson 

Bigamy 

Bribery 

Escape, negligent 
Escape, voluntary 
Escape, effecting 


181 | Negligence of clerks 


—| “of seminary trustee 


182 | Failing to give assessor a list of 


—| taxables 
— | Offences against the revenue 
— | Exhibiting shows without license 


— | Vending merchandize withoutlicense — 


185 | “ spirits without license 


— | Failing to put up list of tavern rates 
—| Carrying concealed weapon 
—| Adultery 


1&4 | Lewdness 
. —| Gaming and betting 


— | Losing or winning money 
—| Deceit in gaming 
— | Keeping gaming table 


Obtaining goods by false pretences 185| Tavern keeper suffering gaming 


Altering brands, marks, &c. 

Giving, accepting or carrying a 
challenge 

Fighting a duel 

Killing in a duel, declared murder 

Perjury 

Subornation of perjury 


Perjury in making false affidavits 186 


Requisites in indictment for perjury 

Assault with intent to ravish, mur- 
der, &c. 

Assault and battery 

Affray 

Unlawful assemblage 

Rout 

Riot 

Simple mayhem 

Obstructing legal process 

Malicious trespass 

Simple trespass 

Forcible entry and detainer 

Disinterring corpse 

Encouraging escape of slave 

Nuisance 

Spurious money 

Fraudulent conveyances 

Unwholesome provisions 

Obstructing navigation 


Negligence and extortion of ferrymen — 


[nfluencing jury 
Malicious prosecution 
Barratry 

Usurpation 

Official negligence 
Extortion 


—| Disturbing religious society 
Keeping unenclosed salt petre caves 
—| Assault 
—| Infringement of ferry rights 
—| Vending cards’and obscene books 
—| Breach of sabbath 
—| Selling spirits on sabbath 
4: ‘to minors 
—| Profane swearing 


Paying bullets along roads or streets 


—)} Punishment by hanging 


i 


1118 


1 


bbr tlds 


Pade 2 


— | Justice’s jurisdiction in petty offences 195 


—. Jury shall assess amount of all fines 
—' and find the extent of punishment 


187 | What crimes deemed infamous 


—| Pardon shall not restore franchises 
— | Costs upon conviction 
— | Chailenges to jury allowed 
— | Culprit standing mute, how tried 
— | Limitation 

182 | Fines, how replevied and effect of 
— | Defendant shall remain in custody 
—| until paid or replevied 
—| State prison sentence, how certified 
—}; tothe keeper 


189 | Sheriff shali convey convict, call aid, 


—| and penalty for refusing aid 
—| Female convict to be punished in 
county jail 
19:) | Convict escaping shall serve a dou- 
—| ble term 
— | Recognizances, amount of to be or- 
—]| dered by court 
“ not void for want of form 
—{Aitachment, amount of bail on, to 
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be ordered and indorsed 


Sursties may surrender principal 
in criminal cases, and how 

Jurors in criminal cases, may be 
examined on oath, touching their 
opinion of defendants guilt or in- 
nocence 

This act to be given in charge to 
grand juries 

Cterk neglecting to keep his records 
&c. in the proper office 

Tujured party a competent witness 

Evidence as toforged bank notes 

Sivien ‘property to be restored, and 
suit therefor 

Firing woods and prairies 

‘Assaultiug peace makers 

Beiuging paupers into this state 


D. 


DEBTORS INSOLVENT. 
May fiie petition in circuit court, 
for discharge 
Shal! make out schedule of estate, 
real and personal 
“deliver into court all monies, 
notes, &c. 
Order of publication, notice and 
proof of publication 
Trustee, how appointed, and his 
bond, oath and duties as to pro- 
perty assigned 
Oath of insolvent, form of, and how 
attested and fiied 
Effect of assignment, oath, &e. 
Trustee may settle estate, by suit, 
and avails of suits shall be assets 
for payment of debts 
Trustee shail give notice of time 
when he wii adjust claims and 
make dividend 
Creditor failing to exhibit claim 
shill have no share 
Dis ripvtion every six months 
Fina! settlement shall be reported 
to cireuit court 
Tnsoivent shall at the time of filing 
petition, give bend to assign his 
property, and for want of bond, 
petition io be dismissed 
Dischrze sha!l operaie to prevent 
imprisunment for any debt due 


INDEX. 


197| at time of discharge 
Fraudulent discharge shall be ino- 

—j|  perative, and how set aside — 
Insolvent in custody, how discharged 204 
Sheriff sued for escape may plead 

this act a 

— | Prisoner unable to support himself 

in jail, how discharged ne 
198 | Insolvent may be interrogated, and 
fraud established en final hearing — 

--} “ how discharged from a _justice’s 

— execution, by two justices, the no- 

— | tice, prisoner’s oath and appoint- 

ment of trustee 205 

—} “shall answer questions under 

—| oath, and if guilty of fraud or per- 


—! jury, shall not be discharged - 
199 | How discharged from ca. sa. (see 
execution) 241 


For fine assessed by J. P. a defend- 
ant imprisoned shall he credited 
50 cents per day 294 


~~ DEBTORS AND THEIR SECURITIES. 
| Surety fearing the insotvency of his 
—j|  priucipal, may notify the creditor 
to bring suit, and for failure, sure- 
-~| ty shall be discharged _ 206 
Same provision extended to heir, 
—j|  &c. of a deceased surety =< 
Surety having paidthe debt of prin- 
cipal, may have judgment on mo- 
—]| tion vs. the principal << 
A surety having paid the debt of a 
201; prinéipal who is insolvent, may 
--| have judgment vs. the co-sureties 
on motion 207 
“ surety may not confess judgment 


202; to the prejudice of his principal _ — 


Special bail, where he has paid the 
debt, may have judgment on mo- 


—} tion, vs. the principal a 
| Ten days notiee of motion to be _ 
—i* given -_ 

DECLARATION. 


__ | See practice at law 


DECLARATION OF INDEPEND- 
ENCE 4 


20 DEDIMUS POTESTATEM. 


May be issued by circuit court, (see 
court circuit) 40 - 
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How issued by J. P. 302 | 


DEED. 
May be recorded iy c.erk of su- 
premie court (see clerks) 99 
Shall be recorded within 12 months 270 


H_w proved =i 
Husband and wife to jo in convey- 

ing wife’s interest in lands 27 
How acknowledged “ca 


Of lands lying in other counties, 
how authenticated 
Foreign deeds, how authenticated 272 
Duty of recorder in recording 418 
Of lands sold for taxes, and its effect 436 
How given by schoul commissioner 467 
“ made for the use of schools, meet- 
ing houses and lodges 480 


ss 


DELIVERY BONDS. 

Taken by coustable (see constable) 106 
A plaintiff shall not be compelled 

to sue on, but may proceed on the 

original judgment 107 
Damages on; no replevy on, and no 

appeal but on athdavit = 
Taken by sheriff under execution 


from circuit court 238 
Second bond prohibited, and nostay 
of execution 239 
Shall be entered on judgment dock- 
et in circuit court 243 
DEPOSITIONS. 
ip circuit court 140 
“ supreme Court 153 
“ probate court 177 
Before J. P. 30] 
In chancery 395 
When to be filed 398 


Objections to, when to be taken 399 
Taken by J. P. in this state, how 
authenticated 407 
“ by J. P. of another state, how au- 
. thenticated = 


DESCENTS, DISTRIBUTION AND 
DOWER, 
How intesiate’s veai esiate shall de- 
scend 207 
Widow’s dower saved — 
For want of children or their de- 
scendnats, how it shall descend 208 
When paternal and when maternal 


line shall inherit 208 - 
On failure of both, who shall inhe- 
rit, saving to widow the whvie 
of the personal and one half of 
real estate 
When estate shall go to the wife, and 
if ‘here be no wife, to the support 


_of free schools cH 
In making dividends, advances shall 
he taken inte view hy 


Legitimate and ilegitimate child- 

ren shall inherit mother’s proper- 

ty alike = 
Illegitimate child, acknowledged by 

father, shall be deemed legitimate 269 
Widow entitled one third efhusband’s 

personal property, afier payment 

of debts, and to $100, absolute- 

] as 
Widow shall give bond to refund os 
Widow’s dower; and may continue 

in mansion house until dower is 


assigned -- 
Estates tail abolished -- 
Widow may apply to C. court for 

assignment of dower = 


Court shall appoint commissioners 
to assign dower, who shail be 
sworn and make return to court, 
and the effect of such assignment 210 
When the heir may have widow’s 
dower assigned — 
When estate cannot be divided, wi- 
dow’s dower shall be of the one 
third of the rents and profits > 
Widow entitied to damages tor refu- 
salto assign dower — 
“ liable to damages for waste on 
dower estate i 
Tenants in dower shall keep houses 
&e. in repair 21) 
For what causes wife shall be bar- 
red of her dower, and husband, of 
his tenancy by courtesy ‘aii 
Compensation to commissioners un- 
der this act a 


DEVISES. 
See court probute; wiits. 


DEVISEES. 
Real estate of, not suijev‘ to execu- 
tion, uoless summoned 243 
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DISINTERRING CORPSE, 
Crime and pynishinent 


DISTRIBUTION, 
Of insolvent estate of decedent, how 
made 
“ solvent estate ‘x 
“ insolvent debtor’s estate 


See descents, distribution and dower. 


DISSEISIN. 

Action of, to recover possession of 
lands 

How plaintiff may declare 

Defendant may plead aig issue 

Embraces all the remedies for re- 
covering possession of lands, and 
shall bar, another suit for the 
same cause, &c. 

Landlord and tenant may join in 
prosecuting or defendi 

Where action shall be brought, the 
process when to be issued, limita- 
tion to twenty years, dc. 

No non-suit by reason of too many 
plaintiffs . 


DISTRESS INFINITE. 
Probate cuurt may resort to, to en- 
force judgment 


DISTRESS FOR RENT. 
Sce rent and distress 


DISTURBING RELIGIOUS SOCIETY. | 


Crime and punishment 


DIVISION OF LANDS. 
(See partition) 


DIVORCE, 

May be granted by C. court, and 
for what cause 

No decree in absence of the presi- 
dent 

Person having a residence in the 
state one year, may file libel 

Summons and copy of libel to be 
served on defendant fourteen 
days before court 

Notice to non-resident defendant to 
be published three weeks, sixty 
days befere court 

Defendant may deny the allega- 
tions of the libel without oath, 
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& proof required of complainant 214 
188| Upon decreeing a divorce, both 
parties shall be released from 
marriage contract _ 
m Court may make temporary orders: 
ad as regards th and 
1661 * ards the person prop- 


992! __ erty of the parties — 
“| Husband shail answer on oath, as 
to wife’s estate — 
Judges may make ‘emporary airs 
in vacation - 


211 | When divorce is decreed, court shall 
make division of the estate be- 


912 tween the parties es 
Proceedings as at common law _ 
Prosecuting attorney shail oppose __ 

divorces 215 


—| Divorces heretofore granted, shall 
operate in favour of both parties — 


DOGS. 
Liability of owners of, for killing 
sheep 536 


DOMESTIC ATTACHMENT. 
— | (See attachment domesi:c) 75 


DOWER. 
See descents, distribution and dower. 
175 | May be assigned by commissioners 
appointed to make partition 389 


/ DUEL TS * 
Crime and punishment, of giving 


193 | accepting or carrying . 185 


Fighting duel a 
Killing in a duel, murder . os 
387 
E: 
EJECTMENT. 
213 | See disseisin, occupying clarmants and 
ejectment. 


— | Fermal objection to declaration in, 
shall not be taken after issue 407 


ELECTIONS. 
Of constables, see cunstables 103 


== ELECTIONS GENERAL, 
Act reguiating 
Poll books to be given to inspectors. — 
— | Judges and clerks of election, how 
appointed, & their oath & duties —* 
In the absence of inspector, voters 


‘ give certificate of election 
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may appoint 215. 


At what hour election shall be o- 
pened and closed - 
Penalty on voter for voting or at- 


tempting to vote more thanonce =~ | 


How tickets sha!l be received and 
disposed of, and what the ticket 
shall contain ° 

Voters may be sworn as to their 
right to vote. 217 

How votes shall be counted and fal- 
ly how kept — 

Deceitful votes shall be rejected ,  - 

Certificate of election to be made 
out, tally papers preserved, and 
returns to be compared 

Certificate of votes for governor 
and lieutenant governor, shail be 
sent to speaker, H. R. and of 
members of congress to secreta- 
ry of state 218 

Secretary of state shall certify togo- _ 
vernor the votes for members of 
congress, and governor shall 


List of votes, tally papers, &c. to be 
preserved oe 
Writ of election for filling vacancy 
in office of representative to con- 
gress, or senators or representa- 
tives in general assembly -- 
Mode of conducting election where 
two or more counties compose 
one senatorial or representative 


district a 


Penalty for attempting to restrain 
the freedom of elections 219 
“ for neglect of duty of officers in 


reference to elections —! 


Compensation to inspector, judges 
and clerks id 
Method of contesting election of 
members of the generalassembly — 
Contester must be an elector, and 
the kind of evidence admissible 220 
Clerks shall transmit statements of 
votes for governor and lieutenant 
° #0vernor, and members of con- 
gress, to secretary of siate aon 
Secretary of state sha!l cause state 


as ments to be published in news- 


paper at Indignapoiis a 


Method of contesting election of gov- 
ernor aod teutenant governor, 
which shall be tried by a joint 
committee of the general assem- 


bly 221 
Powers of joint committee, and the 
kind of evidence admissible = 


— Contester must be a voter, and 


swear that the points relied on 
exist 222 
ELECTION OF SENATORS AND RE- 


PRESENTATIVES TO CONGRESs. 
~ | (See congressional districts) Og 


__; ELECTIONS, ‘TOWNSHIP & COUNTY. 
‘ Act for electing officers ' 922 
Writ of election shali issue to fill 

vacancy in the office of clerk, re- 

corder or associate judge, ‘and 

how the election shail be conduct- 

ed and certified ‘s 
When there is no sheriff nor coro- 

ner, the clerk shall give notice 

of election — 


~- | Clerk, recorder and associate judg- 


es shall be elected at the annual 

election, previous to the expira- 

tion of their term of service 223 
County boards shall lay off town- 

ships, and may alter their boun- 

daries — 
“ boards shall appoint inspectors 

and apportion the number of jus- 

tices of the peace to each town- 


ship .. 
| Justices, how elected and commis- 
sioned bins 


County board may order two addi- 


| tional justices at county seat, and 


one in any incorporated town —., 
Change of township boundary, not 

to affect J. P. in commission 224 
Resignations of J. P. how made, 

and vacancies how filled — 
Contests of township and county e- 

iections, how tried —~ 
Contests how tried in new coun- 

ties 224, 361 
Inspectors of elections, how elected, 

(see county business) _ 133 

ELIZORS. 

How and when appointed 408 
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EMBRACERY. 
Crime and punishment 


ENCLOSURES AND TRESPASSING 
ANIMALS. 


Act concerning 

What shall be a lawful fence 

Partition fence, by whom to be 
made and how maintained 

Duties of fence viewers as to ad- 
justing differences in regard to 
fences 

When fence viewers adjudge par- 
tition fence to be insufficient, they 
shall notify the owners, who for 
neglecting to repair, may be com- 
piained of to J. P. who may 
enforce the order by judgment 
and execution 

Other modes of fencing 

Trespassing animals may be dis- 
trained, and notice thereof, how 
given 


Owner may tender damages and_ 


reclaim the animal, damages, 
how ascertained, and justice’s 
judgment for damages 

‘Liability for killing or hurting ant- 
mal 

If owner of animal does not appear, 
notice shall be given of the dis- 
tress, in a newspaper 

How and when animal distrained, 
may be valued and sold 

Distrainer liable to owner for va- 
luation for five years, and if then 
undemanded, the amount shall 
be paid into county treasury 

Penalty for violating this act 

« for retaining animal without giv- 

ing notice | 


ENCOURAGING ESCAPE OF 
SLAVES. 


Crime an® punishment 


ENTRY AND DETAINER. 
See forcible entry and detainer. 


EQUITY JURISDICTION. 


Sce court circuit; practice in chancery. 


ERROR. 
Writs of, in supreme fourt, shall 
extend to all judgments and de- 


INDEX. 


crees given by any court of re- 


cord, &c. (see court supreme) 149 
ssignment of, in sup. court 150, Lol 


A 
Writ of, when to operate as a super- 
sedeas 


— 


Writ of, limited to five years 152 


ESCAPE. | 


Negligent, crime and punishment 184 
“ “ec 


Voiuntary, 
Effecting escape 
Of siaves, encouraging, crime and 
punishment 
. 


ESTATES. 


Real and persuna., sutject to exe- 


cution 


188 


Created by parol, estaies at will 269 


ESTATES TAIL. ° 


—| Per autre vie, devisable 274 


Abolished i SDE 
ESTRAYS, AND WATER CRAFT Avy 
DRIF’ 


i 

Taker up of water craft shall ad- 
vertise in five days, and have 
the same appraised in ten days - 
after notice 

Taker up of neat cattle, shall pro- 
ceed in same manner 

Fees to J. P. clerk and printer 


trays at court house door, and 
estrays to be takeri to pound the 
first day of each C. court 

Reward for taking up, unless the 
estray be worked 


' Unclaimed horses, mules and asses, 


how disposed of 

“ cattle, hogs, sheep, &c. how dis- 
posed of 

<< water craft, how disposed of 

When water craft shall vest in tak- 
er up 

No report need be made to the 
clerk, where the appraised va- 
lue does not exceed $1 90 


| Clerk shail set up description ofes- — 


—— 


Owner claiming property taken up, 


may go before a J. P and prove 
his property, and proceedings 
thereon : 

Clainan’s remedy vs. taker up, 
who refuses to restore the pro- 





perty 

Proceedings where the estray is re- 
stored or lost 

Who may take up estrays, and 
where and when cattle, &c. shall 
not be taken up 

Estrays shall not be removed from 
the county 

All estrays, &c. taken up at one 
time shall be included in one ad- 
vertisement 

Penalty for neglect or abuse of es 
trays 


EVIDENCE. 
What shall be sufficient in judging 
bank notes 
Acts, records and judicial proceed- 
ings of the courts of the U. States, 
how authenticated, to be evidence 
in this state 


EXECUTION. 

Stay of, in domestic attachment 

Shall not.be issued on justice’s 
transcript, until scire facias,&c. ; 
see clerks 

Issued by supreme court, same as 
those issued by C. court 

Debtor’s real and personal proper- 
ty subject to, except wearing ap- 

arel : 

How execution levied ;--defendant 
may direct what part 

Personal estate shall be first taken 

Property shall sell for the best price 

Rents and profits of real estate to be 
first offered 

Property exempt from execution 

Revolutionary soldiers shall not be 
imprisoned for debt 

Notice of sale, how given 

Execution unsatisfied shall be re- 
turned, and alias writ shall issue 

Venditioni exponas, wher to issue 

Shff’s. successor may convey land 
sold by predecessor 

Estate of a principal shall first be 
sold 

Right of property levied, how tri- 
ed; claimant shall make aflida- 
vit, and officer. shall summon 
three triers 
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233 | Appeal to circuit court 


— 


234 


419 


80 


98 
148 


237 


Damages on affirmance of trial of 
right of property; and trial con- 
clusive 

Execution may issue to any coun- 
ty, and officer may return it by 
mail 

Execution defendant may give de- 
livery bond 


judgment 
Second delivery bond prohibited 
Defendant may stay execution, by 
giving security, and effect there- 


Execution issued on judgment not 
replevied, shall be so endorsed, 
and sheriff may take replevy 

Replevy bond shall be returned to 
clerk’s office, and shall have the 
effect of a judgment of record 

Judgments against certain officers, 
not repleviable 

Ca. sa. when to issue 

“ <issuedtoforeign county, how 
executed 

Prisoner under a ca. sa. may dis- 
charge himself, by delivering 
property, or by taking insolvent 
oath before a judicial officer 

Creditor shall be notified of debter’s 
intention to take insolvent oath 

“ may interrogate prisoner, whose 
answers shall be in writing 

Death of a prisoner shall not be a 
satisfaction of the judgment 

Remedy where prisoner dies in ex- 
ecution 

Debtor, if he shall select property, 
shall select in time to be adver- 
tised and sold 

State shall have preference of other 
creditors 

Property give up on ca. sa. how 
sold 

Replevy bonds shall be entered on 
judgment docket, ané shall not 
operate as a satisfaction of the o- 
riginal judgment 

Real estate of adecedent, not sub- 
ject to execution unless heirs, 
devisees and terre tenants are 
sum 
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Proceeding on judgment ys. execu- 
tor, &c. to have execution of re- 
al estate of decedent 
Non-age of heir shall not suspend 
execution — 
Mortgage, foreclosure of, by bill in 
€, court _ 
Decree of foreclosure, sale and con- 
veyanice - 24 
Overplus to go to execution defen- 
dant — 
Reversal of judgment shall not a- 
yoid sales made bona fide a 
Proceedings vs. sheriff, de. for fail- 
ing to return execution -- 
Lien of judgment on real estate 274,275 
May be levied on trust estate 276 


Or 


Fi. fa. shall bind goods from time of 


delivery to officer 276, 277 
Issued by J. P. lien on personal 

property from its delivery to con- 

stable 30 


“Stay on judgment of J. P. 


Execution, ‘how obtained against 
real estate on judgment of J.P. 308, 
“ issued by J. P. may be served 


throughout the county 315 
‘Books of county library, exempt 
from 364 
Execution docket, how kept 412 
EXECUTORS. 
See court probate. 
May be removed 174, 175 


Not bound to pay debts of testator 
out of their own estates, unless 


-by writing 269 
EXHIBITIONS. 
_ "Tax on; see county treasurer 138 


Incorporated towns may assess an 
additional tax on; see ib = 
Exhibiting without license, crime 
and punishment | 191 
EXONERETUR. 


Shall be entered on bail piece in C. 
court, on surrender of the princi- 


pal 409 
EXTORTION. 
Of ferrymen, crime and punish- 
ment, 189 


190, 357 


Of officers 


«FF 


FAILURE OF CONSIDERATION, 
May be plead in whole or in part 


FALSE AFFIDAVIT. 
Crime and punishinent 


FALSE PRETENCES. 


‘Obtaining goeds by, crime 


punishment 


FEE BILES. 
Shall be issued with execution ; see 
clerks 
May be issued by recorder, coun- 
ty surveyor, clerks of sup. and 
C. court and J. P. 257, 258 


FEES AND SALARIES. 
Fees of jurors, collected by clerks, 
shall be reported to county trea- 
surer, semi-annually 100 
“ of clerk of supreme court _ 246 
“ of clerk of circuit “in civil 
cases ; 
“ofclerk of “ 
inal cases 
“ of clerk of probate court 
“ of sheriff 
“ of jurors 
“¢ of witness in S. and C, court 
“of “ before J. P. 
“ of prosecuting attorney 
“ of coroner 
“ of recorter 
“ of secretary of state . 
“ of attorney in C. court 
“of « in supreme court 
‘@ of surveyor 
“ of justice of the peace 
® of constable in civil cases 
CE 6 in criminal cases 
Salary of governor ; 
Per diem allowaace to members of 
general assembly 
« to secretaries and clerks todo. 25 
“ to door keepers to do. 
List of clerk’s fees to be kept up and 


“ in erim- 
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| 


penalty for neglect 
Extortion, penalty for 
Recorder and surveyor may issue 
fee bills = 
Clerks of suprame, circuit and pro- 


\ | 





bate-courts may issue fee bills, 

and how they shall beserved 257 
How fee bills shall be taxed 258 
Justice’s fee bills how and when to 

Issue 
Witnesses shall claim their fees at 


the time =F 


Sheriffs and coroners shall endorse 

their fees on the process _ 
Clerk shall keep fee book — 
“ may issue fee bill from fee book 
__ of his. predecessor _ 
Fees of three years standing, how 

collected 
Suit on fee bills prohibited 
Surety for costs, liable as principal 
Remedy vs. officer for failing to col- 

lect or return fee bills _— 
Representative of a deceased she- 

riff, liable for fee bills received 

to be collected 259 
Second fee bill shall not issae, un- 

less, &c. _ 
Clerk of sup. court shall not charge 

for a copy of a record, unless 

one is requested _ 
Sheriff sued under this act may 

plead the general issue _ 
Items in a fee bill how contested — 
Court may allow for official servi- 

ces where no fee is fixed, and 

report to general assembly _ 
Fees shall be due when the servi- 

ces are rendered | — 
** of school commissioner 471 


FEIGNED ISSUES, 
Abolished; see practice in chance- 
Ff 


FEMALE CONVICTS. 
Shall be imprisoned in county jail 196 


FEME SOLE. 


Marriage of, after suit brought, 
shall not abate suit 410 


FENCES. ‘ 
What shall be deemed lawful 224 


FENCE VIEWERS. 
How and when elected ; see county 
business 
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For their duties, see “enclosures - 


and trespassing animals.” 
FERR 


IES. . 
__ | County boards shall establish 259° 


Not nearereach otherthan one mile 260 

How established on. water courses 
dividing counties an 

May be granted to others, where 
person entitled fails to apply — 

Notice of intended application for, 
how given ? 

Quantity of ground, which may be 
oceupied, and terms upon which 
owner of ground may get ferry 
whieh had been granted to an- 

- other: _ 

How granted, where land adjoining 
is a town common; and notice of 
such application 

County boards shall order kind of 
boats and number of hands — 

Applicant shall give bond, and re- 
medy for a breach of condition 

Expresses may pass free 

Sufficient hands and boats to be 
kept, and hours of attendance 262 

Banks of rivers and creeks to be 
improved a 

Tax to be paid for ferry privilege, 
unless exempted by county board -—- 

Ferry keepers exempt from militia - 
duty -- 

Penalty for invading ferry privi- 


1} 


lege 
Rates of ferriage 263 
For what causes, and how ferry 
privilege may be rescinded 


97 | Appeal to circuit court — 


Penalty on ferry keeper for neglect: 
of duty a 
“ on non-resident for invading fer- 
ry privilege on the Ohio or Wa-- 
bash river -- 
Non-resident land owner entitled to 
ferry grant 
Penalty for obstructing ferry land- 
ing —_- 
Extortion or negligence of ferrymen 189 


FERRYMEN,. 
Negligence or extortion of, crime 
and punishment 189, 263: 
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FIELD NOTES OF SURVEYS. 
Of U.S. lands shail be procured 
by county surveyors, and filed 
in recorder’s office 517 


FI. FA. 

On justice’s transcript shall not be 
issued until scire facias, &c. ; see 
clerks 98 

Shall bind personal property from 
dime of its delivery to the officer, 
but the first levy shall have pre- 


ference 276, 277 
_ FINGER BOARDS. 
See roads anu highways 452 
FLOUR. ‘ 
Inspection of 288 
FIRE COMPANIES. 
May be erganized, and how 265 
May make by-laws, &c. — 
May be established by incorporat- 
ed towns 526 
FIRING WOODS AND PRAIRIES. 
Crime and punishment 198 


FORCIBLE ENTRY AND DETAINER. 
Two justices of the peaee may try 263 
Complaint and warrant — 
Form of venire for jury, and sum- 
mons for defendant 
Summons, how served —_ 
Foreman’s oath; juror’s oath ; form 
of verdict; judgment and writ of 
restitution 267 
Form of writ of restitution 268 
Appeal to circuit court — 
Three year’s possession shall bar 
remedy 


Crime and punishment 188 
FOREIGN ATTACHMENT. 
See attachment foreign 82 
FORECLOSURE, 

Of mortgage 244 
ce to school commissioner 470 
6 to loan office 498 
“ 6 to 66 500 

FOREIGNERS. 

Naturalization of . 59 





May purchase real estate 76 
FORGERY. 
Crime and punishment 182 
FORMS. 


Of writs, judgments, &c. for J. P. 321 


FRAUDS AND PERJURIES. 
Act for the prevention of ~ 269 
Estates created by parol and with- 
out writing, estates at will only, 
leases not exceeding three years 
excepted — 
Assignment of leases to be in writ- 


in 
What promises shall be void, un- 

jess in writing aa 
Creation of trusts to be in writing — 
Trusts by implication or construc- 

tion of law, excepted 270 
Assignment of trust to be in writing — 
Mortgages of land not recorded in 

90 days, shall be adjudged frau- 

dulent as to subsequent mort- 

gagees, &c. — 
Conveyance of land not recorded in 

twelve months, adjudged fraudu- 

lent, unless first conveyance shall 

be first acknowledged and re- 

corded = 


66 | Deeds, how proved, when grantor 


and witnesses are dead _ 
Husband and wife must join in con- 

veying her interest in real es- 

tate, and wife must be separate- 

ly examined, &c. 271 
Deeds made in another county, how 

authenticated to be admitted to 

record in the county where the 

estate lies 
“ made in another state, how au- 

thenticated — 
Satisfaction of mortgage, how en- 

tered a 
Devises to be in writing, attested 

by two witnesses se 
Revocation of devise 
Wills and codicils, how proved 273 
Wills executed out of the state, how 

authenticated, and their effect = 
Proved wills shall operate as con- 

veyances 





Wills void, unless recorded in three 


INDEX. 565 


hended and committed one month 


years 273 | to be removed whence he fled —§ 277 


Legacy to a subscribing witness, 
void F 

Nuncupative will, how proved, and 
its etfect 

Estates per autre vie, devisable, 


and shall be assets 274 


Devise of goods must be altered by 
writing 

Subsequent birth of a child shall re- 
voke a will 

Sale of goods over $30, void, un- 
less by delivery or part pay- 
ment 

Judgments in sup. and C. court, 
shall bind real estate from rendi- 
tion 

Transeripts ef judgments may be 
sent to other eounties to bind real 
estate 

Transcript to bind real estate to be 
fied and recorded, and effect 
thereof 

Limitation of lien by judgment pri- 
or to 1826 

“ of lien by judgment since 1826, 
unless reversed or stayed 

Clerk shall docket judgments alpha- 
betically, and penalty for ne- 
gleet 

Trust estate, liable to execution 

“ estate on death of cestui que 
trust, assets 

Heir not chargeable personally, but 
execution shall be done of whale 
estate 

Fi. fa. shall bind goods from its de- 
livery to the officer, who shall 
endorse the time 

First levy to have preference 


FRAUDULENT CONVEYANCES. 
189 


Crime and punishment 


FREEDOM OF ELECTION. 
Penalty for attempting to restrain 


FUGITIVES FROM JUSTICE. 


Escaping from constable, how re- 
taken by constable; see consta- 
ble 

Fleeing to this state, may be appre- 


Fleeing from one county to another, 
—)| how retaken, and proceedings 
thereon’ — 
— | Warrant issued in the county, aad 
endorsed by J. P. where fugitive 
is found, shall authorize his re- 
moval — 
_—| Where there is no sufficient prison, 
a criminal may be sent to near- 
__| est sufficient prison 278 
FUGITIVES FROM LABOUR. 
How reclaimed by master, and his 
oath 278, 
Clerk shall issue warrant, which 
-, being served, judge or J. P. may 
ie oe or let to bel sixty days 279 
Judge or J. P. may try claim ina 
summary way, and grant war- 
rant of removal a 
Appeal from order of removal -- 
9°75 | On appeal, sheriff shall notify as- 
sociate judges to attend at court 
house in five days, to try claim 
of service a 
Trial by jury 280 
Continuance may be granted and 
cause certified to C. court _ 


276 FUGITIVES FROM LABOUR AND 
JUSTICE. 


Act of congress respecting _ 
Fugitive from justice may be de- 
manded by the executive of the 

state whence he fied — 

—~—| Agent to transport him 281 

Penalty for rescuing nn 
Fugitive from labour, how reclaim- 

—~| ed by master _ 
277! Penalty for obstructing the arrest, 
rescuing or concealing fugitives 


from labour ~~ 
Oc 
G. 
219 GAMING. 
Gaming contracts, void 282 





Money lost at gaming, may he re- 
covered back, and winner shall 
answer to the fact on oath a 


105 
A discovery and repayment of mo- 
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ney won, shall exempt from fur- 
ther forfeiture 
Crime.and punishment 


_ GAMING TABLES. © 
Keeping; crime and punishment 


GAOL. 
Shall be erected in each county, by 
county beard (see county busi-- 
ness) 


GARNISHEE. 
How summoned and liablity of, in 
domestic attachment 
“ in foreign attachment 


GENERAL ACTS. 
Ordered to be re-printed 


GENERAL ELECTIONS. 
Sce elections general 


d GOVERNOR. 
May appoint probate judge 
Election of governor, how certified 
and transmitted, and how contest- 


134 


ENDEX. 
H. 
192 HABEAS CORPUS. 
Privilege of, (see constitution of In- 
diana, art. 1, sec. 14) 40 
193 Writ may be issued by judge 139 
How sued out, and proceedings on 283 
Rule of decision, as to discharging 
or remanding — 
| Judge shall return the writ whence — 
it issued, withthe proper endorse- 
ment and take prisoner’s recogni 
zance, if let to bail 
78 | Penalty for refusing or disobeying 
83] writ — 


HANGING. 
330 | Punishment of death by 194 
HEIRS. 
Property of, may be attached 82 


How they shall inherit, (see de- 
scents, distibution and dower) 208 


154 | Real estate of, not subject to execu- 


tion, unless summoned 243° 
Non-age of, shall notsuspend execu- 


220, 221! tion 244 


Shall issue writs of election in case 


Shall not be chargeable personally 


of vacancies, &c. 218, 222] by reason of any plea, or confes- 
Salary of — _ 256) — sion of the action 276 
Shall appoint sheriff and coroner in How summoned or notified in chan- 

neW counties and issue writ of  cery 

election “? 360 
“ muppet notary public in each ire Conia id eal ag oe t high- 

county eae . 
His duty in regard to salt spri way districts (see county busi- 

rh Bodh iti 455 | hess, also roads and highways) 134 
“ appoint a visitor ef ditto 514) Actto improve the breed of 284 


GRAND JURORS. 
How selected 


GRIST MILLS, 


Over eighteen months old, running 


991| at large, may be taken up and 


gelded balks 
Covering horse running at large, 


¢Sce mills and millers) 373 | how taken up and disposed of — 
GUARDIANS. Going astray, how taken up =—«s- 2800 
Sce court probate HUSBAND. 
May be removed . 174} Abandoning wife or family, how 
Of insane persons, how appointed 287| proceeded against 
Acts of, in regard to partition, shall 
be binding 389 I. 


GUIDE POSTS. 
Penalty for injuring 


ILLEGITIMATE CHILDREN. 


452 | Shall inherit property that descends 


‘Complaint of bastardy, how lodged, 
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through the mother 208 
Acknowledged by the father, deem- 

ed legitimate 209 
Act for the support of 285 


and justice’s warrant vs. reputed 
father _— 
J. P. and the accused may interro- 
gate the complainant, aad the ex- 
amination to be in writing _— 
If complaint is sustained, reputed 
father shall give bord tooverseers 
of poor and satisfy the mother, or 
give appearance bail, or be com- 
mitted _ 
Overseers may prosecute, for child’s 
maintenance, where mother nhe- 
glects — 
Court may continue the complaint 
where complainant is unable to 
attend 286 
Plea and jury trial, and competen- 
cy of complainant as a witness = — 
On a verdict or confession of guilty, 
defendant shall give security to 
abide the order of court or be com- 
mitted : 


IMPROVEMENTS ON LAND. 
See occupying claimants and eject- 
ment 


INCORPORATIONS. 
Of agricultural societies : 
How dissolved, (see corporations) 109 
Of county libraries 861 


*¢ public libraries ' 364 
* congressional townships 463 
“ towns 522 
INDIANA COLLEGE FUND. 
(See seminary funds) 496 
INDIAN. 
Shall not be a witness against a 
white. 407 
INDICTMENTS. ; 
For petjury, requisites of 186 
INFAMOUS CRIMES. 
What shall be 90 deemed 195 
INFANT. 


See minors; court probate. 
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INFLUENCING JURY. 
Crime and punishment 


INFRINGEMENT OF FERRY 
RIGHTS. 


Crime and punishment 194. 
INJUNCTIONS. 
May be issued by president judge 
or two associates 139, 395 


INLAND BILLS OF EXCMANGE. 
Notes payable at a chartered bank, 

negotiable and assignable as 94 
Damnages on protested bill 95 


INSANE PERSONS, 

Acts of, void 287 
Circuit court on information, shall 

cause a jury to inspect the person 

and inquire as to sanity or insa- 

nity, and if insane, shall appoint 

a guardian and erder sale of pro- 

perty ~~ 
Judgments, executions, and suits sus- 

pended until guardian is appoint- 

ed 


Insane persons having no property, 
shall be deemed paupers, and en- 
titled to the benefit of the poor 


laws _ 


INSOLVENT DEBTORS. 
See debtors, insolvent. 


INSOLVENT ESTATES. 
How settled; see court probate. 


__ INSPECTION. 
Of salt, beef and flour 
Inspector of salt, may be appointed 
by county board, and hisduty — 
Penalty for selling without inspec- 


tion ne 
Inspector of flour, beef and pork, 
and his duties, oath, &c. a 


Barrels, how inspected and brand- 
ed,’and penalty for altering brand 289 


INSPECTORS OF ELECTIONS, 
How and when elected (see county 
business) 133 


INTEREST OF MONEY. 
Rate of to be six per cent. unless a 
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568 INDEX. 
higher rate be agreed on in writ- and restraining orders, in vaca- 
ing 290} tion, and may take recognizan- 
Rate of, on judgments _ —J| ces; see courts circuit 139, 141 
Privil fro st 
INTERPRETERS, gee ~ 
May be sworn to interpret 408 JUDGMENT. 
Of supreme or circuit court, shal 
J. bind real estate from date of | 274 


JAIL. 
Shall be erected in each county 
(see county business) 


Shall be docketed in alphabetical 


order 278 
Transcript of, may be sent to other 
counties, to bind real estate 274. 


Female convict, to be imprisoned in 196} Of J. P. may be filed in C. courtto 


Town jails 526 


JAILOR. 
Shall receive prisoner committed 
under authority of United States 413 


JEOFAILS. 
See practice at law. 


JOINT ESTATES. 
Estates in common 290 


JOINT RIGHTS AND OBLIGATIONS. 
Act concerning 290 
Joint tenancies abolished, and de- 
clared tenancies in common a 
Representative of a joint obligor, 
shall be chargeable, asif the obli- 
gor had been bound severally 2911 


JOINT OWNERS. 
Property of one of, may be attached 


JOINT RESOLUTION. 
Authorizing state treasurer to pur- 
chase a record book 501 
@onfirming the line between Illi- 
nois and Indiana 511 
Relative to the northern boundary 
of Indiana 512 


JUDICIAL CIRCUITS. 
State divided into, and time of hold- 


ing courts therein 142 
JUDGES. 
Of supreme and cigcuit courts, may 
not practice law 85 


“©. court, may issue writs of ha- 
beas corpus, injunction and ne 
exeai, and grant interlocutory 


bind real estate 

Judgment may be taken vs, defend- 
ant’s found, and suggestion en- 
tered as to those not found 400 


JUDICIAL PROCEEDINGS. 
Of other states, how authenticated 419 


JURISDICTION. 
Of circuit courts; see courts circuit 1389 
“supreme court; see court su- 
preme 148 
“‘ probate court; see court probate 155 
“ J. P.in petit misdemeanors 195, 293-4 


“ J. P.incivil causes 298 
“ J. P. in replevin 305 
“ C. court in do. 424 
“ C. court in regard to state roads 448 
JURORS. , 
Grand jury shall examine jail, 
sa each term 415 
Privileged from arrest 4\7 


Grand and petit, how empannelled 291 

How, when court sits two weeks — 

Clerk shall draw names, make out 
panels, and record them 

Clerk shall issue venires 

Penalty for non-attendance 

County board may select jurors at 
any session 

Jurors not exempted because of age 

How selected in new counties 

Tales-men 

Clerk shall report semi-annually to 
treasurer a list of jury fees col- 
lected 101 

Trial by jury in probate court 165, 176 

Challenge in state prosecutions 19 

In criminal prosecutions, shall fied 


13 


tid | 


~ 


extent of pynishment & fix the fine 195 
* criminal cases, juror shall an- 
sWer questions on oath as to his 


opinions of prisoner’s guilt 197 
Crime and punishment act to be 
given in charge to G. jury 198 


Fees of P. jurors in cirevit court 252 
Juror may be fined for non-attend- 


ance before J. P. 312 
Jury de medietate lingua; and per- 
emptory challenge 408 


JUSTICES OF THE PEACE. 
Jurisdiction in domestic attachment 75 
Transcripts of, how filed to be a lien 

on real estate; see clerks 97 
Process of J. P. shall have force 

and effect of process of a court 

of record 108 
Shall ex offcto prosecute for viola- 

tions of revenue laws; see county 


treasurer 138 
May award restitution in trials of 

forcible entry and detainer 267 
Jurisdiction in criminal cases 292 


May issue warrant on view or com- 
plaint, commit oriet to bail, recog- 
nize witnesses, &c. 293 
Recognizance to keep the peace =. — 
“ to be returned to circuit court, a- 
mount. of, and how payable — 
Examination of criminal may be 
continued — 
May try petit misdemeanors to $3, 
and assault and battery to $20 if 
defendant consent 294 
In aggravated case, party to be re- 
cognized to circuit court ~~ 
Fines to be paid over to seminary | 
trstee — 
Dei’. may have continuance 6 days 
& change of veaue asin civileases —- 
Defendant shail pay or repleyy fine 
or be committed ike 
Insolvent defendant may serve out 
fine at 50 cents per day, take in- 
solvent oath and be discharged — 
County shall pay costs of keeping 
+ and be a privileged creditor 295 
[njured party shall be present at tri- 
al, except where the offence was 
in the view of J. P. 
Appeal from assessment of fine to 


~ 


é 
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circuit court, recognizance in ap- 
peal,& proceedings tu circuit court 295 
Plea of conviction or acquittal be- 


fore J. P. shall bar indictment — 
Defendant failing to give bail shall 
be committed 296 


List of fines shall be kept by J. P. 
which he shall return to county 
board, verified by oath — 

“ of persons tried by J. P. shall’ be 
returned to clerk of circuit court 
who shall Jay it before the grand 

ury 

Clerk of county board shall record 
list of fines, and make out copy 
for seminary trustee and prose- 
cuting attorney, and penalty for 
neglect —_ 

Person threatening to injure proper- 
ty may be held to surety of the 
peace; and affidavit for peace 


warrant 
Jurisdiction in civil cases, — 
Restrictions -- 
Concurrent jurisdiction of circuit 
court and J. P. 298 
Exclusive jurisdiction ef J P. os 


Plaintiff suing in circuit court and 
not recovering more than $50 ex- 
clusive of interest, shall pay costs =— 
J. P. may issne writs of ne exeat 
and attachmentaccordiug to their 
restricted j::risdiction on 
Witnesses may be summoned thro’ 


out the county -- 
Judgments by confession before J. 
P. must be on afiidavit — 


Docket how kept, and transcript how 
obtained — 
A sumnv ns shall be the first rr-cess 
vs. a householder, on which a- 
mount demanded shail be endors- 
ed a 
Summons shall be served three days 
before trial, by reading or copy 299 
Capias may issue vs. a househoid- 
er, on affidavit, or where plaintiff 
lives out of the township or coun- 
ty, or where defendant is not a 
householder and resident uk 
Venue, or where suit may be bro’t ~- 
Amount claimed to be endorsed on 
capias, and until trial, defendant 
2 
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shall give bail or be committed 
Plaintiff shall be notified of the de- 
fendant’s arrest 


s | 


_ Form of the recognizance of special 


bail 

Trials and adjournments not more 
than twenty days 

Plaintiff failing to attend shall be 
non-suited 

Defendant failing to appear, judg- 
ment by default 

Neither party appearing, J. P. may 
enter non-suit or continuance 

Statement of cause of action and of 
defence shall be filed 

Parties may amend their statements 
before trial, and on tria! restrict- 
ed to their written statements 


300 


Deiendant shall at al] times have the 


. benefit of the general issue 

Depositions, how taken in trials be- 
fore J. P. 

Continuance for 60 days, and dedi- 
mus to take depositions 

Depositions of witness out of the 
county rhay betaken without de- 
dimus, and how deposition may 
be authenticated 

Adjournment of a cause may be 
with or without costs, at discre- 
tion of J. P. 

Venue, how changed in civil cases; 
must be on payment of costs by 
party obtaining, and proceedings 
thereon 

Trial by consent of parties 

Judgment to be entered in four days 

New trial 

If balance be in favour of defendant, 
he shall have judgment and exe- 
cution 

Judgment in the absence of a party 
may be opened on payment of 
costs and giving bond to secure 
judgment a : 

When J. P. of adjoining township 
shall have jurisdiction 

Causes before J. P., how arbitrat- 
ed 


Summoning and swearing arbitra- 
tors; their award, judgment, and 
how set aside 


304 


INDEX. 
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Proceedings on award in circuit =~ 
court on appeal from J. P. and 
pay to arbitrators. 
Party may be sworn to answer - 
“‘ may be supeenaed to testify, and 

if he is out of county, his deposi- 


tion may be taken 305 
Appeais shall be tried in circuit 

court a$ in 35th section 
Repievin ; jurisdiction in actions of, 

and aflidavit required _ 


“ writ of, how issued, bond requir- 
ed and assignment thereof 
“ damages awarded in - 
“ if bond is not given in 24 hours 
goods shall be restored to defend- 


ant ey —<s 
“on giving bond, plaintiff shall 

have goods, and further proceed- 

: goods, er p aie 


ings : 
“ double costs in, not taxable —— 
Execution, a lien from delivery, and 
constable to endorse the time == — 
““ penalty on debtor sivinge, 
property not his own _ 
“ stay of ses 
“ for want of bail or payment, tois- — 
sue forthwith : _ 
“ yecital and command of writ; 
when stay of, may be taken and 
writ recalled 308 
“ property taken on, how & where 
advertised and sold . ‘ + 
“ after stay expired, fi. fa. to issue, 
and on return of no goods, &c, 
scire facias shall go vs. the bail — 
Bail for stay of execution { judgment 
against shall not be stayed 
“ remedy in favour of, fearing in- 
solvency of principal _ 
“ may make affidavi tand have ex. 
issued MM 
“‘ New bail may be given and ex+ 
ecution recalled 
“ after judgment vs. bail, he may 
have execution, and transcript 
vs. principal ag hal} 
Transcript may be filed in circuit 
court to bind real estate, and scire 
facias and execution thereon, and 
this reniedy extended vs. lands of 
a decedent, by scire facias, &c.  - 


* 





Non-resident plaintiff shall give se- 
curity for costs, by bond or en- 
try on docket 305 

Constable may be appointed by J. 
P. he standing as surety 

Remedy vs. J. P. for neglecting or 
refusing to pay over money col- 
lected -— 

Judgments vs. J. P., and on delive- 
ry bonds, and against bail shall 
not be stayed 

Alias execution, and venditioni ex- 
ponus, when to issue —~ 

Wimess disobeying subpoena, how 
punished, and his liability to the 
party a5 

Witnesses; attachment against, for 
contempt Fe 

“ party subpoenaing more than two 
to one point to pay costs on 

Stock taken in execution; expenses 
of keeping how paid =e 

Jury trial; either party may have 312 

“ venire; oath of jury ; verdict and 
jury fee oy 

“ juror or arbitrator may be fined 
for non-attendance a 
Consent before J. P. how punish- 


310 


311 


Set-off, judgments before J. P. may 
be set-off and how proved —_ 
“ proceedings where judgment is 
pleaded as a set-off, and penalty 
for giving false transcript 
Satisfaction of judgment paid, how 
procured to be entered -~ 
J. P. removing, shall vacate his of- 
fice, and dockets, &c. shall 
delivered to successor x _ 
“ absenting himself 30 days, shall 
deposit his docket, &c. = 
* with whom docket is deposited 
shall transfer to his own docket, 
and issue execution, and succes- 
sor of J. P. may issue execution, 
give transcripts, &c. 


313 


314 


_ Transcripts; proceedings on to en- 


force execution; scire facias or 

capias may issue; and stay only 

from first judgment aq 
Replevy bail; proceedings against 


in another count y 315 


INDEX. 
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Neglect of duty, penalty against J. 
P. for _ 81s 
Execution may be served through- 
out the county ~ 
J. P. or constable, shall not buy a 
judgment rendered by J. P. a 
ca, sa. shall not issue until a return 
of no goods, &c. unless on affida- 
vit = 
Defendant shall not be detained in 
custody more than 24 hours, for 
tria!; and before proceeding ys. ' 
special bail there shall be a re- 
turn of aot found vs. principal 
Surrender of principal may be at 
any time before judgment against 
the bail; notice of surrender, and 
costs : ~ 
Pleas in abatement, non est factum, 
non-assignment, must be sworn to 317 
Appeal to cigcuit court; appeal 


316 


bond; transcript, &c. -- 
“ shall not be dismissed for infor- 

mality of bond a 
“ to be filed ten days before court 

or be continued -- 


“‘ sureties in, may object to a con- 
tinuance, but other sureties may 
be given 

“ how tried-in circuit court, and 
costs how taxed -- 

“ may be authorized after 30 days 
in certain cases -- 

“ attorney acting as J. P. shall not 
appear in appeals from his dock- 
et, &e. . -- 

“ case may be dismissed or tried 
if appellant does not appear -: 

Ne exeat, may be issuedby J.P. — 

“ athdavit, writ and bond 

“ defendant taken on, shall give 
bail or be committed, and how 
discharged ae 

“ appeal from trial of , 320. 

“ execution in, to be stayed — 

“ specia! bailin, may surrender as 
in other cases _ 

Right of property; in trial of, jury 
shal! find the value of property —_-.- 

Surety, may object to a stay of ex- 
ecution being taken by principal ~~. 
Capias may issue on sabbath sn 


318 
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572° INDEX. 
Mandamus may issue to compel J. Justice’s transcript, filed in clerk’s 
P. to enter judgment 320] — office,shall bea lienon; see clerks 97 

Forms for J. P., viz: summons 321 7 

“ capias 2 oo LARCENY, GRAND. 

& snbpoena __| Crime and punishment 181 
Judgment in debt peo) 5 am ie. 7 ARCENY PETIT 

“in assumpsit 322] Crime and punishment. 181 
“ in covenant — ney ' 

“ jn trespass —|. LAWS IN FORCE. 

“ in case —} Common law of Engiand, and sta- 

“ of non-suit —| tutes in aid, prior to fourth year 


James I. 
LAWS REPRINTED. 


—| General acts from B80 


“ ys, defendant for not appearing = — 
* on trial without jury, for defendant — |} 
“on verdict of jury 

“ for plaintiff in replevin 


“ for defendant in ditto —| Repealing ¢ 
Execution; fieri facias, (fi. fa.) —| Special 

“ capias ad respondendum, (ca. sa.) 324 8, 

“ affidavit for state warrant —| Salvo tore 

“state warrant — — 

“ search warrant . -- 

“ Peace warrant 325 | How carried intoetiect 
“ Recognizance 326] ment by the govern 


« Miitimus __| riff; and writ of elec 


“ attachment and summons to gar- er county officers: B58 

' nishee + $27| Writ of election, how executed, and 

« affidavit for landlord’s warrant © —| — return thereof; notice of election, 

“ jandlord’s warrant 328 1S 0 

« writ of replevin —| Officers fallmg within new 

« judgment in state case, scire fa- ties shall continue to act, and ci- 
cias or transcript 329! vil and fiscal proceedings shall 


“ judgment in other cases _— ? " 
‘‘ judgment on scire facias _. Contested-elections m new coun- 





Fees of 255, ties, shall be tried at nearest 
May solemnize marriage 70; county seat. _ 361 
J. P. shall report to county board LEAP YEAR. 
annually, a statement of all fines 5 In leap year, 28th aud 2vih Febru- 
egal nie ae ary shall be asone day 409 
K, LEASES. 
KIDNAPPING. | T tin: in ween pleo "asians 
Crime and punishmeat 183,  thereo 
‘| LEGACY. . 
7... ''To a subscribing wituess, void 273 
: he 
LANDLORD AND TENANT. LEWDNESS. — 
Landlor’) may distrain for ren. ; see Crime and punishment 192 
also rent & distress; tenants hold- 
ing over 423 ___ LICENSE. ses 
LANDS. To attornies at law 
“ vender of merchandize 137 


List of United States, to be annual- 
ly procured & forwarded to cl’ks. 
ai counties 


See county treasurer; county business; 
91! revenue. 


: ? sa 
certificates, oaths of office, a 360 
ye eo | % ¥ 


not be affected — 












’ 





INDEX. 


LIEN. 


State officers shall form a board of 
Of consignee On gis attached 80! trustees 
- jostive’s transcript, on la 97 | Board shall procure laws of other 


Hider of lien on real estate, to be 
made party in proceedings in 
probate court, to have land of — 
decedent sold - 162 

Of judgment upon real estate regu- 
lated and limited — " - Q74 

“ justice’s execution on personal 
property 
“ taxes, on lands and town lots 


, LIBRARIES, COUNTY. 
y rated 


states, &c. 

“ shall make by-laws, put up a 
copy in library room, and col- 
lect fines . 

Librarian and his duties 

Limitation of ri, ht to take books 

_ | Annual appropriation for 

| Tanner’s map to be purchased - 


LIEUTENANT GOVERNOR. 
His eeciion, how certified and 






437 









361 





Books of, fur whuse use 366 | Circuit court may issue mandamus 


573 


367 


transmitted, and how coutested 220 


LIMITATION. 
| Of state prosecutions 195 
Of action of disseisin 212 
362 | In forcible entry aud detainer 268 
Of actions of ejectment 378 
“ actions in general | 40} 
ye LIMITED PARTNERSHIPS. 
Ni eer ee al offi- See partnerships, limiicd. 
are oS all be appoin by trus- " 
s; by-laws, treasurer’s bond, agit LOAN OFFICE. 
Pais — | (See seminary funds) 495 
unty agent shall pay over to ee 
treasurer the library fund, and M. 
remedy against him for failure = — 
President pro tem; quorum; library _ MALICIOUS MAYHEM, 
fund, payable ia specie, and how Crime aad punishment 183 
Sxpeniiods aadibow tas riers _ MALICIOUS PROSECUTION. 
cent. has been received in coun- Crime and punishment 190 
ty orders 363 
How fund shall be recovered from Crinie me wr bitat tag gern: 187 
county where it has not been re- P ra . 
served by agent =” _ 364! MANDAMUS & QUO WARRANTO. 
Books of, exempt from execution How isstied and returned 368 
for county debts — | Return may be traversed; replica- 
LIBRARIES, PUBLIC. tion; proceedings; issue; trial; 
How incorporated . 364| verdict; judgment; execution; 
Shareholders may choose directors —j} peremptory mandamus es 
Proceedings to be recerded, and Usurpation or intrusion into office, 
corporate powers 365} person guilty of, how proceeded 
Shall not issue bills of credit —| against; prosecuting attorney 
May make by-laws, tax members, shall file information; proceed- 
have a seal, &c. —| ‘ings thereon; several claims may 
May receive donations, and how be tried ; person informed against 
applied ~ 365) may plead; if found guilty, shall 
LIBRARY, STATE. be removed, fined and pay ¢ sts 369 
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ment 


; MANSLAUGHTER. 
Crime and punishinent 


MARKS, BRANDS, &c. 
Altering ; crime ‘and punishinent 


MARRIAGE. 

Who may contract 

“ may solemnize 

License to be issued by clerk and 
be recorded 

Minors shall have consent of pa- 
rents or guardians, if in the 
state; and consent, how proved 
to the clerk 

Penalty for granting license to non- 
residents, and indemnifying bond, 
void; proof of residence, how 
‘made to clerk » 

_ Certificate of marriage to be filed 
and recorded in three months, 
and penalty for not making cer- 
tificate 

Penalty for solemnizing marri 
contrary to law; and if done by 
unauthorized person, shall be u- 
surpation 


Former marriages legalized 


MASONIC LODGES. 
Deeds to, how made 


MASTER AND SERVANT. 
(See apprentices) 
Master may travel through this 
state with his slaves 
Master may be sued on indentures 
given by overseers of poor 


MASTERS IN CHANCERY. 
Shall be appoinied by president 
judge 
MAYHEM. 
Malicious 
Simple 


MEASURES AND WEIGHTS. 


See weights and measures. 


MEDICAL SOCIETIES, 
Proceedings of’ state and district so- 


to compel J. P. to enter up judg- yal 


ENDEX. 


cieties legalized, and their pow- 
ees 


Who may be members of 
180 | May make by-laws 


MEMBERS OF CONGRESS, 
185 See senatoriat anu representatwe 
districts ; elections, general, 


370 | MEMBERS OF GENERAL ASSEM.- 
BLY. 


See senators and representatives. 
— | Privileged from arrest 416 
Apportioument of 503 


MEETING HOUSES. 
| Trustees to receive deeds fur, how 
_ appointed = 
o) MILITIAMEN. 
37] | Privileged from arrest a ald 


MILLS AND MILLERS. 
Water grist mills; rates of toil of 378 
Miller’s accountability for grain, 

—|__ bags, &c: ~~ 
Bags, &c. how marked 374 
Where water is backed, owner of 

water mill bine 8 erect fortifica- 
tions, &c. -- 
372 Miller shall grind in turn; receive, 
load and un!oad grain ; be exempt 
499| from militia duty, & how punish- 
; ed for exacting more than legal: 
toll hes: 

7 | Steam mills; owners of shall postup — 

their rates of toll and charges for 


376| grinding; and penalty for neglect 


todo so & for taking higher rates 375 


382 MILL SEATS. 


How condemned ; see ad quod dam- 
num / . 65 


398 MINISTERS OF THE doe 


| May soiemnize marriage 


183 MINORS. 


187 | Contracts of, void sae 


(See probate court; marriage .) sii * 

Selling spiritsto; crime and punish- ; 
ment 

May not contract marriage w ashes 
consent of parents or guardians 37@ 


3 
Annual meetings of . ae 


Taken up as vegan shall be 
bound out . 53 


MORTGAGE. 

How foreclosed; see execution 244 

Shall be recorded within 90days 270 

Satisfaction of, how entered rr4 
Form of mortgage given to school 

commissioner 469 


The after marriage of mortgager 
shall not incumber school jand 471 
To superintendent of loan office 497 


MURDER. 

Crime and punishment 180 
N. 
NATURALIZATION. 

Of foreigners 59 
NE EXEAT. 

Writ of, may he issued by two asso- . 
ciates or president ‘judge, in va- 
cation 139 

“ may be issued by J. P. 318 
« how issued by P. or associates 396. 
NEGLIGENCE. 

Of ferrymen; crime and punish- 
ment 189 

Official negligence ; ditto 190 


NEGROES AND MULATTOES, SER- 
VANTS AND SLAVES. 


Heareafter coming into this state, 
shall give bond for good bebavi- 
our, &e. and conviction ofa crime 
shall forfeit the bond; and mea- 
sure of damages 375 
Failing to give bond may be taken 
before J. P. and ordered to be 
hired out six months; proceeds to 
g0 to negro’s benefit, or be remov- 
ed as a pauper 376 
Penalty on sheriff or jailer for com- 
mitting negro, without due pro- 
cess of law - 
“ for harboring negro who has not 
given bond _ 
Mastersmay tra vel with theirslaves 
' through this state -— 
Negro, mulatto or indian shall not 
bog, witness aguinst white person 407 


° 
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NEW COUNTIES. 


1 | How and where contested elections 


of officers for, shall be tried 224 
“ laws shall be carried into effect 
in, officers how appointed and e- 


lected 359 
“ seats of justice may be establish- 
ed in 450 


NEW TRIALS, 


Not more that two to be granted 409 


NON SUIT. 


Must be suffered vetore jury retire 408 


NOTARY PUBLIC. 


Shall be appointed by the governor 


for five years 376 
“ take an oath; give bond; procure a 

. seal; may take acknowledgments 

of deeds, &e. and his fees therefor 377 


NOTES. 
Negotiable and assignable 93 
NOTICE TO QUIT. 
When it shali and when it need not 
be given 518, 520 
NUNCUPATIVE WILL. 


Validity of, and how proved 273 
NUDUM PACTUM. 
See frauds and perjuries 
NUISANCE. 
Crime and punishment 188 
. OO 
OBSTRUCTING ARREST OF SLAVES 
(See act of congress) 28) 
OBSTRUCTING FERRY LANDING. 
Penalty for 264 
OBSTRUCTING LEGAL PROCESS. 
Crime and punishmeat 187 
OBSTRUCTING NAVIGATION. 
Crime aod punishment 189 
OBSTRUCTING ROAD. ; 
Penalty tor 452 
« for suffering it to remain peak 
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OCCUPYING CLAIMANTS AND 
EJECTMENT. ; 
Tenant conceaiing deciaration in e- 
jectment shall forfeit two years 
rent ' 377 
Landlord how admitted to defend in 
ejectment 3 
Livvitation of action of ejectment | fs 
Occupying claimant shall be paid 
for improvements by him who 


=! 
D 


% 


shall order sale; terms of sale; 
mutual releases, and deed to pur- 
chaser , 


Compensation to commissioners 389 


Guardians, acts of, in regard to par- 
| tition binding on mihors 
‘Partition shail not be made contra-_ 
ry toa devise; how made where 
estate lies ia different counties 
Commissioners may assign dower, 


PERJURYi 


Crime and punishment 
Subornation of perjury, do. 
In false voluntary affidavits 


PERMIT. 


To vend merchundize, may be is- 
sued by clerk, in vacation; see 


county treasurer 
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feited indenture - 382 
185 Poor book, how kept, and penalty 
on overseer for refusing toserve =~ 
186 Overseer removing, or admiuistra- 
tor of a deceased overseer shall 
deliver over books, dc. to some 
other overseer _ 
Legal settlement of poor, what shall 


138 be deemed ; of feme covert; pau- 


pers how removed, uniess bond 


Where parents object to having mi- 
72 : 








MM 

recovers in ejectment —| if widow request “a PERPETUITY : : Nil 

. 3 ee ar : Se. OF TESTIMONY. be given to indemnift a MN | 

Improvements how valued 379 | Advancements to be considered in Sce testimony perpetuated. Transat bik ie ss ee Mi | 

Successful claimant may pay for maline partition amOne Beles wl poor, provided for; i 
{ improvements or demand the va- idevicier GE bis eranted : _ PETIT JURORS. * ee rela ed have'ties be" Vi 
iM lue of the land without the im- = niu ; 2 How selected 291 neht of the poor laws 383 Wi 

Law and equity shall have concur 

4 : <5 7 ms ae A ia : Appeal! to ©. court from order of iM 
ty provements, & if the occupying rent jurisdiction in 390 ' * ny 
i claimant fails to pay, he shall : PETIT MISDEMEANORS. i. removal, ee notice ha appeal Koh ® Ml 

i be ousted —| PARTNERSHIPS, LIMITED. ‘See crime and punishment. yotle soade a Mee ) 
‘ OFFENCES AGAINST REVENUE. | | May be tormed, aud bow; styie uf PLATS OF TOWNS. ty Ta eg a | 
( Crime aud punishiveat jyl| the a a their ee as os See town plats. Persons abandoning their families, Hi | 

3 general and speciat partners : how procéeded against for main- Ki 
ry yer 2G} dd PLAYING BULLETS. Mil 
OFFICIAL NEGLIGENCE. Nameg of pariners to be registere ‘ > Hil) 

; Crime a punishient 190,191; in clerks office ; their residence, On street or highway, crime and ieieis goats asia: eit aay Ugo | 
: . amount and affidavit of capital; 2, punishment Gd: ORIG GF wale a if i 
; Pregrepmchate " Me a of peraneerue, pas : pean: ! there be no estate, ss og TE | 

H Of congress for ! Wr of oa a ay “not eeign Of COnVE? bees Certain pleas betore J. P. must be order payment, and how order _ i 
i the territory N. W. of the river be ship property in a te =] _ sworn to 816 shall be enforced 384 Hi 
i Ohio ie ee. ; |May make annual dividends £ « pleas in C. court, to be sworn Appeal from justice’s judgment un- Wil 
« the convention in favour of going profits; affidavit of amount © uo + 403| der poor law 43 Hi 

into a state government 37) profits, &c. d ) ; Poor, how admitted to prosecute We 
| In case of insolvency, special part- POOR. iid defend in formd aes ‘ ii | 
" OVERS ate lh x POOR. ners shall not claim qu Overseers of, how and when elect- and counsel to be fowl te i” i | 
; ney ann Seat PE CORRY 133 Suit may be in name 4 Coe eal ed; see county business _ 138] Penalty oa counset for taking fee 385 i | 
i, chev 1e0 illévi partners; and names 0 co ; Oaih of overseers of the poor: their Orders may be made in vacation ii 
j Duties of; see poor, also wegi- partners shall be published in corporate style and powers 380! — by a judge ae i 
i timate children. newspaper a Poor shall be farmed out Ist Mon- Affidavit required to entitle a party i \ 
; we Clerk’s fee for registry. a day of May annually, and may to sue &c. as a pauper; and i 
: : ENT make temporary contracts in the costs sha!l not be taxed against i 
' PARDON. J babs Ae d interim —| him, but he may recover costs — ! 
Shall not restere person convicted For sethinary 1a 93 County boards may make annual Overseers shall make annual set- — i 

iq of infamous crime 195| ed by treasurer of state allowances to certain paupers 381) — tiements with county boards 385,386 i 
ul 6. Overseers shall bind, rather than “ shall afford temporary aid to ih 
. PARTITION OF REAL ESTATE. PAUPERS. ' farm out minors —| transient poor: funeral expenses Hii 
Appiication to circuli court; notice Bringing them into the state, crime 5p" “ shall inquire into the treatment when to be defrayed by county — | i 
\§ of application; appomtment and and punishment y 1s _ of paupers, and how to proceed —|Tax may be assessed by county i) 
I) oath of Mia, nd ae 352} See poor. “shall put 04 fete nd ap- board for support of poor; asy- | i 
| a Commissioners ; eir auty an prentices ; e€ up icate indent- lums erected : poor removed to HW 
turn to circuit court, met PAYMENT. ures; have one recorded by re- asylum; directors of asylums to’ | 
i « return of, to be recorded and its Ss ica of ‘ 405 — oer : a on recorder be appointed, and their powers = -- i 
effect ' tp or not recording —| Overseers sued, may plead the ge- Hil 
4 « vacancies in office of, how filled ~— PENITENTIARY. Copy of recorded indenture shall be neral issue, and give the matter | 
i Where commissioners report thatthe See state prison. : h evidence, and how suit shall be in evidence 387 Wil 
| estate cannot be divided, court brought against master on for- ) 
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’ t 
Pleadings may be lodged with clerk a 


in vacation 


nors bound out, probate court 
may summon them to show 


387 | Depositions may be taken by com- 
we ty Fladnk thirty days after subpee- 
PORK. na executed, and by defendant 
Inspection of 286} assoon as answer filed; notice to 
be given : 
POUNDS. If complainant fails to prosecute, 
, and keeper how ap- and defendant to appear, cause 
gy fe goal county business ) 135} may be dismissed or continued 


Non-resident defendant may open 


PRACTICE IN CHANCERY. 
Chancery causes, how certified up 
to sup. court, on account of in- 
terest of president judge; see 
clerks 98 
Bill may be filed in vacation 
Process may be issued to another 
county where one defendant re- 
sides in or flees tocounty to which 
issued, and where cause of ac- 
tion is local, or defendant has re- 
moved after bill filed “e 
Alias, pluries or other process may 
issue without order of court 
Notice to a non-resident defendant, 
by three weeks publication in a 
newspaper i 
Sheriff shall endorse time of receiv- 
ing process 
Complainant may make as many 
defendants as he chooses 
Amended bills and answers, terms 
of dk 
Time to plead sg 
Decree for failure to make up the 
issue 
Answer to be on oath, and no de- 
cree unless bill is supported by 
two witnesses ms 
Defendant may make new party 
nd file interrogatories oo 
xcept to answer shall be be- 
fore replication, and shall stand 
for hearing at that term 
Issue may be by bill and answer, 
and shall stand for hearing at 
term after issue is completed; if 
issue is tried by jury, court shall 
fix the time a 
Time to answer over; attachment 
for failing to answer 


— 


decree in one year; and infants, 
femes covert, &c. within one 
year after disability removed 

Bills of revivor and review, and 
supplemental bills 


393 | Continuances for cause to be on 


payment of costs 

Injunctions may be awarded by 
president or two associate judg- 
es; bond required to enjoin judg- 
ment at law; also release of er- 
rors; injunction of judgment of 
J. P.; restraining orders, dye. 


— | Notite of application for injunction, 


unless in open court , 
Bond required in all cases of in- 

junction, and bill sworn to — 
Subpeena to issue with injunction 


-~ | Motion to dissolve injunction, 


10 per cent. on dissolution 


--| Ne exeat may be issued by presi- 


dent or two associates In vaca- 
tion, upon bill filed supported 
by oath; bond in; suit on bond ; 
amount of bond to be ordered 


security, &c. ' d 
Notices required by practice act 
may be given to the party, his 


nt or attorney; or if a non- ~ 


resident, be filed in clerk’s office, 
or published in paper three 
weeks 


— | Costs; execution 


Feigned issues abolished ; facts to 
be tried by jury 

Revivor vs. representative, who di- 
ed after answer, may be without 
bill, and proceedings thereon 

Proceedings vs. known and un- 
known heirs 


é 


394] “may be discharged by giving. ot 


a 





Commissioner to convey real es- 
tate under a decree, and eflect 
of conveyance 

Master in chancery, appointed by 
president judge; his oath; pow- 
‘ers and duties 

Exceptions to master’s report 

Depositions shall be filed one day 
before triai; publication of; ob- 
jections to admissibility, to be 
made before ‘trial 


PRACTICE AT LAW. 
Declaration, when to be filed 


Process (except subpoenas) to be 
sealed; process vs. a corporation 


to be a summons and how served 


Special bail required in actions of 


debt; case founded on writing; 
covenant; and wherever an affi- 
davit of existing debt is filed; 
and in cases ordered by a judge; 
affidavit to hold to bail made in 
another state 
*¢ recognizance of; exceptions to; 
notice of exceptions; not discharg- 
ed if adjudged insufficient ; offi- 
cer’s liability for taking insuffi- 
cient bail 
Process, time of receiving and exe- 
cuting to be endorsed ; alias, plu- 
ries, Suc. when to issue; on sug- 
gestion of “not found” as to some 
judgment may go against others; 
those not found may be after- 
wards proceeded against 
“may be sent to another county, 
but no judgment unless served 
on some defendant in the county 
where commenced; may be sent 
to another county where defend- 


ant went after suit commenced 401 
Limitation of actions ; exceptions to 401-2 


Bond for costs; remedy on; affida- 
vit for; to the state ; writs in suits 
on, how endorsed, and for whose 
benefit ° 

Docket, when to be made and how 


kept 408 


Clerks offices to be annually examin- 
ed 


Trials to be had first term, if pro- 
cess be executed and declaration 
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filed ten days before court: if 
writ issues before filing declara- 
398| tion, plaintiff shall declare on 


calling the cause 403 
Defence, all matters of, may be 
__| pleaded om 


__| Pleas, to the jurisdiction, abate- 
ment and special demurrer, shall 
be filed by day set for trial; in 
abatement, non est factum, non 
399} assignment, &c. must be sworn to -~ 
i ern in actions on, several 
reaches may be assigned ; judg- 
399| ment on; delbealant waeiy me 
moneyinto court ; public,tor whose 
use; one recovery, no bar; not 
—j; void for want of form -- 
Payment, plea of to action on bond, 
&c.; in mutual dealings; judg- 
ment for plaintiff; for defendant 405 
Consideration ; failure of, in whole 
or in part may be pleaded _ 
Pleadings, shall be made up by the 
“| calling of the cause, and judg- 
ment for failure, unless time be 
Ab amendment of, and terms 
) 


Continuance, by reason of material 
400| amendment; for other cause _ 
Jnterlocutory judgment may be set 

aside and plaintiff have continu- 
ance ~ 
Plaintiff failing to prosecute, and 
defendant to appear, non-suit or 
continuance may be granted ~ 
—— | Filing pleadings, time of to be en- 
dorsed 


Demurrer, what shall be cause of = — 
Ejectment ; declaration in, shall not 
be objected to after issue joined 407 
Actionable words ; charge of incest, 
fornication, adultery, whoredom, 
&c. shall be actionable without 
special damage =- 
Beeds, bonds, &c. shall be sealed 
with wax, wafer or by a scrawl — 
| Negro, mulatto or indian, shall only 
be a witness, where negroes, &c. 
are parties ae 
Deposition, within the state may be 
--| taken by J. P. and how authenti- 
cated; taken by J. P. out of the 
state, how authenticated ; dedimus 
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totake may issue without affidavit 407 
s¢ of witness about leaving the state, 
may be taken de bene esse 
notice to be given | 
Judgme n tmay be rendered by 
court, without a jury a 
Jury; challenges allowed in civil 
causes ; de medietate lingua may 
be empannelled a 
Elizors, may be appointed; their 
oath, bond and duties ae 
Interpreters, may be called and 
sworn oar 
Non-suit must be suffered before 
jury retire as 
Faulty counts in declaration, disre- 
garded 409 
Verdict in detinue omitting price or 
value, may be supplied by jury, 
of inquiry ; if an item in detinue 
be omitted by. jury, verdict still 
ood 


Now trials, not more than two shall 
be granted ; 
Special bail, may surrender princi- 
pal, any time before judgment vs. 
bail ; exoneretur ; bail-piece from 
another state ; from.another coun- 
ty, and authentication of 
Ca. sa. from another county, how 
executed 
Leap-year, 28th and 25th Februa- 
ry to be considered one day +. 
Suits abated, by death of plaintiff, 
how revived by administrater ; 
by administrator de bonis non = 
“ by death of defendant, how reviv- 
ed vs. heirs, executors, &c.; vs. 
administrator de bonis non 410 
Co-plaintiff’s or co-defendant’s death 
shall not abate suit; nor marriage 
of feme sole, after suit brought 
Title bond, how enforced against 
heirs of deceased obligor, to per- 
fect a title: application to circuit 
court; notice of application; re- 
port of commissioner ; his compen- 
sation; no conveyance if objected 
to; concurrent jurisdiction of law 
and chancery 410, 11 
Jeoiails 411 
Proceedings of circuit court, to be 


drawn up cach day and signed 
by president or associates 412 


0S | Execution docket, how kept _ 


Subpeenas, when and how issued ; 
not more than three to any one 
point, or the party calling to pay 
costs ' — 
Scire facias, may be served as a 
summons _ 
Cause reversed by supreme court 
and remanded, shall not be tried 
in circuit court the first term i 


PRINCETON ACADEMY. 
Incorporated 


PRISONERS. 
Committed under authority of Unit- 
ed States, shall be received by 
jailer of any county ; penalty for 
neglect; United States to support 
prisoner; marshal may use coun- 

ty prisons, as sheriff might 413 


__| Escaping from another state into 


~ this, how reclaimed by executive 
of such state 

May be sent to nearest prison where 
there is no sufficient one in the 
county — 


PRISONS AND PRISON BOUNDS. 


—| Circuit court shall designate by 


metes aad bounds; extent of; to 

be recorded and put up in debtor’s 

room ~ 414 
Persons imprisoned for debt shall 

have benefit of; bond for jail li- 

berties; liability of sheriff for sol- 

vency of bail ; assignment of bond — 
Aciion vs. sheriff for escape, he 

may plead general issue and give 

the act in evidence _ 


—|Process under which prisoner is 


committed, how preserved by the 
jailer poy 
Grand jury shall examme jail eve- 
ry term, and report to C, court — 
Sexes to*be kept in separate rooms 
and expense of keeping to be 
paid by county ; 
Where county jail is insufficient, 
prisoners may be sent to apother 
county for safe keeping 278 


415 
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PRIVILEGE. 
From arrest; of members and offi- 
cers of the general assembly ; e- 
lectors; judges and clerk of sup. 
and circuit courts; county com- 
missioners; justices of the peace ; 
attornies and counsellors at law; 
sheriffs ; coroners; criers ; suitors ; 
witnesses ; jurors; militia men 416, 17 
No arrest in civil suit, on sunday; 
nor in a place of religious wor- 
ship; nor on 4th of July; nor in 
legislative chamber; nor in any 
court of justice 417 
Arrests made on water course 
bounding this state, shall be 
lawful = 
Persons illegally arrested may be 
discharged by habeas corpus or 
on motion —_ 


PROBATE COURT. 
(See court probate) 54 


PROCESS. 

Issuing out of circuit court shall be 
in the name of the state of India- 
na; see court circuit 140 

“ issuing out of probate court, how 
issued, tested, sealed, &c. 177 

Obstructing legal process 186 

In chancery, how issued, and when, 
to another county 

Against a corporation 399 

At law; when it may issue to ano- 
ther county 401 


_ PROFANE SWEARING. 
Crime and punishment 


PROPERTY EXEMPT. 

From execution 235 

“ distress 424 

PROSECUTING ATTORNIES. 
(See attornies prosecuting) 


PROTESTED BILLS. 
Damages on 95 


PUBLIC BUILDINGS. 
Shall be erected in each county by 
* county board; see county busi- 


ness 134 | 





PUBLIC LIBRARIES. 
How incorporated 364 


Q. 


QUO WARRANTO. 
See mandamus and quo warranto. 


R. 


' RAPE. 
Crime and punishivent 183 


REAL AND PERSONAL ESTATE. 
Subject to execution ; 


RECEIVING STOLEN GOODS. 
Crime and punishrment 18] 


RECORDERS. 

Office of recorder estab iished ;where 
to he kept; his bond and for 
whose use; penalty for acting 
before bond is given 

Shall record deeds in regular suc- 
cession, and give receipts there- 
or — 

Penalty against, for violation of 
duty 419 

Shall make indexes and cross index- 
es to all deeds, &c. recorded _— 

May appoint deputy _ 

Shall record town plats, bonds, &e. — 

Clerk of sup. court may record 


deeds, &c. 99 
Fees of 253 
May issue fee bills 257 


Of Gibson and Monroe counties, 
compensation to, for recording 
seminary transactions, and how 
paid © 502 


RECOGNIZANCES. 
May be taken by judge ot C. court, 
and how payable; see court cir- 
cuit 1389 


88 | Amount of, to be taken by sheriff, 


shall be endorsed on writ 196 
Shall not be void for want of form  —. 
To keep the peace, and of witness- 

es at court 295 
Of special bail in C. court 400 


RECORDS, &c. 
Of other states, how authenticated 419 
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582 INDEX. i ae , INDEX. 383 | 
“a Ce TT, ‘ F ~ an delivery bonds; nor in favour ble on his bo: ction qa 
Of courts af United States 420 Use and occupation, remedy for, in ae of bail for atay Gnsoction ee, 3111 | heard his bond for dedu by a i 
REDEMPTION. ae 424 Replevy of judgment confessed for Rates of assessment to be fixed | 
Of mortgaged premises; see execu- REPEAL. * rent distrained for 423} when assessor is appointed _ Hi 
vin 244 | Of acts not passed or adopted; and REPR Pilon te CoORER EES Clerk shall carry out state and | 
“ mortgaged premises taken by | proviso to repeal 334, 359 See senators and representatives. cour ANC | SEN sic ] 
achat molonicaioner 472 , umns; send statement to audi- Hi 
“Jands mortgaged to loan office, essa Pa ata tp RESCUE. tor, and one to county treasurer = — | 
| hE Se ters urisdiction of J. P. in, to $20; see Crime and punishment 187 | Duplicate and precept to collector 432 | | 
| Pairs of the peace 305 Rescuing fugitive from justice, (act Decapame of land, liable for the tax- il | 
RELIGION AND LEARNING. - court in i 424 of congress) 281| _ €S; lien of taxes on real estate — 
See seminary in Gibson 503 | For what cause writ may issue; af- _ . Sheriff shall collect, where beard a ||| 
fidavit -_ REVENUE. fails to appeint collector, and i | 
4 RENT AND DISTRESS. Cierk shall issue writ, and mandate State, shall be received by state shall use duplicate of preceding il, 
y Distress, how made; warrant, how thereof 425 ier 3 92| — year, where boatd fails to ap- i 
: obtained; complaint on oath 420 | Bond to prosecute and return goods, Objects of, for state purposes 426) point an assessor a / 
i Fanant may.xrepleyy:in five days: to be taken by sheriff; assign- ~ oz Couaty boards may exempt those Collector to be appointed by coun- i 
; ce Ta P y ys; > bl x Ppt y | 
i notice of distress to tenant, how ment of bond, action thereon and unable to pay, or for bodily dis- | ty board; his oath, bond, depu- il 
4 given : —| damages; if bond be not given in O ability 4271 ties; collector who is delinquent | 
: Appraisement after five days; ap- twenty-four hours, goods to be ica for county purposes =—} shail not be re-appointed ; sheriff i | 
j praiser’s oath; sale of goods af: returned ee xemptions in favour of societies shall collect, where no other i | 
i ter ten days 42} | Proceedings and judgment where and corporations; revolutionary will act; penalty for refusing; iI 
; Rescue of goods, penalty for —| three is non suit, or judgment on soldiers ——} copy of collector’s bond to be \ | 
; Distress shall not be driven out of demurrer against the plaintiff, Assessors to be appointed by coun- sent to auditor; copy shall be ~ 1 
“4 county ; shall be reasonable ; pe- before issue joined; proceedings ty boards; their oath; bend; pe- evidence ; collector shall demand | 
nalty for distraining and selling, and judgment where such non nalty against, for refusing to act ; payment of taxes, and how 433 i 
: where no rent is due —}__ suit, Sc. is after issue joined 425-6 another appointed on refusal of “ shall give receipt for taxes; re- Hi 
; Landlord’s lien on property on pre- | Defendant may avow generally, for : the iret tacks. how aesesament ceive part payment for land tax- l 
mises for one year’s rent; how rent gent Ad | to be completed where sssesvar ed in gross; shall sell goods, if | 
he may assert his lien, if proper- Judgment vs. plaintiff in case of dis- shall die 428} tax is not paid by first of Sep- | 
j ty is levied by execution; shall tress for rent, shall carry double Assessments to be campleted by tember; may sell lands, if not 
prove his claim before J. P.; no- costs ~ first Monday of May “—| paid by second Monday of No- i 
j tify officer; J. P. shall certify Replevin will not lie in favour of Description of lands in assessment vember; nalice of sale, how giv- 
proof to the officer; and if appeal execution defendant aa lists 429) on, &e. 434 | 
. be taken, officer shall hold the __| Justice’s jurisdiction in replevin 305 - pair econ. 3 he assistants ——_| Certificate of sale of lands; shall i) 
money until suitis determined 422 REPLEVY re om _ |. beassignable — 435 i 
i are meen re None allowed on delivery bonds 107 ; blank 5 be lies dete appre Reese ea , | 
Goods removed to avoid distress, li- "apie: sat udgment Pe peguete 178 clerks; auditor may instruct as Deed, after two years; prima facie | 
able for thirty ‘days; wherever > ~ Sa to forms; but shall be returned evidence of regularity of sale; I 
pie Allowed, of fines assessed in circuit. by first Motley of AGRE and 8 ) ; | 
found, unless sold bona fide —| court 196 vt a by lesen 4 Bo Se may be executed by successor; ! 
papal i aa tei pri Allowed on judgments in C. court 239 Uncertain descriptions, how aided 430 Sopris Ay i age ert, ori it i 
1 Sra bee BOON? Pulses WE oq | Sheriff may take replevy recogni- Assessment to be approved by coun- Pe yma RR AE | | 
: growing a ho 231° vancd. and efiact of aa “aa PP 4 y i may redeem in three years — | 
Claim to property distrained, how Raplety bonds 'chall be entemiee ty board ; to be corrected annual- Clerk’s fee for redemption i | 
i; ; MapICVY DODGS' Shall 0G 'GEtes ly ; transfers of real estate to be SS ee | 
; tried sai CO y3 ; ; Deed of no validity, if tax has been il 
I A eae judgment docket, but shall not be oted the list: tted land : ys Ml 
4 Distress may be'discharged, by con- a dntedledions of the original judg- ) a ni on the list; omi lands paid ae 
. fessing and replevying judgment —} ent 243 tap be assessed for three years pes, declared a Hien on lands cash | 
. “ may be made after expiration of ; we: ‘ustices? ett —| lots; misnomer ef owner shall i 
ieaolie term, if lence’ title re- pee Don replovieg ap Anaicre 29. F ns es shall hand over a dur not avoid sale; may be paid any | 
. main : | Judgment of J. P. how replevied. 307 Tl guivonitinemce be ott time’before ay, — of ae ; | | 
| Property cxempt from execution, No replevy allowed J. P. on judg- tailed in aompen me ee aad: Riis to go to owner; payment of fax | 


is exempt from distrces —! ment for money collected: nor 
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Property distrained, right of, how that it be vacated if not objected | 
tried 423) to: if objected to, viewers shall il 

be appointed: judgment conclu- 

; ; sive, unless appealed from in 

Crime and punishneat 187} nine months 449 


ROADS AND HIGHWAYS. Cart way, how obtained: shall be 


improperly assessed, shall be re- to prosecuting attorney; auditor 
funded 437| may employ aticrney; co!lector 
Collector may re-sell, where bid is to be sued where he resides 442° RIOT 
not paid; may in certain cases, County revenue ; treasurer shall sue } 
sell land first Monday of April, collector for, if not paid in st 


and have delinquent list allowed 
him; his return and its requi- 
sites; individual remedy against 
him for false return or other ille- 


gal acts 437-8 


Delinquent list; may be collected 
within ten days after return; de- 
linquent taxes may be collected 


Monday of January; judg 
and 5 per cent. to county ; 6 per 
cent. tu the attorney ; plea of pay- 
ment restricted ; suit vs. collector 
for failing to return precept and 
duplicate; prosecuting attorney 
shail aid in all revenue cases 
Penalty for any violation of official 


AU matters in regard to, shail be 
ordered by county boards 

New roads: petition for: noticé of 
application: viewers appointed, 
and thei? cath and duties: shall 
not rua through enclosure of 
one year’s standing, unless a 


recorded : if objected to, damages 
shall be paid by applicant : own- 
er of land may turn cart way: 
gates may be hung on, which 
shall be kept in repair, and pe- 
nalty for not ketping in repair 


Who shall work on public roads 450 


Non-resident land holder shall pay 





. within two years 488-0 | duties in regard to revenue laws; 
I Persons omitted, may be assessed against clerk for failing to certify 
by collector & non-resident owner to the auditor _ 
of stud horse; all which shall be Revenue bonds shall be payable to 
returned by collector 439 | the state, and how sued 444 
q Double listing and excessive listing Officers withholding state money, 
i may be corrected by collector, liable to pay 5 per cent. penalty — 
and return thereof made —/ Accounts stated by auditor and trea- 
Collector may be appointed by surer authenticated by state seal 
cierk, if predecessor die or be shall be evidence — 
i] infirm; his bond, &c. — | Licenses; to grocers, tavern keep- 
Deceased or removed collector's ers, merchants, and vendors of 
bond, remedy on 440} wooden clocks shall be taxed 


poo8 way cannot otherwise be road tax: list of, to be delivered 
had: viewers shall make return: to supervisor: duplicate assess- 
if not objected to, shall be opened 446} — ment jist shall contain column for 
Remonstrance against road, by in- road tax: may be collected by | 
dividual : reviewers, and their sale of lands: receipt of supervi- il 
oath and duties: assessment of sor shall discharge road tax: | 


damages and report: if report be road tax on town lots not incor- i 
in favour of objector, county porated DS il 


shall pay damages and costs: Penalty for failing to work, when i} 
if against him, he shall pay costs —T}| _ notified three days a i 
Ths freeholders may remonsirate Supervisor shall expend money on 
sa ny ogee if report be a- his road district: shall he witness | 
gainst the utility of the road, if against delinquent: written nor Hi. 





Infirm collector may appoint a de- when eters oe ane shall opened must be at expense of tice to work, sufficient 45] i 
‘eng le d audited r a, pee a dal! the aceoriar petitioners 447 Labour, with Wagons, teams, | | 
County orders and audiiec war- 8 Owner of land, may apply for ploughs, &c. how credited — | 


capital; tax on ferries except 


rants shall be received by col- hie 
state ferries, how collected 135, 444-5 


lector —| 
State revenue shall be paid over by | Tax on lands mortgaged to loan of- 


leave to turn road through his 
land at his own expense: view- 


a ti 


Oath of supervisor: penalty on i 
| 


householder, refusing to serve as | 
. d F @icsbnibe Gee. how entered 445 ers and their report; when o- supervisor 2 _ ie | 
L * ) 7 m ied C w >) y a iy . - . 
! second Monday 0 € ; ae pened shall be recorded — | Hands and districts shall be assign- ! 
in settlement, delinquent list to be See county treasurer. State road, may be changed on ap- ed hy coantabonnd i 
allowed — fF plication to C. court: viewers Shani facholl “Teliv : 3 il 
sine gti AA} _ REVIVOR. r we a ; Sheriff shall deliver appointment | | 
Auditor's quietus for.state revere ___ | See practice at law, and practice and their report: report to be fil- to supervisor f° Bc: | 


Collector’s fees 


— ~<a - 


ed and recorded : road aiready Hands may be called cut whenev- 
opened, may be changed —| er needful 
State road running into another Supervisor may enter upon adjoin- 
county, how changee : clerk to ing lands to repair roads, dig Mh 
notify clerk of adjacent county, drains, take timber, gravel, &c. 
who shall lay it before next C. damages to be paid by county 452 | 
court of his county: three com- Penalty for injuring draihs, &e. _ 
missioners to be appoinied by Guide posts shall be erected by su- 
each court:) sheriff shall notify pervisor: penalty for injuring ~ ll 
RIGHT OF PROPERTY. commissioners: their oath and Obstructing road, penalty for: and | 
Levied uncer domestic attachment, duties: their report: confirma- for suffering obstruction to re- i 
how tried 17 tion by court, and compensation main: supervisor shall inform a- 


as : in chancery. 
Collector failing to pay over, vy 


1 
. chargeable with five per cont; if | REVOLUTIONARY SOLDIERS. 
not paid within thirty days after | Exempt from imprisunmeut for debt 235 
second Monday of December, Exempt from poll tax, and tax on 
suit shall be brought, and 10 per personal property 427 


cent. damages —} 
Suit against collector, shall not be _REVISED CODE. 
. continued without consent; in T’o comprise the general acis, Fe, 334 
is suits vs. collectors, judgment 
i shall go vs., those defendants 


found, and the others may be af- 











oe ee 


terwards proceeded against by Levied under fi. fa: from C. court, | to commissioner 44°!  painst those guilty sels i 
scire facias ; auditor’s stated ac- how tried 237 Vacation of road, petition for, to be Owner of land adjoining, shall re- I 
count shal! be evidence; plea of In trials of, the jury shall find the presente: to county hoard, read - moyeabetruction : 458 i 
payment restricted ; six per cent. vale of th ‘ property and laid over: again read: order i 


Compensation to supervisor: penak 
74 











H 
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ty against for neglect of duty 

Supervisor may be directed by 
county board to build toll bridg- 
es, or they may appoint superin- 
tendent: oath of superintendent: 
shail give notice: let the con- 
tract: take bond: receive sub- 
scriptions, &e. : 

Toll bridges may be built as ferries 
are let: county may purchase 
out at any time 

Road fund may be applied to build- 
ing bridges 

Hands shall all work their number 
of days, or pay to the supervisor 
50 cents per day 

Account shall be kept by the super- 
visor, of the work done, money 
collected, &c. and report tocoun- 
ty board, and pay over money 
to his successor 

Penalty against supervisor for fail- 
ing torequire the work or money ; 
and for failing in any other duty 

J. P. collecting fines against a su- 
pervisor shall pay over to his 
successor, and shall also give 
him a list of judgments obtained 
by predecessor 

Supervisor may purchase ploughs, 
scrapers, &c. 

Road on county line, to be worked 
as if in the county 


INDEX. 


453 | SALINES AND SALINE RESERVES. 
Governor's duty in relation te salt 
springs discovered on land of U. 
States; shall have them examin- 

ed; application to the president 

for land, de. 455 
President judges may lease newly 
discovered springs, taking bond 

and security _— 
' Lease shall forfeit for failure to 

454\ make salt 

Superintendents of Royce’s lick, 
Rock lick, French lick, and 
Jackson’s lick appointed ; bond of 
superintendents of Royce’s lick, 

_.| Rock lick, and French lick ; their 
powers and duties as to leasing; 
notices of, how given; bond of 
lessees ; compensation to superin- 
tendents re y ane 456-7 

__ | Jackson’s lick, powers and duties 

of superintendent of; notice of 

leasing, how given; bond of les- 

see; superintendent’s bond; his 

compensation 457-8 
Superintendengs shall pay over mo- 

ney to state treasury ; vacancies 

in office of, may be filled by 

county boards; may demand and 

sue for monies, books, &c. from 

_ predecessors 458 

Private leases may be made where 

__| public lease has not been eflect- 


a 


—— 


ed —_ 
, ROBBERY. Saving clause, of vested rights un- 
Crime and punishment der former atts a 
ROUT. SALT. 
Crime and punishment 187 Inspection of 28e 
be SALT PETRE CAVES. 
SABBATH. Keeping unenclosed, crime and nia 
Attachment may be issued on 81 | punishment 
Violation of, crime and punishment 194 cht 
Ca. sa. may be issued on 320 | o¢ county board 131 
SALARIES. “ circuit court i 
Of auditor of public accounts 91 | “ supreme court aE 
“ treasurer of state 93 “ probate court, 
298 


« governor 
* secretary of state 


SALES. 
By censtables: see constables 


: SCIRE FACIAS. 
489 | How sued out on judgment vs. ad- 

ministrators, &c. see Court pro- 
106{ bate 


aia 


176 


How sued out to have exeeution a- 
gainst real estate for judgment of 


a2. ' 
May be executed as a summons 


SCHOOL COMMISSIONER. 
How elected, and his duties: see 


schools, congressional 


SCHOOLS, CONGRESSIONAL, 
Congressional townships incorpe- 


rated ; style and powers 


Trustees, election of; ballot for and 
agaiust sale of school sectien ; cor- 
porate style of; oath of; shall ap- 
point township clerk and his oath 464 

Section, bow divided by trustees: 
minimum price to be fixed, and 
report thereof to be sent to school 


commissioner 


School commissioner, how elected : 
his sath, bond and duties: shall 
receive and loan monies and re- 
port to county board: term of of- 
fice: may be removed and indict- 
ed for malversation in office : 
county treasurer may accept of- 


fice of 


Sale of school section, commissioner 
shall give notice of, and how: 
may adjourn sale: sale shall be 
recorded by recorder: terms of 
sale: forfeiture for non-payment 


and re-sale 


tees and lessees: or lands be 
sold subject to the lease 

Commissioner, allowed $1 00 per 
day : shall pay over mouey to his 
successor: penalty and suit for 
failure 


Certificate of purchase, form of * 


Penalty for non-payment of bid, and 
how recovered: commissioner a 
witnegs 

Deed of commissioner: assignment 
of certificate, how made 

Section divided by county line, may 
be sold in either county 

Principal and interest, account of 
to be kept separate by commis- 
sioner 

¥oters of township shall determine 
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whether to deposit school fund in 
state loan office or loan it: vote 
309| to be recorded aed 
412] Trustees shall notify commissioner 
if fund is to be deposited & com- 
missioner shall make deposit: in- 
terest of deposit may be drawn, 
465! and how; state shall pay the inte- 
rest annually 468 
Loans, how made in case voters de- 
termine not to deposit fund ; terms 
of loan; on freehold security — 
Mortgage, to secure loan; form of; 
to be recorded, how foreclosed for 
default; sale and conveyance of 


463 


mortgaged premises 469-70 
Penalty against commissioner for 
not loaning money 470 


Interest for one year, on amount 
loaned shall be retained by com- 
missioner _ 

Fees, for services in loaning, &c. 
shall be paid by borrower 470-71 

Commissioner’s per cent. on depo- 


sits 471 
Purchaser of school lands may 
make prompt payment _ 


465) The after marriage of a mortgager 
shall not incumber mortgaged 
premises with dower or courte- * 
sy; heirs of deceased mortgager 
need not be made parties in pro- 
ceeding to foreclose — 


465-6 | Redempti be effect 
Leases may be cancelled by trus- Redemphon, my be tees ‘by 


payment any time before sale 472 
Tax, on school lands shall not be 
assessed until full payment ; mort- 
gager failing to pay tax, premises 
may be sold subject to mortgage — 
Commissioner, may appoint depu- 
ty; office of shall be kept at his 
dwelling house; vacancy in of- 
fice of, to be filled by county 
board; may sell section at pri- 
vate sale 
Puchaser forfeiting land, liable for 
waste; may recover for waste or 
trespass to land purchased 473 
— | Trustees, shall form school districts ; 
and appoint three sub-trustees in 
each district ~ 
—| Sub-trustees, shall take an oath; , 
cal] meeting of inhabitants of 


466 


467 

















2 4 


588. 


school district to decide upon 
supporting a school in the dis- 


trict, &c. 473 


Who shall perform work on school 
house or pay 50 cents per day; 
suit for failure; materials shall 


be received in payment 4 


School house, dimensions and de- 
scription of 

List of inhabitants to be kept in 
each district; quantity of land 
owned; number of children be- 
tween 5 & 21; inhabitants shall 
furnish true statement of, and pe- 
nalty for failure 

Sub-trustees, subject to orders of 
trustees ; and may be by them re- 
moved from office 

Trustees, township; shall examine 
school houses built; receive the 
same or order alterations 

Money tax, how raised in a district; 
by vote of inhabitants; vote re- 
corded; list of taxable property ; 
person not participating in school, 
not liable for 

Teacher, how employed; his quali- 
fications 

School fund, how apportioned among 


district schools, and how drawn 477 


Township treasurer, shall be ap- 
pointed by trustees 

Deficit in township treasury shall 
be supplied by taxation on dis- 
trict inhabitants; tax limited to 
one fourth per centum 

Tax how collected; notice to inha- 

_ bitants, to deposit amount with J. 

P.& for failure J. P. shall collect 

Trustees, may Jease unsold section 
for eight years, and their powers 
generally; shall report annually 
to county board 

County board may appoint trustees 
if voters fail to elect 

Commissioner, shall record their 
proceedings; may be prohibited 
from leaning mouey by trustees 

Trustees having collected money 
shall pay ever to commissioner ; 
may lease sectioa for any term 
by vote of inhabitants; and apply 


INDEX. 


rents to support of schools 479 


Inhabitants may furnish materials 
for school houses 

Trustees need not call a vote for 

a tax unless requested ’ 

No school district deprived of its 
portion of funds 

Trustees may loan money on hand, 
being accountable 


SCHOOLS, MEETING-HOUSES, AND 


MASONIC LODGES. 


How deeds shall be made to 480 


Trustees to receive deeds, for con- 
gregation, religious society oF 
church, how elected ; notice of e- 
lection; certificate of election to 


be recorded 481 


Deed and effect thereof; cemetry in 
towns prohibited 


__ | Rules for subsequent elections 


Limitation of property, &c. to be 
held 

Trustees may sell or lease the cor- 
porate property ; their corporate 
powers; donativns previously 
made, governed by same rules 


__ | Deeds to masonic lodges 


Corporation dissolved, may be re- 
vived within five years; powers 
of new trustees, same as the old 


__ | Trustees may be elected according 


to the custom of any religious so- 
ciety, &c. 


| | 


482 


483 


—_— 


SCHOOLS IN CLARK’S GRANT. 


—| Circuit court shali lay off Clark’s 


grant into school districts; trus- 
tee to be elected for each; his 
bond; term of office; vacancies, 
how filled 

T'rustees shall meet atCharlestown ; 
form board; appoint president & 


lerk; body corporate; style of; 
clerk ; body corpora y aes 


powers 
President and trustees shall meet 
annually,; determine the proper 
disposition of the lands given by 
act of congress of ‘7th of May, 
1822; apply for patent; shall 
point out manner of selling land ; 
shall make deeds; invest the fund ; 
apply the interest ;lease lands,d&c. 


486 


Proceedings against trustees, for 
viclation of daty 

Trusiees shall render account to 
circuit court; expenses of, how 
paid 


. SEAL AND PRESS. 
Governor authurizea to provide 


SEATS OF JUSTICE. 

How estaplished; five commission- 
ers 

Commissioners shall receive dona- 
tions for use of county ; take bond 
for conveyances of land; report 
to county board ; may adjourn for 
want of a quorum 

Agent to be appointed by county 
board ; vacancy in office of, how 
filled 

County board may hold special ses- 
sion, relative to county seat 

Town already built, may be select- 
ed as the county seat 

Commissioners shall give to donor, 
a certificate of any trust of lands 
received as a donation, which 
shall entitle himto any surplus of 
the sale thereof ont of county trea- 
sury; Compensation to commis- 
sioners $3 00 per day 

Agent removing or vacating his of- 
fice, shall deliver over to his suc- 
cessor, or county board or trea- 
surer, all books, papers, &c. ; du- 
ty of agent’s successor; agent 
shall settle with county boards 
every four months, shall be re- 
moved by county board for fail- 
ure to perform any duty, and 
suit on his bond; shall pay over 
kind of money received ; adminis- 
trator of deceased agent shall de- 
liver over books, &c.; county 
commissioner, treasurer or clerk 
shall not be agent 


SECRETARY OF STATE. 

Shall affix state seal to governor’s 

official acts; take bonds to the 
state . 


Copies authenticated by him, shall 


he evidence 


460-1 


aie Fok. hd lel tal 


INDEX. 


Shall preserve acts of general as- 

487 | sembly: permit inspection of his 
office, books, d&c.: furnish ab- 
stracts: keep branding iron: 

—j brand state property: preserve 
state furniture: keep register of 
executive correspondence: copy 

450 acts for state printer: make in- 
dex and notes to acts: prepare 
acts for distribution: affix state — 
459 seal to pardons: perform al! du- 
ties required by law 488 
ar give bond: bond to be record- 
e en 
His salary 489 
His fees ne 
May appoint deputy: his office 
hours — 
Shall cause statement of votes for 
governor, liewfenant governor, 
and representatives In congress, 


460 


—j to be published 220 
461 Fees of 2538 
Librarian of state library 367 


SECRETARIES AND CLERKS. 
Of general assembly, per diem ai- 
lowance to 207 


SEIZURE OF BOATS, &c. 
— | For wages, equipments, &. 95 


SEMINARIES, COUNTY. 
Statement of fuad to be iaid before 
grand jury and county board by 
clerk, at last session in each 
year: see clerks 100 
Trustee of, to be appointed by coun- 
ty board: his term of office: oath 
and bond: bond to be filed with 
clerk: and suit for penalty of 
bond 134, 489-80 
Money in hands of prederessor to 
be demanded: suits in equity or 
by motion for failure to deliver 
462} over: suit on bond 496, 
Holder of seminary money shail 
pay over to trustee = 
Clerks and justices shall make an- 
nual reports to county boards of, 
487] the names of persons fined, and 
amount and cause thereof path 
488 | Officer withholding seminary mo- 

















ney shall be sued by trustee by 
moiion: judgment thereon, and 
ten per cent, also six per cent. 
to attorney prasecuting: no.stay 
on judgment 

cane eshall report to county 
board annually, the state of the 
fund, exhibiting the amouwiat Joan- 
ed, expended, and on hand: shall 
submit his books, dc. to inspec- 
tion of county board; board shail 
remove him for violating trust, 
and appoint successor: shall sue 


for money loaned : his ompensa- 
ee ot. 


tion — ee eG 
District trustees: one shall be e- 


lected in each eommissioucr’s 


INDEX. 


Special acts relative to county se- 
minaries, not affected 


SEMINARY FUNDS, STATE. 


491 | Office established to loan the fund 


arising from sales of state semi- 
nary lands in Gibson & Monroe 
counties 

Treasurer of state shall be super- 
intendent, and his powers and du- 
ties 

Titie of mortgaged premises to be 
investigated previous toany loan, 
and value ascertained 


_— | Compensation to commissioners ap- 


‘ 


# 


district as soon as fund amounts — 


to $400: term o office : oath and 
boud: bond to be filed and re- 


corded: a body polite: powers: 


corporate style: vested w ith and 
‘succeed to ail trusts, rights and 
matters relative to seminary fund: 
may hold real estate: appoint a 
clerk, treasurer, &c. erect sem- 
inary : take a bond from contrac- 
tor : pay contractor: accept build- 
ing: shall keep record of their 
proceedings and report to coun- 
ty board annually 

Seminary reports to be recorded: 
statement of, to be made to pro- 
secuting attorvey, who shall for- 
ward a copy to the speaker of 
the house of representatives 

Board of trustees may loan mouey : 
collect seminary debts: a _majo- 
rity of, shall aet. triennial elec- 
tions of: may make by-laws 

Seminaries shail be permanent 

Former acts of seminary trustees, 
legalized 

Prosecuting attorney shall conduct 
all suits involving semwary 
rights " 

‘Trustees, vacancies M office of, to 
be filled by county board: may 
draw for coascientions fines: pe- 
nalty for violation of duty 

Circuit court shail have jurisdic- 

~ tion of all seminary matters 


494 


puinted to value: rate of interest 
and form of mortgage 

Clerk shall certify whether there is 
any incumbrance, and applicant 
shall make oath 

Mortgage to be recorded within 90 
days: money to be loaned for 5 
years, and how mortgage shall 
be foreclosed 

Tyeasurer shall report to general 
assembly, annually, the names 
of the borrowers and:amount bor- 
rowed ; treasurer may loan to the 
state : interest to be paid to India- 


na college 


492-93 | Treasurer’s compensation 


SP 499 
| List of lands mortgaged to semina- : 


ry, Shall be sent toc erks of coun- 


ties by Istof May annually : list 
to be given to collectors, who 
shall inform purchasers of its be- 
ing mortgaged, and sale shall be 
subject to mortgage = 

Superintendent or owner may re- 
deem 


— | Loans not to be on improvement OF 


tax title security 


—— Mortgage, how foreclosed, & when 


bought in, how resold and con- 
veved 


—|Sales to be made in Indianapolis: 


495 


deed to be recorded by the super 
intendent 
[nterest of college fund may be 
loaned hy 
Superintendent may administer the 
requisito oaths 


49% 


495 


496 


497 


498 


501 


‘Treasurer’ book, entries, &c. 

Compensation to recorders of Gib- 
son and Monroe for seminary 
transactions 

Certificate of purchase of seminary 
lands, how assigned 


SEMINARY IN GIBSON. 


INDEX. 


501 


502 


—_— 


Board of trustees of Princeton aca- _ 


demy appointed: agent Fequired 
to convey lot No. 1. to trastees, 
and for what purpose 


SEMINARY TRUSTEE. 
See county business; seminaries, 
county. 


SEMINARY LANDS. 
Returns of commissioners of, to be 
recorded by treasurer of state 
Patents for, to be recorded by trea- 
surer of state 


503 | Sheriff shall execute process it p 


93 


SENATORS & REPRESENTATIVES. 


Senators to congress, how elected: 
and vacancies of, how filled: see 
congressional districts 

Congressional representative dis- 
tricts, state divided into three, 
and when to be elected 

Election of representatives in con- 
gress, how certified and trans- 
mitted ; 

How contested 

Election of state senator or repre- 
sentative, how certified and how 
contested 

Per diem compensation to state se- 
nators and representatives 

Apportionment of senators ard To- 
presentatives in the general as- 
sembly 


SERVANTS. 
See apprentices; fugitives from la- 
bour; negroes and mulattoes, 
servants and slaves. 


SHERIFFS AND CORONERS. 


May not practice law in their coun- 
ty 

Powers of sheriff extended to con- 
stable in serving process 


218, 


591 


Sheriffs, coroners, &c. shall ex. 
officio prosecute for offences a- 
gainst the reveune: see county 
treasurer 

“ of the county in which the su- 
preme court is held shall be she- 
rif! of supreme court, and his 
duties as such: see court su- 
preme 1 

Supreme court may make a 
ance to sheriff of Marion 





138 










‘t . 


bate court 
“ conveying convict to state pri- 
son, may call aid 196 


“ prosecuted for escape may plead 
eneral issue, aud giveinsolyent’s 
ischarge in evidence 

Successor of, may make deed for 
Jand sold on execution by prede- 


204 


cessor ’ 236 
May take replevy recognizance, on 
execution 239 


Sheriff, how proceeded against for 


failing to return execution 246 
107 Fees of sheriff 250 
“ of coroner 253 


Sheriff shall deliver copy of fee bill 257 


__ | Sheriffs and coroners shall endorse 


220 


on the process their fees 258 
Remedy against, for failing to col- 


lect fee bills Sots 


221 | Sued, may plead general issue, and 


n> F 4 ‘ f 
218, 219 (heir duties in new counties, in 


503 


85 


108 


give act regulating fees in evi- 
dence 259 
conducting the first county elec- 
tion 
Sheriff may recapture prisoner es- 


| 


| caping 415 
| Shall keep separate rooms for the 
| sexes In prison —_ 
, Governor shall commission sheriffs 
| “and coroners elected, de." * 504 


| Sherifi’s bond: copy to be sent to 
secretary’s office: sheriff”s oath: 
| term of service 505 
| Goyernor shall appoint sheriff and 
359, 505 
506 


| goroner in new Counties 
| Governor shail fill vacancies 
rovernor shall Mii vacancies 





Bond and duties wih 
Sheriff may appeint deputy 


5OF 


ay 








59Z INDEX. 
Sheriff, out of office, may collect | STATE LINE. 

taxes, fee bills, &e. 507 | Between [inois and buiana 509 
“ in executing process may call Northern boundary of Indiana 512 


assistance . a 
Coroner, haw to proceed, on being 

called to view dead body: jury 

charge: proclamation: witness- 

bs: verdict: in case of felonicus 


STATE SEAL. 
See seal and press 459 


STATE PRISON. 


h micide, coroner shall inform Established at Jetiersunvitie 512 
J.P. 507, 508, 509 | Governor shall farm out — 
: Superintendent: his powers and du 
SHOWS AND EXHIBITIONS. ties oa 
Tex on: see county ieasurer ~ 138 | Bonus to the slate ' - 518 
‘Towns incorporated may assess an Notice of letting out prison, how 
additional tax: see ib. ' -~| given: proposals, how accepted: 
Exhibiting without jicense : crime contractor to be notified a 
and punishment 191 | Superintendent’s corporate powers = — 
Bond and oath of superintendent: 
SLANDER. he sha!l keep account books and 
Charge of incest, adultery, &c. 407) deseriptive list of prisoners, and 
; transmit semi-unnual transcripts 
: sig Haae to secretary of state: deliver o- 
Encouraging escape of, crime and ver books, prisoners’ property, 
punishment 188 | &c. to his successor 


Fugilives from labour from other 


. Governor shall appoint a visiter 
states, how reclaimed 


Visiter’s duty 

Superintendent shall supply priso- 
ners with bibles and testamenis : 
permit preachers, &c. to visit 
and instruct them on the sabbath, 
427 _ distribute tracts, &ec. , -+ 

Cells to be prepared, prisoners 

kept separate during the night: 
conversation prohibited, &e. — 


it 


en 
al & 


SOCIETIES. 
Trustees to receive deeds for, how 481 
chosea as 
Literary, benevolent or religious, 
exempt from taxation 


SPECIAL ACTS. ; 
Ordered to be re-printed, by their 


ssc Z a8 STATE ROADS. 
SPURIOUS MONEY. See roads and highways 447 


Circulation of, crime and punish- 


ment 188 STAY OF EXECUTION. 
See replevy. 
STATE. 
ituti 8 STEAM MILLS. 
pre veg See mills and millers 374 


May have attachment vs. an ab- 
sconding debtor, without oath or 
bond ! 

Shall take as heir and administra- 
tor, the property of a corporation . 
dissolved 109 

Shall have preference of other cre- 
ditors 243 


81 SUBORNATION OF PERJURY. 
Crime and pumshment 185 


SUBPCENAS. 
See court supreme; courts curcuit, 
and justices of the peace. 


SUITS IN CHANCERY. 
36! See practice in chancery. 


STATE LIBRARY. 
See library, siate 


INDEX. 593 


SUITS AT LAW. 
See practice ut law. 


SUITORS AND PARTIES. 


Privileged from arrest 417 


SUPERSEDEAS. 
See court supreime 


SUPERVISORS OF ROADS. 
How and when eiected: see county 


> 


out of county treasury, and re- 
corder’s transcript shall be evi- 
dence 517 


T. 
TALESMEN. 


150 | Allowed as at common law 292, 518 


' TAVERN KEEPERS. 


Cc 
business 133 | ing gaming 193 


Duties of, (see roads aud highways) 


SURETIES. 

Of a constable, may have him re- 
moved, or compe! him to give 
other surety: see constable 

“ an executor, administrator, or 
guardian, may have him remoy- 


ed 175 


For defendant’s appearance in a 
state prosecution, may surren- 


der their principal atany time 197 


Of debtors may notify creditor to 
bring suit: see debtors and their 
securities 205 

Having paid debt of principal, may 
have judgment on motion _- 

For costs, liable as principal 258 

Remedy in favour of surety for stay 
of execution on judgment of J.P, 308 

Sureties in appeal may object to a 


continuance 317 
Surety may have ne exeat vs. the 
principal 520 


. * may object to a stay of execution 
in favour of principal 


SURVEYORS, COUNTY. 


Fees of 253 
May issue fee bills 257 


Shai! be appointed by county boards ; 
oath and bond; may appoint de- 
puties: and when they are inter- 
ested, court may appoint for the 
occasion 516 

Chain carriers, to be sworn 51 

Surveyors shai] procure from U. 
States land office, field notes, &c. 
and deposit them in the record- 
er’s office -_ 

Corners of land, how perpetuated 

Expense of field notes to be paid 


~t 
uu 





rime and punishment, for suffer- 
' “for fhiling to post tavern rates 192 
TAX 
On shows and exhibitions 138 
On ferries ‘ 262 


108 See tlso revenue. 


TEACHERS OF CONGRESSIONAL 


SCHOOLS. 
ilow employed, and their qualifica- 
tions = « 476 
TENANTS. 


Concealing deciaration in eject- 
ment, shall forfeit two years rent 377 
Holding over, how dispossessed : 3 
mouths notice: complaint to two 
justices: venire: challenge to ju- 
rors: talesmen 518 
Judgment and damages: writ of re- 
stitution: appeal: on plea of title 
sworn to justices shall not ren- 
der judgment: bond to prosecute 
in cirenit court, by him who 
pleads title 519, 520 
In what case notice to quit need not 
be given: provided, tenant shall 
have emblements and crop 520 


Sec also rent and disiress. 


TERRE TENANTS, 
How summoned, to obtain execu- 
tion of land descending to heir, 
&e. 243 


, | TERRITORY NORTH WEST OF THE 


OHIO. 


Cession of, by Virginia, to United 


States 20 


Act of Virginia ratifving five arti- 


cles of the ordinance of congress 
of the 13th of July, 1787 oR 


—— 
i 


594 


Ordinance of congress fur the gov- 
ernment of the territory 
Act of congress to provide for do. 

“ of congress to divide the territo- 
ry into two separate govera- 
ments 

“ of congress dividing the Indiana 
territory into two separate goy- 
ernments 

‘of congress to enable the people 
of the Indiana territory to forma 
state government . 

Ordinance of the territory of Indi- 
ana, declaring in favour of a 
state government 


TESTIMONY PERPETUATED. 
520} May establish fire companies 527 


In what cases may be taken 

Court or officer shall order notice to 
opposite party i 

When and how testimony shall be 
taken, and when permitted to be 
read in evidence 

Testimony of non-resident witness, 
how taken 


TIPPLING HOUSES. 
How restrained, in incorporated 
towns 


TITLE. 


~ Plea of, being filed before two just- 


ces on trial for possession of land, 
judgment shall not be rendered 


TITLE BOND. 
Specific performance of, how en- 
forced against heirs 


TOWNS, INCORPORATED. 
Who may vote to incorpurate 
Meeting to be organized by choos- 
ing a president & clerk, and vote 
how taken, for and against 

Trustees, when and how to be chos- 
en, and their term of office 

Town to be divided into 5 districts 
and one trustee for each; presi- 
dent and clerk of meeting shall 
preside at election; succeeding 
elections; vacancies; certificate 
of election to be filed in circuit 
court and recorded 

‘Trustees shall elect a president; 


INDEX. 


style of corporation; corporate 

24) powers 523 
30 By-laws; taxes on property; poll 
tax; lister; treasurer; clerk; col- 

lector; certificate ; deeds 524 
— Real estate of minors and femes co- 

| vert shall not be sold 525 
Redemption in two years with 50 

32| per cent. e 
Penalty for violating any ordinance 

limited to $3 00 at any onetime — 

34 | Ordinances to be published ten days =— 

| Bounds of corporation -- 

| Jurisdiction over commons 526 

37 | May erect town jail, and its uses = — 
Fine may be commuted by labour 

on streets at 50 cents per day —_ 


Tippling houses may be restrained — 
— | Towns now incorporated may adopt 
this act; powers extended to those 
already incorporated -- 


521] General assembly may dissolve in- 


corporations — 
—j Act incorporating Washington, in 

Daviess county, revived 528 
Proceedings incorporating towns, 

527; legalized 

TOWN PLATS. 
Shall be recorded before sale, and 
donations noted on the record 580 
Plat shall be acknowledged — 
Penalty for non-compliance with 
this law 

\erwosee plats may be amended 
410 | by sufficient designations 531 


519 





TOWNS, VACATED. — 
522 Individual or corporation may peti- 
| tion county beard and give no- 
tice for vacation of lot, street or 
common, in town not incorporated 528 
' County board may vacate if not 
—-| objected to * 
| Objections how tried, and effect of 
vacation 
Part of an incorporated town may 
| be vacated by board of trustees ; 
| if publie'square is vacated itshall 
| vest in county board, and if a 
| common, shall vest in trustees = — 


—_ 








523 


25 


o 
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TOWNSHIP ELECTIONS. 
See county business; elections, 
township and county. 


TRANSCRIPTS. 


Of justice’s judgments, how filed to 


be a lien on-real estate 


From circuit court, how certified up 


to supreme court 


Of judgment of supreme or circuit 
court, may be sent to other coun- 


ties to bind real estate therein 


TREASON. 
Crime and punishment 


TREASURER. 


See auditor and treasurcr; county 


treasurer ; court probate; reve- 
nue; seminary funds. 


TRESPASS. 


Malicious, to property; crime and 


_ punishment 
Simple trespass 
Trespassing animals 


TRUSTEES. 


Trustee of county seminary; see 


county business, and seminaries 
county. , 


“ of insolvent debtor's egtate; see 


debtors, insolvent. 
To receive deeds ; see schools, meet- 
ing-houses and masonic lodges. 


TRUSTS. 
Creation ‘of, to be in writing 
Assignment of ditto 
Execution to be levied on trust es- 
tate 
Trust estate, on death of cestui que 
trust, shall be assets 


U. 


UNITED STATES. 

Constitution of 

List of lands sold by, to be annually 
procured by auditor, & forward- 
ed to the several clerks 

May commit their prisoners to coun- 
ty jails 

Judge of, for Indiana district, may 


INDEX. 595 

_ UNLAWFUL ASSEMBLAGE. 
Crime and punishracit 186 

USE AND OCCUPATION. 

Remedy for, where there is no ex- 

press lease 424 
97, 309 
> , USURPATION. 

9 Crime and puuishmeni 190 


UNWHOLESOME PROVISIONS. 


Crime and punishment 189 
274 
¥. 
180 VACATION OF TOWNS. 
(See towns vacated) 528 
VAGRANTS. 
Who shall be deemed, and how pro- 
ceeded against 1 


May be committed to jail, and if a 


minor he shall be bound out =», 33 
| Money arising from hire to be ap- 
187 propriated to minor’s benefit - — 
—|J. P. shali see that vagrant act be 
29g enforced — 


VENDING CARDS AND OBSCENE 
BOOKS. 
Crime and punishment 194, 


__. VENDING MERCHANDIZE. 
Without license, crime and punish- 
ment 19] 


| VENDING SPIRITS. 
Without license, crime and punish- 
ment - 192 


269 | 
270 | VENDITIONI EXPONAS, 
fe See execution; justices of the peace. 
7 
VENIRE. 
— | May be issued by probate court 177 
“ ee Viera 312 
VENUE. 
| Change of, before J. P. in state 
7| cases . 294 
“ in civil causes 302 
How changed and for what causes, 
$1 in circuit court 533 
Papers, how forwarded are 
413 | Expenses of removal to be paid by 
person applying for change 534 


hald court in court room of S, court 414 ! Clerks acoguntability for papers; 





~~ 
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596 INDEX. 
judges order to be preserved by WILLS. 
him 584 | Scecourt probate, descents; distri- 
Cause shall not be sent to a county bution, and dower. # 
where either party resides — | Power in a will to sell, is a power 
Shall not be sent to another circuit to convey 180 
unless president judge be inter- To be in writing, attested by two 
ested —| witnesses 272 
Notice of application — | Revocation of, to be in w riting _ 
Petitioner failing in application shall How proved; wills executed out of 
pay $5 00 to opposite party ——| the state, how authenticated, and 
A ES their eflect; proved wills shall o- 
rate as conveyances; to be re- 
Cession of N. W. territory by, to ition within three years; nun- 
United States : 20 cupative will, when valid and 
Act of, ratifying 5th article of the how proved . 273 
compact between United States | Alteration of, to be in writing me 
and the people N. W. of the Ohio 23 | Estates per autre vie, devisable 274 
Seventh section of an act of, con- Subsequent birth of a child shall re- 
Qruing erection of Kentucky in- voke will 4 . 
state —e WITNESSES. ‘ 
we r 
viprer OF THE STATE PRISON, aes i cae ae Tae | 
Shafi be approvea by the governor 514 I gives party competent in state 
VESSELS AND BOATS. prosecutions 198 . 
How seizeé tor debt, mariner’s and Fees of, in sup. and circuit courts 252 
boatmen’s wages, repairs, &c. 95-6) “ before J. P. ay 
Shall claim fee at each term 258 
W. May be summoned by J. P.through- 
WASHINGTON. out the county 298 


Act incorporating town of, revived 528 | For disobeying sub. issued by J. P. 
| may be fined. $3, and be attached 311 


WASTE. Negro, mulatto or indian shall not be 
“ere or admuustrator may be 160 | a witness against white person 407 
sued for 3 “ile a 
To school lands, how sueJ for 473. Pewvileged ee aaa sat 
WOLVES. 
. ‘ ee Cen CRANE Killing of, encouraged 535 
fl Going adrift, how taken up 229 | State bounty $1, if over 6 months 


old, and 50 ceuts if under, if killed 
within eight miles of a settlement, 
provided the premium be not more } 
than the state revenue of such e’ty 586 


WEIGHTS AND 1 MEASURES, 
Shali ‘be procured py c7iy. boaras, 
to Le kept by clerk who shall seal 
all weights and measures of the 


535 | Oath ore 
l proper standard 535 ot 
} Penalty for selling by false weights Cler k shall destroy the ears; his fee 

arid ineacuves!. __| County boards may allow bounty -— 


Liability of owner of a dog which 
kilis sheep _ 
WOODS AND PRAIRIES. 


Notice shali be given when county 
weights and measures shall be 
"i procured _ 


WIDOW Firing; crime and punishment 198 
How summoned ia cistribution of WRIT OF ELECTION. 
# estate, by probate court 166 | To supply a vacancy inthe oflice of 
Hee dower; sce descents, distribu- senator or rep. in general assembly 218 
' tion and dower. For cl’k, recorder or associate judge 222 
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